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Suomen kanta/ohje:

Suomi tukee komission ty6ta lainsdadannon yksinkertai stamiseks ja séantelytaakan
keventamiseksi. Tama on Euroopan kilpailukyvyn ja yrittdmisen edellytysten
vahvistamisen kannalta erittdin tarkedd. Suomi pitéé kannatettavana komission



2(8)
aloittamaa | agjaa sé&dosten |18pikayntia S&antelyn toimivuus ja tuloksellisuus —ohjelman
(REFIT, Regulatory Fitness and Performance Programme) puitteissa. Kattava
voimassa olevan lainsdadannon uudelleenharkintaa voi joskus olla perusteltua tehda
esimerkiksi tietyn politiikkasektorin kohdalla. Tallainen 1&piké&ynti ja arviointi tulee
tehda organisoidusti ja sidosryhmia kuullen. EU-saéntel ykehikon kannalta on
perusteltua, ettéd komissio esittéd myos saédodsten kumoamisia seké on valmis myos
peruuttamaan saédtsehdotuksiaan. Ohjelman ei tule johtaa tyontekijoiden tai kuluttagjien
suojan purkamiseen. On kiinnitettava huomiota my6s siihen, ettéd konsolidoinnilla
saavutetaan niita hyotyja, mita tavoiteltiin, Yksittdisiin komission esityksiin e ole
tarkoituksenmukai sta ottaa kantaa REFI T-ohjelman puitteissa, vaan Suomi muodostaa
kannan tapauskohtaisesti.

Monia komission k&ynnistamia toimia voidaan pitééa tarkeind my6s Suomen
nakokulmasta. Suomessa ollaan essmerkiks parhaillaan tehostamassa lainséadannon
yritysvaikutusten arviointia. Tavoitteena on parantaa ja syventaa séaddsehdotuksia
koskevien yritysvaikutusarviointien laatua seka lisété niiden maéréa. Lisaks Suomi on
lisdnnyt keventamistoimien poliittista ohjausta séannéllisilla tapaamisilla
hallituspuolueiden valtiosihteerien ja sidosryhmien kanssa. Y ritysten hallinnollisen
taakan seurannan osalta on siirrytty lagja-alaisempaan yrityksille syntyvan
saantelytaakan tarkasteluun.

Komission tiedonanto tunnistaa hyvin potentiaaliset horisontaaliset kehittamiskohteet.
Suomen mielestd on kannatettavaa, ettd komissio jatkossa asettaa

vahimmai svaatimukset sille, kuinka usein ja milla lagjuudella sé&ntelyn toimivuuteen
liittyvia arviointeja tehddan. Suomi pité térkeana sitg, etta komissio ottaa kaikkien
osapuolten ehdotuksia vastaan paéttaessaan, mille lainsé&dannon osa-aueille
toimivuustarkastuksia kohdistetaan ja tama on syyta jarjestéd jatkuvaks prosessiksi.
Tyollisyyteen ja sosiaaliasioihin liittyvissa esityksissd komission tulee asianmukai sesti
kuulla tyémarkkinaosapuolia.

Vuosittaisesta REFI T-tul ostaul usta voidaan ndhda tilanteet, joissa lainsdadantdvallan
taytantéonpanotoi menpiteet lisdavéat taakkaa tai eivdt mahdollista yritysten hyodyntéa
kaikkia keventamistoimia. Suomen mielesta tulostaulun avulla voidaan pyrkia
varmistamaan se, etté endotuksen " hyvatarkoitus’ sdilyy koko séaddsprosessin, koska
siten voidaan tehokkaammin tunnistaa, jos komission lainséddantda yksinkertaistava
aloite muuttuu prosessissa monimutkaiseks ja taakkaa liséavaks.

Suomi on samaa mieltéd komission kanssa siita, etté Euroopan parlamenttiin
vaikutusarviointiresurssien lisédminen on erittéin kannatettavaa. Parlamentin ja
Neuvosto olis hyva jarjestelmallisemmin arvioida tekemiensd muutosten taloudel liset,
sosiaaliset ja ymparistolliset vaikutukset. Nain voidaan varmistaa, ettei sdadoksiin lisété
yhtei spaétsmenettel yssd mydskaan tahatonta sdantel ytaakkaa. Taloudellisissa
vaikutuksissa pitdisi my6s arvioida sd8doksen vaikutuksia innovaati otoimintaan.

Komission usean vuoden ty0 yksinkertai staa lainséédant6a ja vahentéa yritysten
hallinnollista taakkaa e vélttamétta ndy suomalaisten yritysten arjessa. Suomalai set
yritykset saattavat kokea, etta EU:n sdantely jatkuvasti lisdantyy. Komission tuodessa
voimakkaasti esille toimia, joilla se on yksinkertai stanut lainséédantoa ja vahentanyt
yritysten taakka, tulisi sen myos samalla tuoda ilmi ne toimet, jotka ovat
samanaikaisesti lisdnneet taakkaa. Nain pystyttéisiin paremmin todentamaan

saantel ytaakan kehittymisen kokonaistilanne.
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REFIT-ohjelmassa lueteltuihin yksittéisiin ehdotuksiin Suomi pystyy parhaiten
vaikuttamaan kyseisen valmisteluprosessin kuin ohjelman tasolla. REFI T-ohjelma
kuitenkin tuo esiin komission suunnitelmat ja mahdollistaa reagoinnin jo
evaluointiprosessin aikana.

Padasiallinen sisilto:

1. Johdanto

Komission joulukuussa 2012 kaynnistama REFI T-ohjelma (Regulatory Fitness and
Performance Programme) on jatkoa komission 2012 paattyneelle hallinnollisen taakan
vahentémisen toimintaohjelmalle (ABR). REFIT ottaa nékdkulmaltaan kuitenkin
lagjemmin huomioon paremman sdantelyn (smart regulation) osa-alueet. Siina kaydaan
lagjasti 18pi EU:n sd&doksid, tehdaén koko EU-lainsd&dannon kattavia

yksinkertai stamisehdotuksia ja otetaan tarpeettomien sdantelykustannusten ja
parantamista vaativien alojen kartoittaminen kiintedks osaksi komission
paatoksentekoa ja ohjel masuunnittelua. Myos kansallisen tason toimeenpanon
aiheuttamaa hallinnollista taakkaa tarkastellaan osana prosessia. Elokuussa julkaistu
REFIT-kartoitus SWD(2013) 401 on lagja ja kattaa 23 politiikka-al uetta sisdltéen
listaukset tulevista séénndstoimenpiteista ja evaluoinneista.

Komission tiedonannossa kdydaan |8pi komission téhanastiset toimet, joita ovat
esimerkiksi vaikutusarvioiden ja kuulemisten lisd@minen, yritysten hallinnollisen taakan
kevennysohjelma ja pk-yritysten kuuleminen niille raskaimmista EU-s88doksista.
Tiedonannon liitteessa luetellaan myds sdantelyn yksinkertai stamiseen ja tai
saantelytaakan vahentamiseen téhtéévéat komission esitykset, jotka ovat nyt
lainsdadantdvallan kayttdjien kasiteltdvana ja komission uudet ehdotukset. Komissio on
my0s esittanyt listan EU-s88d0ksistd, jotka aiotaan kumota seké sellaisista
sdddosehdotuksista, joiden valmistelua ei jatketa. Lisdksi komissio listaa
tiedonannossaan alueet, joista se aikoo tehda evaluoinnin tai muun selvityksen
|6yta8kseen néista yksinkertaistamispotentiadia tai taakan vahennysmahdollisuuksia.

Komissio toteaa panostaneensa viime vuosina lainsdédannon keventdmiseen ja
séantelyn aiheuttaman taakan vahentdmiseen. Komissio on hyvaksynyt vuodesta 2005
alkaen 660 aloitetta, joiden tarkoituksena on lainsé&dannon yksinkertai staminen,
kodifiointi tai uudelleenlaadintajayli 5590 sdadosta on myds kumottul.

2. REFI T-tarkastelun tulokset

2.1. Tahadn mennessa saavutettu edistys ja toteutetut toimet

Komissio toteaa kdyttéavansa jarkevan sééntelyn vaineita (vaikutustenarviointi,
sidosryhmien kuuleminen ja evaluointi) jatkuvasti kaikilla aloilla. Nykyisin lahes
kaikkiin komission ehdotuksiin, joilla odotetaan olevan tuntuvia vaikutuksia, liitetdan
valkutustenarviointi ja yhd enemman huomiota kiinnitetdan myads toimintapolitiikan
jakiarviointiin. REFIT-tarkastelun kohteena ollei sta séadoksista 29 prosenttia oli
evaluoitu, 13 prosenttia on parhaillaan evaluoitavanaja 19 prosenttia odottaa
alkataulunsa mukaista evaluointia.

Vuosina 2010-2012 komissio jarjesti 340 julkista kuulemista ja useita
tyomarkkinaosapuolten kuulemisia.
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Komission 2012 paattyneessa yritysten hallinnollisen taakan vahentémisen
toimintaohjelmassa (ABR) vahennettiin yritysten hallinnollista taakkaa 33 %:ia
K omission mukaan osa potentiaalisista séastoista — arviolta yli 3 miljardia euroa—
menetettiin kuitenkin lainsd&dantoprosessin kuluessa, kun komission ehdotuksia
muutettiin. Komissio el mydskaan ottanut |askel missa huomioon toimia, joilla samaan
aikaan liséttiin yritysten taakkaa. Se kuinka komission esitykset nékyvét yritysten
arjessa riippuu myos siitd miten jasenvaltiot muutokset toimeenpanevat. Taman vuoks
komissio on edellyttanyt, ettd jasenvaltiot raportoivat vuoden 2013 loppuun mennessa
12 toimenpiteen osalta, miten hankkeet on toimeenpantu(ABR+). Joissakin tapauksissa
Suomi oli jo aikaisemmin ottanut k&yttéon komission nyt esittamét pk- poikkeukset,
joten taakan vahennysvaikutukset eivét sen vuoks valttdméatta toteudu Suomessa
merkittavasti kaikissa osa-alueissa. Suomi kokoaa my6s elinkeinoel@man nakemykset
néiden 12 toimenpiteen osalta.

REFIT-ohjelmassa on otettu huomioon pk- yrityksille suunnatun Top 10 -kuulemisen
tulokset siitd, mitkd EU:n sdadokset aiheuttavat eniten rasitusta pk-yrityksille. Komissio
kasitteli tahan liittyvia jatkotoimia tarkemmin tiedonannossaan COM (2013) 446 final
seka SWD (2013) 401 final. Kyseisen kuulemisen perusteella EU:n lainsdadanto
alheuttaa kaikkein eniten hallinnollista taakkaa seuraavilla aloilla: kemikaalit
(REACH), arvolisdverohalinto, kulutustavaroiden turvallisuus, tyéterveys ja—
turvallisuus, patevien ammattilaisten mahdollisuudet tyéskennelld eri puolilla EU:ta,
jatteiden kuljetus ja kasittely ympéristéa vahingoittamatta, paasy suurille julkisten
hankintojen markkinoille, maanteiden tavaraliikenne ja tietosuojadirektiivi. Kuulemisen
tulokset tuotiin eduskunnan tietoon kevaalla e-kirjeessd " Jarkeva séantely — Pienten ja
keskisuurten yritysten tarpeet” (E 36/2013 vp). Kysely tehtiin siten, etté yritykset
pystyivét vastaamaan ennalta valittuihin osa-alueisiin, joten komissio talla menettelylla
hieman rgjas sitd, mista yritykset voivat vastauksen antaa.

V astauksessaan kuulemiseen komissio totesi jo esittdneensa parlamentille ja
neuvostolle yksinkertai stamisehdotukset kuudesta Top 10 -kuulemisessa mainitusta
lalnsé&dantotoi menpiteesta. Komission on my6s tarkoitus esittda tana vuonna viela
kaks ehdotusta ja komissio toivoo, ettd ehdotukset hyvaksytéan nopeasti. Muita
kuulemisessa esiin tulleita muutoksia tehdéén nykyisten oikeudellisten puitteiden
sisdlla Esmerkikss REA CH-asetuksesta pk-yrityksille aiheutuvia maksuja on
vahennetty 35-95 prosenttia keskisuurten, pienten ja mikroyritysten osalta ja Euroopan
kemikaalivirastoon on nimitetty pk-yritys ahettilas.

2.2. Lainsd&dantovallan kéayttdjien kasiteltavana olevat endotukset

L ainséadantoprosessissa on parhaillaan kasiteltavana kaikkiaan 21 yksinkertai stamiseen
ja sdantelytaakan keventamiseen tahtéévaa ehdotusta. Tahan sisdltyvét ehdotukset
kasvien ja el@inten terveyden, pienviljelijoille suunnatun maatal oustuen,
kulutustavaroiden turvallisuuden ja markkinavalvonnan, julkisten hankintojen, yhteisen
yhdistetyn veropohjan, kliinisten 188ketutkimusten, matkapakettien, pakettilomien ja
pakettikiertomatkojen sekd maantieliikenteen (gopiirturit) alalla

2.3. Uudet aoitteet ja lainsgadannon seuraavien uudistusten valmistelu

Uusina keventamistoimenpiteind komission on tarkoitus esittda 23 uutta

yksinkertai stamiseen ja taakan keventamiseen tahtdavaa lainsdddantdal oitetta. Talla
hetkella on kdynnissd 16 evaluointia ja toimivuustarkastusta, joiden tarkoituksena on
tunnistaa, miten saéntelyrasitusta voidaan keventda siten, etté EU:n tavoitteet voidaan
saavuttaa mahdollisimman pienin kustannuksin saavuttaen parhaiten EU:n saantelyn
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edut. Vuosina 2013 ja 2014 on tarkoitus kéynnistééa 31 evaluointia, toimivuustarkastusta
jamuuta selvitysta.  Erityista huomiota kiinnitetéén ymparistdalaan (12 aloitetta),
yritystoimintaan ja teollisuuteen (8 aloitetta) seka tyollisyyteen (5 aloitetta).

Esimerkiks koko tyoterveys- ja tyoturvallisuuslainsdadant6 (direktiivi 89/39LV/ETY ja
23 siihen liittyvaa direktiivid) ovat talla hetkella evaluoinnin kohteena sisdltéen
tydmarkkinaosapuolten kuulemiset (myo6s pk-yrityksia edustavia jarjestdjd). Arvioinnin
padtelmét ovat saatavilla vuoden 2015 loppuun mennessa. Jasenvaltiot osallistuvat
arviointiin toimittamalla taytantéonpanokertomukset joulukuuhun 2013 mennessa.
Komissio myos tarkastelee REFI T-ohjelman yhteydessa parhaillaan EU:n
jatepolitiikkaa ja - lainsdadantta vuoden 2014 loppuun mennessd. Vuoden 2014 alussa
komissio aikoo jéarjestda tydryhméatapaamisen, jossa keskustellaan EU:n
jatelainsaadantoon liittyvista pk-yritysten huolenaiheista.

2.4. Peruuttaminen ja kumoaminen

Komissio on pééttanyt olla esittamatta eteenpain lakiehdotuksia kuudelta alalta. Néita
ovat mm. kampaajien tyoterveyteen ja -turvallisuuteen, tuki- ja litkuntaglimiston
sairauksiin ja ndyttopaatteisiin, ympériston tupakansavuun ja sytpésairauksien vaaraan
ja periman muutoksiin liittyvét aloitteet.

Komissio myds ehdottaa voimassa olevan lainsdédannon kumoamista. Nahin siséltyvét
sdadokset, jotka koskevat vahapaastisia ja energiatehokkaita gjoneuvoja, raakadljyn ja
Oljytuotteiden hankintaa, vaarallisten valmisteiden luokitusta, pakkaamista ja
merkintdja seka terastilastoja.

Liséksi komissio aikoo ehdottaa joidenkin ehdotusten peruuttamista. Tahan ryhmaan
kuuluu seitsemén ehdotusta, joista voidaan mainita oikeussuojan saatavuus
ympéristoalala, arvonlisaverovelvoitteiden yksinkertai stamista koskeva
direktiiviehdotus, yksityisen eurooppayhtion sdantdja koskeva ehdotus, teréstilastoja
koskeva asetus ja peilien jalkiasennusta raskaisiin tavarankuljetusgjoneuvoihin
koskeva ehdotus.

Kappaeisiin 2.2 -2.4 liittyvat sdadokset on lueteltu tiedonannon liitteessa.
3. Sdantelyn toimivuuden haasteisiin vastaaminen: uudet horisontaaliset toimenpiteet
3.1. Tydskentely nykyisissd lainsd&dantopuittei ssa

Komission mielestd on térkedd selvittad, miten taakkaa voidaan keventada lainsdddantoa
muuttamatta. Tama tarkoittaa hallinnollisten vaatimusten tarkastelua (esm.
raportointia, lupamenettelyja, tarkastuksia ja maksuja) jasenvaltioiden toteuttaman
téytantdonpanon tasolla. Jasenvaltiota pyydetéén mm. toimittamaan tietoa tavasta, jolla
raportointivel voitteet on toimeenpantu, jotta komissio voi kartoittaa
keventdmismahdollisuuksia

3.2. Séantelyn vaikutusten tarkka arviointi

Komission tarkastelussa ilmeni, ettd evaluocinneissa e aina keskityta riittévan tarkasti
saantelyn toimivuuteen. Santelyn toimivuutta arvioitaessa suositaan usein saantelyn
séilyttamista ennallaan. Evaluoinneissa on kuitenkin kiinnitettavd enemman huomiota
siihen, onko tavoitteet saavutettu kaikkein tehokkaimmalla ja vaikuttavimmalla tavalla.
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Tama edellyttéd tarkempaa |&hestymi stapaa hy6tyjen, kustannusten ja taakan arviointiin
seké sidosryhmien mielipiteiden hankkimiseen.

Evaluoinneissatulis kiinnittd8 huomiota kansallisen lainsdadannon yhdenmukai suuteen
EU:n sdadbsten kanssa. Komissio aikoo asettaa vahimmai svaatimukset omien

eval uointiensa suorittamistiheydelle ja lagjuudelle, tukea sidosryhmien osallistumista
evaluointeihin ja vaikutusten arviointiin seké kuulla sidosryhmi& suoraan
kartoittaakseen evaluointia edellyttavét alueet.

3.3. Sdantelyn toimivuus osaksi pdatoksentekoprosessia

Jarkevan saantelyn on oltava kiinted osa komission tydohjelmaa ja strategista
suunnittelua (hallintosuunnitelmat, vuotuiset toimintakertomukset). REFIT-
tarkastelussa ollei sta s8annoksisté 61 prosenttia on ollut tai tulee olemaan evaluoinnin
kohteena ja tét& prosenttiosuutta on korotettava. Lisaksi evaluointien suunnittelu e ole
viela tédysin yhdenmukaista muiden lainsaadantokierroksen térkeiden osien kanssa.

Komissio tuo jatkossa vuotuisessa tyoohjelmassaan esille kaikki REFIT-ohjelman
mukaiset |ainsdadanttal oitteet, myos peruuttamiset, kumoamiset ja konsolidoinnit.
Komissio suunnittelee vuodesta 2014 alkaen evaluointinsa REFI T-ohjeman yhteydessa
ja sisdllyttda vuotuisen arviointisuunnitelmansa komission tydohjelman liitteeseen.
Komissio toteuttaa toimivuustarkastuksia kaikilla merkittavilla lainsa&dannon osa-
alueilla. Arviointien séannéllinen suunnittelu antaa sidosryhmille, myos yrityksille, pk-
yrityksille ja kaikille muille asianomaisille osapuolille, mahdollisuuden ehdottaa aloja,
joilla katsotaan olevan aihetta toimivuustarkastel uun.

3.4. Saantelyn toimivuutta koskeva yhteistyd EU:n lainséédantdvallan kayttdjien jajasenvaltioiden
kanssa

Y ksinkertaistamista tai sdantelytaakan keventamistéa koskevat komission aloitteet eivéat
aina paady lainséadantbvallan kayttgien hyvaksymaan sédokseen. Komissio suhtautuu
myonteisesti vaikutusten arviointiin osallistuvan tahon perustamiseen Euroopan
parlamenttiin ja kehottaa parlamenttia ja neuvostoa arvioimaan jarjestelmallisemmin
tekemiensa lainsdadantdmuutosten vaikutuksia. Komission mukaan myds jasenvaltiot
lisdavét toisinaan sdantelyrasitusta téytantbonpannessaan tal soveltaessaan EU:n
lainsdadant6d, joskus Euroopan tasolla péétettyjen yksinkertai stamistoimien vastaisesti.

Komission pyrkimykset sdantelytaakan vahentémiseen liittyvéat 1&heisesti suhteellisuus-
jatoissijaisuusperiaatteen tysimaardiseen noudattamiseen. Taman vuoks REFIT-
ohjelman tavoitteet ovat samansuuntaisia kuin jésenvaltioiden tavoitteet, kun ne
tarkastelevat EU:n lainséadant6d. Komission ja jasenvaltioiden yhteisena tavoitteena on
EU:n lainsaédéanto, joka on toimivaa ja oikeasuhtei sta seka noudattaa
toissijaisuusperiaatetta kaikilta osin.

Jasenvaltioiden ehdotuksia harkitaan huolellisesti. Jotkut ehdotukset johtavat

heti toimenpiteisiin jatoiset sisdllytetddn meneilléén olevaan REFIT-
arviointiprosessiin. REFIT-tulostaulun avulla seurataan ohjelman perusteella
ehdotettuja aloitteita koskevan lainsdadantdprosessin etenemisté ja valvotaan EU:n
tasolla pdétettyjen muutosten sisdltda ja jasenvaltioiden tytantdonpanon vaikutusta
yksinkertai stamiseen ja rasituksen keventamiseen. Jasenvaltioiden toimittamat
hankekohtaiset tdytantdonpanotiedot on myos tarkoitus esittéd, jos ne ovat saatavilla.
Tulostaulu mahdollistaa pal autteen antamisen ja hel pottaa sééntelyn toimivuutta
koskevaa avointa vuoropuhel ua kansal aisten, jasenvaltioiden, yritysten,
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tyomarkkinaosapuolten ja kansalai syhtei skunnan kanssa..

4. Paatelmat ja jatkotoimet
REFIT-ohjelman my6ta komissio on k&ynnistanyt koko lainséadannon kattavan
uudelleentarkastelun ja ehdottanut jatkotoimia. REFIT on jatkuva ohjelmaja

lainsdadannon kartoitusta seka tarkastelu paivitetdan vuosittain. Nain yksiléidéan uusia
toimenpiteita ja raportoidaan jo toteutetuista tai t&ytantéonpannuista.

Tiedonantoon kuuluvat liitteet
listaus toimenpiteista

Kansallinen kasittely:

EU-asioiden komitea, 7.11.2013
Sisdmarkkingjaosto (EU8), kirjallinen menettely 31.10-7.11.2013
Elinkeinopolitiikkajaosto (EU13), kirjallinen menettely 30.10-7.11.2013

Eduskuntakasittely:

Késittely Euroopan parlamentissa:

Kansallinen lainsdadantd, ml. Ahvenanmaan asema:

Taouddlliset vaikutukset:

Muut mahdolliset asiaan vaikuttavat tekijéat:



8(8)

Asiasanat pk-yritykset, sdantelyn parantaminen, kilpailukyky
Hoitaa OM, TEM

Tiedoksi EUE, OKM, SM, STM, UM, VM, VNK, VTV, YM




F

EUROOPAN
%-““- KOMISSIO

Bryssel 2.10.2013
COM(2013) 685 final

KOMISSION TIEDONANTO EUROOPAN PARLAMENTILLE, NEUVOSTOLLE,
EUROOPAN TALOUS- JA SOSIAALIKOMITEALLE SEKA ALUEIDEN
KOMITEALLE

Saantelyn toimivuusja tuloksellisuus (REFIT): Tulokset jajatkotoimet

o



Komission tiedonanto Euroopan parlamentille, neuvostolle,
Euroopan talous- ja sosiaalikomitealle seka alueiden komitealle

Saantelyn toimivuusjatuloksellisuus (REFIT):
Tulokset jajatkotoimet

. Johdanto

Saantely kuuluu olennaisena osana nykyaikaiseen yhteiskuntaan ja hyvéan hallintotapaan.
EU:n tasoinen saéntely merkitsee lisdarvoa essimerkiksi kilpailun, kaupan ja sisamarkkinoiden
aalla, silla sen avulla voidaan luoda tasapuoliset toimintaedellytykset, jotka tarjoavat
mahdollisuuksia yrityksille, tyontekijille ja kuluttgjille. Silla my6s suojellaan kansalaisten,
kuluttajien ja tyontekijoiden terveytta ja turvallisuutta. EU:n lainsd&dantd muodostaa yhtei set
puitteet korvaamalla tai yhdenmukaistamalla 28 erilaista kansallista lakia. Sen avulla EU:n
jésenvaltiot voivat tyoskennelld yhdessid perusoikeuksien ja -vapauksien turvaamiseks tai
tarjota mahdollisuuksia, jotka ylittavat valtioiden rgjat (kuten internetin tai tyGvoiman
liikkuvuuden tarjoamat mahdollisuudet). Sen avulla ne voivat puuttua ongelmiin, jotka eivét
kunnioita kansallisia rgjoja, kuten esimerkiksi ilmastonmuutos, ympériston pilaantuminen ja
eldinten ja kasvien terveyteen kohdistuvat uhkat. Oikeudelliset ja institutionaaliset puitteet,
joissa komissio ja Euroopan unionin tuomioistuin valvovat lainséddannén soveltamista,
antavat jasenvaltioille varmuuden siitd, ettd EU:n lainsdadantda sovelletaan asianmukai sesti
koko EU:ssa. EU:n saantelya syytetdan kuitenkin samaan aikaan usein siitd, ettd siihen
sisdltyy lilan monia vaatimuksia, jotka rasittavat yritysten ja erityisesti pienimpien yritysten
toimintaa’.

Komissio on tdman ongelman ratkaisemiseksi panostanut viime vuosina lainsdgdannon
keventamiseen ja sdantelyn aiheuttamien rasitteiden vahentamiseen. Komissio on hyvaksynyt
vuodesta 2005 akaen 660 adoitetta, joiden tarkoituksena on lainsd&dannon
yksinkertaistaminen, kodifiointi tai uudelleenlaadinta’. Yli 5590 s&adosta on myds kumottu.
Uus tuotelainséédantokehys merkitsee sdantelyn huomattavaa yksinkertaistamista ja
yrityksiin  kohdistuvaa rasitusta vahennetédn monilla aloilla, joista voidaan mainita
esimerkiksi maatalous, tilastot, eldinten ja kasvien terveys, arvonlisavero, liikenne, julkiset

! Ks. myds viimeisimman Eurobarometri-tutkimuksen tulokset: 74 prosenttia eurooppalaisista katsoo, etts EU
aiheuttaa liian paljon byrokratiaa
(kysymys QA16.4, s. 59: http://ec.europa.eu/public_opinion/archives/eb/eb79/eb79 anx_en.pdf).

2 Kodifioinnilla tarkoitetaan saadoksen ja kaikkien siihen tehtyjen muutosten kokoamista yhdeksi uudeksi
sadadokseksi. Uudelleenlaadinta vastaa kodifiointia siten, ettd myos siina saados ja kaikki siihen tehdyt
muutokset kootaan yhteen uuteen saadokseen. Toisin kuin kodifiointiin, uudelleenlaadintaan liittyy kuitenkin
merkittavia sisaltomuutoksia, silld alkuperdiseen sadadokseen tehdaan muutoksia uudelleenlaadittua tekstia
valmisteltaessa. Molemmissa tapauksissa uusi sadadoés kay lapi koko lainsaadantdprosessin ja korvaa
kodifioitavat saadokset.


http://ec.europa.eu/public_opinion/archives/eb/eb79/eb79_anx_en.pdf

hankinnat ja tilinpaéatokset. Y mpéristépolitiikan alalla on annettu vettd, ilmaa, teollisuuden
paastoja ja jatteitd koskevia puitedirektiivejd. Niilla yksinkertaistettiin oikeudellisia puitteita
vahentamdla direktiivien lukumaardd kullakin alalla ja tekemdla taytantdonpanosta
joustavampaa. Tyoterveytta ja -turvallisuutta koskevat direktiivit antavat jasenvaltioille
mahdollisuuden kohdella pienid yrityksi& joustavammin.

Komission tapa valmistella lainséadantéa on muuttunut merkittavasti. Vaikutusten arviointia
ja sdosryhmien kuulemista kéytetéén nykyisin jarjestelmdllisesti kaikissa komission
yksik6issa. Byrokratiaa on vahennetty selvasti enemman kuin 25 prosenttia, joka asetettiin
tavoitteeks hallinnollisen rasituksen keventamiseen téhtd8vassa toi mintaohjelmassa. Jarkevan
séantelyn periaatteet ja kaytdnnot ohjaavat komission toimia lainsdadantbprosessin alusta
loppuun. Prosessi edellyttdd kuitenkin jatkuvia toimia, jotta kehitys e pysdhdy. Jarkeva
sdantely on jatkuva prosessi, eikd kertaluonteinen toimenpide. EU:n lainsdadannon
toimivuuden varmistaminen on olennaisen tarkedd, jotta Eurooppa voidaan ohjata takaisin
nopeamman kasvun ja tyOpaikkojen luomisen tielle. Taman vuoksi komissio kaynnisti
joulukuussa 2012 saantelyn toimivuutta ja tuloksellisuutta koskevan ohjelman (REFIT)3,
REFIT osoittaa, ettd komissio on jatkuvasti sitoutunut yksinkertai seen, selkedan, vakaaseen ja
ennakoitavissa olevaan sdantelykehykseen yritysten, tyontekijoiden ja kansalaisten
toiminnalle. REFIT-ohjelman avulla tarkastellaan uudelleen EU:n koko lainsdadantod. Sen
avulla osoitetaan rasitukset, epdohdonmukaisuudet, puutteet tai tehottomat toimenpiteet ja
tehdadan tarvittavat aloitteet uudell eentarkastel ussa saatujen tul osten jatkotoimina.

Tassa tiedonannossa esitellédn  komission elokuussa 2013 julkaiseman analyyttisen
tarkastelun® tulokset. Tiedonannossa selostetaan, mitd osa-alueita koskevia toimia komissio
aikoo toteuttaa ja milla osa-alueilla toimenpiteet eivét talla hetkelld ole tarpeen sééntelyn
toimivuuden kannalta. Siina yksil6idaan haasteet, joita REFI T-ohjelman ensimméaisen vaiheen
aikana on kohdattu, ja luodaan katsaus jatkotoimiin. Liitteessd esitellédn sééntelyn
toimivuuteen liittyvéat hankkeet, joita toteutetaan parhaillaan tai joiden toteuttamista
ehdotetaan |ainsaéadantovallan kayttgille.

Il. REFIT-tarkastelun tulokset

Analyyttinen tarkastelu osoitti, etta komissio on toteuttanut viime vuosina paljon toimia
pitédkseen lainsdadannon toimivana, yksinkertaistaskseen sddntelyd ja karsiakseen
kustannuksia. Jotkut toimenpiteet ovat jo voimassa, toiset taas ovat Euroopan parlamentin ja
neuvoston kasiteltavina ja odottavat hyvaksymista. Analyyttinen tarkastelu toi myos esiin osa
aluest, joilla lainsdadantda on edelleen tarkistettava (konsolidointi, yksinkertaistaminen), ja

3 COM(2012) 746 final.

* SWD(2013)401 final.



osa-alueet, jotka edellyttéavat lisdanalyysegja (arviointga ja toimivuustarkastuksia), joilla
valmistellaan sééntelyn tarkistamista.

1. Tahan mennessi saavutettu edistys ja toteutetut toimet

Tulokset osoittavat selvasti, etta jarkevan saantelyn periaatteet on otettu osaks politiikan
vamisteluprosessia kaikilla politiikan aoilla. Myds jarkevan sééntelyn vélineita (vaikutusten
arviointi, sidosryhmien kuuleminen ja arviointi) kaytetdan jatkuvasti kaikillaaloilla.

Jarkevan sdantelyn vélineet ovat kiinteA osa kasittelykierrosta. Nykyisin lahes kaikkiin
komission ehdotuksiin, joilla odotetaan olevan tuntuvia vaikutuksia, liitetdén vaikutusten
arviointi ja yha enemman huomiota kiinnitetdén myés toimintapolitiikan jalkiarviointiin.®
Vuosina 2010-2012 komissio jarjesti 340 julkista kuulemista ja useita tydmarkkinaosapuolten
kuulemisia. Niiden avulla pyrittiin kerdé@maan kansal aisten, tydmarkkinaosapuolten ja muiden
liike-elaman ja kansalaisyhteiskunnan sidosryhmien mielipiteitéa ja ottamaan ne huomioon
politiikan suunnittel ussa ja uudelleentarkastel ussa.®

Komissio on kymmenen viime vuoden aikana kaynnistanyt merkittavia poliittisia uudistuksia,
jotka tahtddvat muun muassa merkittédvaan yksinkertaistamiseen ja sddntelyrasituksen
keventamiseen. Esimerkkej & néista toimista esitetddn seuraavassa:

Palveludirektiivi on edesauttanut kansallisen lainsdadannon muutoksia, joilla on poistettu
satoja syrjivia, perusteettomia tai kohtuuttomia kansallisia vaatimuksia. Lupajarjestelmia on
yksinkertaistettu esimerkiksi kaupan, sdanneltyjen ammattien, rakentamisen ja matkailun
kaltaisilla keskeisilla palvelualoilla. Komissio tydskentelee jasenvaltioiden kanssa
poistaakseen esteitd valtioiden rajat ylittavalta palvelujen tarjoamiselta, jotta voidaan
varmistaa vuoden 2012 tiedonannossa asetettujen kunnianhimoisten
taytantddnpanotavoitteiden saavuttaminen.” Lisaks komissio jatkaa tyStaan sadnneltyjen
ammattien alalla, jotta sijoittautumisvapautta voidaan lisita.?

> Analyyttisen tarkastelun kohteena olleista sadddksistd 29 prosenttia on arvioitu, 13 prosenttia on parhaillaan
arvioitavana ja 19 prosenttia odottaa aikataulunsa mukaista arviointia.

® Komission vaikutustenarviointijarjestelman laatu on yleisesti tunnettu. [Ks. esim. Sustainability in Impact
Assessments — A review of Impact Assessment Systems in selected OECD Countries and the European
Commission, OECD 2011; Comparative study on the purpose, scope and procedures of impact assessments
carried out in the Member States of the EU, Euroopan parlamentti 2011; Regulatory Quality in the European
Commission and the UK: Old questions and new findings, CEPS/University of Exeter 2012; Tukevatko
vaikutustenarvioinnit pdatoksentekoa EU:n toimielimissa?, Euroopan tilintarkastustuomioistuimen
erityiskertomus N:o 3/2010].

’ Direktiivi 2006/123/EY.

8 Saanneltyihin ammatteihin paasyn arviointia koskeva komission tiedonanto, ja sen liitteena julkaistu
oikeudellista muotoa, osakkuuksia ja hinnoitteluvaatimuksia koskevasta vertaisarvioinnista laadittu
valmisteluasiakirja, 2.10.2013.




Patenttiuudistus, jolla luodaan yhtenainen patenttisuoja ja yhdistetty patenttituomioistuin,
merkitsee tuntuvia etuja ja sadstdja. Lahes kaikissa j&senvaltioissa suojan tarjoavan
yhteispatentin  myontdmisestd aiheutuvat hallintokulut supistuvat jopa 80 prosenttia.
Yhdistetyn patenttituomioistuimen ansiosta yritykset voivat valttaa nykytilanteen, jossa riita-
asioita kasitellaan useissa tuomioistuimissa eri jasenvaltioissa.

Schengenin raja- ja viisumisdannostd on helpottanut merkittavasti  yritystoimintaa ja
matkustamista luomalla sisérajattoman alueen, jolla kansalaiset, liikemiehet ja matkailijat
voivat liikkua vapaasti ilman rajatarkastuksia. Alue on laajentunut vahitellen vuodesta 1985
alkaen ja kattaa nykyisin lahes kaikki EU:n jasenvaltiot ja joitakin siihen liittyneitd EU:n
ulkopuolisia maita.

Esimerkiks yritystoimintaa ja teollisuutta koskevilla uusilla asetuksilla kumottiin
24 direktiivia maa- ja metsatalousajoneuvojen, 15 direktiivia kevyiden moottoriajoneuvojen
ja 8 direktiivia metrologian alalla.

Ympéristbalalla vesipolitiikan puitedirektiivilla vahennettiin vesidirektiivien maaraa 18:sta
yhdeksaan. Puitedirektiivi myds yksinkertaisti ja vahensi raportointivaatimuksia yhdessa
Euroopan vesitietojarjestelmén kanssa. Teollisuuden paastéistda vuonna 2010 annettu
direktiivi on huomattava konsolidointiponnistus, silla sen myétd kumotaan seitseman
alakohtaista direktiivid. Uus direktiivi vahentdd hallinnollista rasitusta noin 30 miljoonalla
eurolla vuodessa yhdistetyn lupakdytdnnon avulla ja 2 miljoonalla eurolla vuodessa
yksinkertaistetun raportoinnin ja valvonnan avulla.

Komissio on ditoutunut noudattamaan méaérdtietoista toimintaohjelmaa byrokratian
vahentamiseksi. Vuosina 2007-2012 hallinnollisen rasituksen keventémistéd koskevalla
toimintaohjelmalla rasitusta kevennettiin noin 25 prosentilla 13 painopistealala. Tasta on jo
syntynyt 30,8 miljardin euron s@&st6t ja vield odotettavissa on 5 miljardin s&astot, kun
lainsaadantovallan kayttijat saavat saadokset hyvaksyttyd’. Komissio on ylittanyt oman
tavoitteensa ja esittanyt ehdotuksia, joiden avulla rasitusta olis mahdollista supistaa noin 41
miljardilla eurolla (33 %). Osa potentiaalisista sééstoista — arviolta yli 3 miljardia euroa —
menetettiin kuitenkin lainsdddantdprosessin kuluessa, kun komission ehdotuksia muutettiin.
Sahkoisen laskutuksen edistdminen arvonliséverotuksessa seka pk-yrityksille myoénnetyt
poikkeukset tai erityigéarjestelyt tilinpaétosten, elektroniikkalaiteromun ja EU:n siséisten
kauppatilastojen alala kuuluvat ohjelman merkitt&vimpiin saavutuksiin. REFIT-ohjelman

° Tshan sisdltyivat esimerkiksi hedelmien ja vihannesten markkinoille saattamista koskevien tarkastusten
kulujen supistuminen (970 milj. euroa), mikroyritysten vapauttaminen tilinpaatosdirektiivien soveltamisesta ja
yleisen jarjestelman uudenaikaistaminen jatkaminen (6,471 mrd. euroa), laakkeisiin, lddketurvavalvontaan ja
kliinisia ladketutkimuksia koskeviin hakemuksiin tehtavid muutoksia koskevan raportoinnin yksinkertaistaminen
(368 milj. euroa), mm. EU:n sisdista kauppaa, maataloutta ja teollisuustuotantoa koskevien
tilastointivaatimusten vahentaminen (330 milj. euroa), sdhkdinen laskutus arvonlisaverotuksessa,
yksinkertaistetut palautukset, yksi yhteysviranomainen, pk-yritysten erityisjarjestelyt ja etamyynti (26,000 mrd
euroa). Nama esimerkit viittaavat komission ehdotuksessa arvioituun rasitukseen.




puitteissa komissio tarkastelee yhdessa jasenvaltioiden kanssa, ovatko yritykset pystyneet
kdytannossa saavuttamaan nama sadstét kokonaisuudessaan. Nain komissio voi selvittéaa,
miten se voi jatkaa byrokratian vahentamista.

Laskutusta koskeva arvonlisaverodirektiivi vahentda byrokratiaa merkittavasti, silla se
mahdollistaa sdhkdisen laskutuksen samanarvoisen kohtelun paperiversioiden kanssa.
Unionin tullikoodeksi ssa saadetaan myds uusista sdhkoisista menettelyisté.

Pk-yrityksille suunnatussa Top 10 -kuulemisessa kysyttiin, mitka EU:n sdadokset aiheuttavat
eniten rasitusta pk-yrityksille, ja pk-yritysten esittémét prioriteetit on otettu huomioon
séantelyn toimivuusohjelmassa. Taman perusteella on kehitetty jatkotoimia, joilla puututaan
suoraan pk-yritysten huolenaiheisiin.*

REFIT-ohjelman keskeisena tavoitteena on vahentda pk-yritysten saantelyrasitusta.™
Komissio antoi 18. kesdkuuta pk-yrityksille suunnatun Top 10 -kuulemisen jatkotoimia
koskevan tiedonannon. Kyseisen kuulemisen perusteella EU:n lainsdadantd aiheuttaa
kaikkein eniten hallinnollista rasitusta seuraavilla aloilla: kemikaalit (REACH);
arvolisaverohallinto; kulutustavaroiden turvallisuus; tytterveys ja -turvallisuus, patevien
ammattilaisten mahdollisuudet tytskennella eri puolilla EU:ta; jatteiden kuljetus ja kasittely
ymparistéa vahingoittamatta; padsy suurille julkisten hankintojen markkinoille; maanteiden
tavaraliikenne ja tietosuojadirektiivi.

Komissio on jo esittanyt parlamentille ja neuvostolle yksinkertaistamisehdotukset kuudesta
Top 10 -kuulemisessa mainitusta |ainsdadantétoimenpiteesta. Tallaisia ehdotuksia ovat pk-
yrityksia koskevan sadntelyn yksinkertaistaminen tietosuojan, tyontekijéiden lahettamisen,
kulutustavaroiden turvallisuuden, julkisten hankintojen, ammattipatevyyden ja tieliikenteen
ajopiirtureiden osalta. Tana vuonna on tarkoitus esittda viela kaks ehdotusta (ehdotus
vakiomuotoisesta arvonlisdveroilmoituksesta, joka helpottaa sdantéjen noudattamista
monessa eri jasenvaltiossa toimintaa harjoittavien yritysten tapauksessa, ja ehdotus jatteiden
siirron tarkastuksista ja valvonnasta). Komissio toivoo, etta ehdotukset hyvaksytaan nopeasti.

Muita muutoksia tehdaan nykyisten oikeudellisten puitteiden sisélla. Esimerkiks REACH-
asetuksesta pk-yrityksille aiheutuvia maksuja on vahennetty 35-95 prosenttia keskisuurten,
pienten ja mikroyritysten osalta ja Euroopan kemikaalivirastoon on nimitetty pk-
yrityslahettilas.

1% Ks. Komission jatkotoimet pk-yrityksille suunnatun, EU:n sddntelya koskevan Top 10 -kuulemisen johdosta,
COM(2013) 446 final ja SWD(2013) 401 final.

" Ks. myds KOM(2011) 803 ja COM(2013) 122.




2. Lainsaadantdvallan kayttajien kasiteltivana olevat ehdotukset

Lainsdadantovallan kayttgjien kasiteltavana on merkittéavia yksinkertaistamiseen ja yritysten
séantelyrasituksen keventamiseen tdhtédvia lainsdadantoal oitteita. Lainsdddantdprosessissa on
parhaillaan kasiteltdvana kaikkiaan 21 yksinkertaistamiseen ja sddntelyrasituksen
keventami seen téhtédvaa ehdotusta. Tahan sisdltyvéat ehdotukset kasvien ja eldinten terveyden,
pienviljelijoille  suunnatun  maataloustuen,  kulutustavaroiden  turvallisuuden ja
markkinavalvonnan, julkisten hankintojen, yhteisen yhdistetyn veropohjan, Kliinisten
|&8ketutkimusten,  matkapakettien, pakettilomien ja  pakettikiertomatkojen  seka
maantieliikenteen (gjopiirturit) aalla

Kliinisa tutkimuksia koskevan direktiivin  ehdotetulla tarkistuksella luodaan yksi
saantokokonaisuus. Rahoittajat esittdvéat jatkossa hakemukset yhden portaalin kautta ja
toimittavat yhden asiakirjakokonaisuuden (yksi yhteysviranomainen).

Komission ehdotukset sisaltavat 37 elainten terveytta koskevan sdadoksen, 7 kasvien terveytta
koskevan saadoksen, 12 kasvien lisdysaineistoa koskevan saddoksen ja 10 virallista valvontaa
koskevan saddoksen kumoamisen. Tuloksena on joustavammat lainsdadantopuitteet ja
paremmat mahdollisuudet byrokratian vahentdmiseen. Niilla esimerkiksi poistetaan
gldintauteja koskevat kaksinkertaiset ilmoitukset EU:lle ja kansainvélisille jarjestéille,
sallitaan tiettyjen eléinten ja tuotteiden EU:n sisdinen kauppa ilman todistuksia,
mahdollistetaan maatilojen korkeatasoisempaan bioturvallisuuteen tahtaavat vapaaehtoiset
jarjestelyt, joilla estetddn tautien leviaminen, siirretédan vastuu lajikkeiden rekisterinnista ja
kasvipasseista yksityissektorille sekd parannetaan virallisen valvonnan riskiperusteista
priorisointia.

Yhteista yhdistettyd veropohjaa koskevalla komission ehdotuksella pyritadn ottamaan
kayttoon vapaaehtoinen jarjestelmd, jossa on koko EU:n kattavat yhteiset sadnnoét
sisamarkkinoilla toimivien yritysten yhtidveropohjan laskemiseksi. Jarjestelma tarjoaisi rajat
ylittévalla tasolla toimiville yrityksille mahdollisuuden toimittaa yhdelle viranomaiselle yksi
konsolidoitu  veroilmoitus kaikesta toiminnastaan EU:ssa. Saantbjen  nykyisten
noudattamiskulujen arvioidaan supistuvan 7 prosentilla ja yhteinen yhdistetty veropohja
saastais yrityksiltd 750 miljoonaa euroa alentuneina noudattamiskuluina ja miljardi euroa
ulkomaille laajentumi sesta aiheutuvien kulujen pienenemisena.

Komissio ehdotti joulukuussa 2011 julkisia hankintoja koskevien jérjestelyjen tarkistamista.
Joillakin ehdotetuista muutoksista on valiton vaikutus pk-yritysten mahdollisuuksiin osallistua
julkisiin - hankintoihin, mukaan lukien kayttooikeussopimukset. Tarkistukseen siséltyy
saannoksia, joissa edellytetddn oman lausunnon hyvaksymisté valintaprosessissa, ja vain
voittaneen tarjogjan on toimitettava koko todistusaineisto. Liséks ehdotetaan, etta
hankintaviranomaiset velvoitetaan soveltamaan oikeasuhteisia valintaperusteita tarjoajien
taloudellisen aseman tarkastamiseen. Komission ehdotuksessa esitetdan vahittaista
girtymista  sdhkéisin  hankintamenettelyihin.  Yritykset — pystyisivat  tutustumaan
tarjouskilpailuihin  verkossa ja toimittamaan tarjouksensa  sahkoisesti.  Nain




yksinkertaistettaisiin prosessia ja lisattéisiin avoimuutta. Parlamentti ja neuvosto ovat
paasseet sopimukseen maantieliikenteen ajopiirtureita koskevasta ehdotuksesta ja julkisia
hankintoja koskeva ehdotus tullaan todennakdisesti hyvaksymaan pian.

3. Uudet aloitteet ja lainsdddannén seuraavien uudistusten valmistelu

Anayyttinen tarkastelu osoitti my¢s, etta kaikkia mahdollisuuksia yksinkertaistamiseen ja
séantelyrasituksen keventamiseen el ole vield hyddynnetty. Lisda toimia EU:n lainséadannon
toimivuuden varmistamiseksi toteutetaan yksinkertaistamalla ja/tai konsolidoimalla voimassa
olevaa lainsdadantéd. Uusia keventdmistoimenpiteitd koskevan arvioinnin suositusten
jatkotoimina on tarkoitus esittéa 23 uutta yksinkertaistamiseen ja rasitusten keventamiseen
tahtéavaa lainsdddantbaloitetta. Ne on lueteltu liitteessd. Niihin kuuluvat esimerkiksi
seuraavat:

Muuttaminen ja konsolidointi: Komissio pohtii tydntekijoille tiedottamista ja heidan
kuulemistaan koskevan kolmen direktiivin konsolidointia toimivuustarkastuksen ja
tydmarkkinaosapuolten kuulemisen tulosten perusteella. Joukko voimassa olevia
tilastointiséadoksia yhdistetddn yhteen yritystilastoja koskevaan puiteasetukseen.
Kahdeksan yhtidoikeusdirektiivid kodifioidaan yhdeks  direktiiviksi. Lisdksi
ehdotetaan  vakiomuotoisen  arvonlisdveroilmoituksen  kayttdonottoa kaikissa
jasenvaltioissa. Eldinjalostusta koskevat 11 lainsdadantotoimenpidettd laaditaan
uudelleen ja 26 kauppasdadosta kodifioidaan.

Arviointi ja toimivuustarkastukset: Analyyttisen tarkastelun térkeimpiin tuloksiin
kuului niiden alojen yksildinti, joilla on arvioitava tarkemmin, miten sddntelyrasitusta
voidaan keventaa siten, ettd EU:n tavoitteet voidaan saavuttaa mahdollisimman pienin
kustannuksin ja saavuttaa parhaiten EU:n saéntelyn edut. Talla hetkella on k&ynnissa
16 télaista arviointia ja toimivuustarkastusta. Ne on lueteltu liitteessa. Jotta tulevia
lainsdadantdal oitteita sdantelyrasituksen vahentamiseks voidaan valmistella, vuosina
2013 ja 2014 on tarkoitus kaynnistdd 31 arviointia, toimivuustarkastusta ja muuta
selvitystd. Naihin sisdltyy seitseméan uutta toimivuustarkastusta, jotka kasittelevét
tarkeimpid REACH-asetuksen soveltamisalaan kuulumattomia kemikaalgja, Natura
2000 -verkostoa, EU:n ympéaristomerkkia, EMASjarjestelmag, laillista
muuttoliikettd, kuluttajien oikeuksia ja mainontaa koskevaa lainsdadantta seka yleista
dintarvikelainsdddantéd. Saéntelyn toimivuuteen painottuvia arviointgga on
suunniteltu tehtavaks tyoterveyden ja -turvallisuuden aalla, sdhkdisen viestinnan
tietosuojadirektiivin, sulautuma-asetuksen, vuokratyontekijadirektiivin ja
konedirektiivin osalta, ympéaristomelun arvioinnin ja hallinnan, julkisten hankintojen
muutoksenhakumenettelyjen seka valmisteverojarjestelyjen alalla. Komissio aloittaa
myds vamisteut  finanssisektoria  koskevien EU:n  uusien  sdaddsten

12 Direktiivit 92/43/EY ja 2009/147/EY. Témi toimivuustarkastus jarjestetddn osana lainsaadannossa

edellytettya arviointia ja direktiiveissa asetettuja aikatauluja noudattaen.



johdonmukaisuuden  arvioimiseksi. Tyota jatketaan  ei-kaupalisen  aan
lentoturvallisuutta koskevien vaatimusten maarittelemiseks ja taytantéonpanemiseksi.
Vuoden 2014 loppuun mennessa komissio on toteuttanut tai kaynnistényt 47
arviointia, toimivuustarkastusta tai muuta selvitystd, joiden tarkoituksena on
séantelyrasituksen keventaminen. Erityistd huomiota kiinnitetddn ympéristbalaan (12
aloitetta), yritystoimintaan ja teollisuuteen (8 aloitetta) jatydllisyyteen (5 aoitetta).

Koko tytterveys- ja tyoturvallisuuslainsaadanto (direktiivi 89/391/ETY ja 23 siihen liittyvaa
direktiivia) on télla hetkella taysmaardisen arvioinnin kohteena, joka kasittaa
tyomarkkinaosapuolten  (ammattiliitot  ja  tyonantajajarjesttt) erityi skuulemiset.
Tyomar kkinaosapuoliin sisaltyy myos pk-yrityksia edustavia jarjestéja. Taman jalkiarvioinnin
paatelmat ovat saatavilla ennen vuoden 2015 loppua. Jasenvaltiot osallistuvat arviointiin
toimittamalla taytantdonpanoker tomukset joulukuuhun 2013 mennessa.

Komissio tarkastelee REFIT-ohjelman yhteydessd parhaillaan EU:n jatepolitiikkaa ja
-lainsdadant6a, ja uudelleentarkastelu on tarkoitus saada paattkseen vuonna 2014. Vuoden
2014 alussa komissio aikoo jarjestaa tyoryhméatapaamisen, jossa keskustellaan EU:n
jatelainsdadantoon  liittyvistd  pk-yritysten  huolenaiheista. Komissio  tydskentelee
jasenvaltioiden ja sidosryhmien kanssa myos kaytannén opastus- ja neuvontahankkeiden
yhteydessd. Komissio aikoo toteuttaa toimia lisdtékseen pk-yritysten osallistumista
resurssitehokasta Eurooppaa koskevaan foorumiin.*®

4. Peruuttaminen ja kumoaminen

Analyyttisessa tarkastelussa on my6s yksildity kuusi aaa, joilla komissio on jo aoittanut
vamistelutyét mutta joilla se on pé&ittanyt olla esttdmétta ehdotuksia. Téhan ryhmaan
kuuluvat kampaajien tyoterveyteen ja -turvallisuuteen, tuki- ja litkuntaelimiston sairauksiin ja
ndyttopaétteisiin, ympéariston tupakansavuun ja syOpasairauksien vaaraan ja periman
muutoksiin liittyvét aloitteet (arviointeja toteutetaan parhaillaan joillakin osa-alueilla)™.

Voimassa on myos lainsdadanttd, jota el endé tarvita kehityksen etenemisen vuoksi. Komissio
aikoo ehdottaa tdlaisten sdadosten kumoamista, ja yhdeksan ehdotusta on jo suunnitteilla.
Nahin sisaltyvéat sdadokset, jotka koskevat véhgpdastoisia ja energiatehokkaita goneuvoja,
raakadljyn ja oljytuotteiden hankintaa, vaarallisten valmisteiden luokitusta, pakkaamista ja

B http://ec.europa.eu/environment/resource_efficiency/re_platform/

% Niiss3 tapauksissa, joissa tyémarkkinaosapuolet ovat yhta mielta lainsdaadannon tarpeellisuudesta, komission
on arvioitava sopimuksia ja ilmoitettava tydmarkkinaosapuolille paatdksestdaan. Komissio jatkaa arviointiaan,
joka koskee tyémarkkinaosapuolten sopimusta tyoturvallisuuden ja -terveyden suojaamisesta kampaamoalalla.
Komissio ei aio nykyisen toimikautensa aikana esittda ehdotusta tdman sopimuksen soveltamiseksi
lainsdddanndn avulla.




merkintdjd seka teradtilastoja. Liséks komissio aikoo ehdottaa joidenkin ehdotusten
peruuttamista. Tahadn ryhmadan kuuluu seitseméan ehdotusta, joista voidaan mainita
oikeussuojan saatavuus ympéristoaalla®™; arvonlisiverovelvoitteiden yksinkertaistamista
koskeva direktiiviehdotus, yksityisen eurooppayhtion sintéja koskeva ehdotus'™,
terdstilastoja koskeva asetus ja peilien jélkiasennusta raskaisiin tavarankuljetusajoneuvoihin
koskeva ehdotus.

[11. SAéntelyn toimivuuden haasteisiin  vastaaminen: uudet horisontaaliset
toimenpiteet

Anayyttinen tarkastelu on ollut ratkaisevan térkeda eri lainséadanto- ja valmistelutoimien
kartoittamiseksi. Se on myo6s korostanut sddntelyn toimivuuden monia haasteita, jotka
edellyttavét uudenlaista gattelua ja horisontaalista toimintatapaa. Tama koskee kaikkia EU:n
toimielimia ja jasenvaltioita ja ratkaisujen [0ytaminen edellyttéd yhteisia toimia. Nahin
haasteisiin kuuluvat esimerkiksi seuraavat:

1. Tyoskentely nykyisissa lainsaadantopuitteissa

Koska EU:n lainsdadantoprosessi vie aikaa ja sidosryhmien kannalta vakaa sééntely on
parempi vaihtoehto kuin sdantelyn toistuva tarkistaminen, on tarpeen selvittaa perusteel lisesti,
mitd mahdollisuuksia rasituksen keventédmiseen on lainsdddantéa muuttamatta. Vaikka
hallinnollista rasitusta arvioidaan nykyisin jarjestelméllisesti vaikutusten arvioinnissa, on
tarkeda tarkastella hallinnollisia vaatimuksia (esim. raportointia, lupamenettelyja, tarkastuksia
ja maksuja) jésenvaltioiden toteuttaman taytantdonpanon tasolla ja keventdd rasitusta
mahdollisuuksia mukaan. Niin EU:n kuin kansallista sééntelya koskevat tiedot voidaan my6s
asettaa helpommin saataville.

Esimerkiksi raportoinnin osalta komissio kartoittaa jarjestelmallisesti lainsaadantoon
sisdltyvien  velvoitteiden  luonteen, lagjuuden  ja  toistumistiheyden, my6s
taytantbonpanol ainsdadanndssa, ja tarkastelee lainsdadantoa uudelleen
keventamismahdollisuuksien loytamiseksi. Jasenvaltioita pyydetdan osallistumaan téhan
aloitteeseen toimittamalla tietoja tavasta, jolla ne ovat saattaneet raportointivel voitteet osaksi
kansallista lainsaadantaan. Yhdyskuntajitevesien késittelys koskevan pilottihankkeen™

> Komissio tarkastelee vaihtoehtoisia tapoja Arhusin yleissopimuksesta johtuvien velvoitteidensa
noudattamiseen ja toteuttaa vaikutusten arvioinnin Euroopan unionin tuomioistuimen tuomiota odotettaessa.

¢ Komissio harkitsee uuden ehdotuksen esittimista.

7 pilottihankkeen tarkoituksena on perustaa yhdyskuntajatevesien kasittelya koskevan direktiivin jasennelty
taytantoonpano- ja tietokehys. Silla pyritdan vahentamaan raportointivelvoitteita ja lisddmaan samalla
avoimuutta taytantéonpanotilanteesta ja kansalaisten mahdollisuuksia tutustua ymparistdalaa koskeviin
tietoihin reaaliaikaisesti.
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toteutus on jo hyvassa vauhdissa EU:n ja kansallisella tasolla. Tatéa tyéta jatketaan vuonna
2014 ja sen antamaa esimerkkia laajennetaan soveltuvin osin muille aloille. Sen lahtdkohtana
ovat samankaltaiset raportointivaatimusten muutokset, joita esitetdan vettd, ilman laatua ja
|luontoa koskevassa |ainsdadanngssa.

Askettain hyvaksytyn Snun Eurooppasi -toimintasuunnitelman®® mukaisesti komissio kehittaa
yhtei styGssa jasenvaltioiden kanssa Snun Eurooppasi -portaalia kanavana, josta pk-yritykset
ja kansalaiset loytavat kaikki tarvitsemansa tiedot oikeuksistaan ja mahdollisuuksistaan
sisamarkkinoilla. Sen tavoitteena on parantaa tietojen laatua ja erityisesti yhteyksia
kansallisissa portaaleissa saatavilla olevaan sisaltoon. Lisdks komissio edistdé verkossa
saatavilla olevien tietojen kayttéa muillakin aloilla kuten arvonlisaver otuksessa.

Tarvitaan my0s lisdd panostusta jasenvaltioiden kanssa tehtdvadn tyohon tdytanttonpanon
valmistelemiseksi. Jatkossa komission ehdotusten liitteend olisi taytantéonpanosuunnitel man
lisdksi oltava arviointikehys, joka sisdltdd toimenpiteiden tavoitteet ja indikaattorit sekéa
suunnitelmaehdotuksen toimenpiteen tuloksellisuuden seuraamiseks ja arvioimiseks.
Komissio on jo sitoutunut tydskentelemaan jasenvaltioiden kanssa niiden saattaessa séadokset
osaks kansdllista lainséadantoaan, jotta voidaan helpottaa parhaiden kaytantjen jakamista ja
muita taytantéonpanosuunnitelmissa esitettyja toimenpiteitda. On tarkedd, ettad jasenvaltiot
osoittavat tarvittavat resurssit tdytantoonpanon seurantaan. Komissio avustaa mielelldan tassa
prosessissa.

Komissio toteuttaa kohdennettuja toimia, joilla helpotetaan erityisesti pk-yrityksille huolta
aiheuttavien uusien velvoitteiden taytantotnpanoa. Esimerkiksi ” Koulutuksen parantaminen
eintarvikkeiden turvallisuuden lisdamiseksi” -ohjelma on ollut menestyksellinen aloite
elintarvikkeiden ja rehujen turvallisuuden ja eldinten turvallisuuden ja hyvinvoinnin alalla. Se
tarjoaa jarjestelmallisesti koulutusta jasenvaltioiden viranomaisille uuden lainsdadannén
keskeisista kysymyksista ja kaytdnnon tavoista panna saddokset taytantdon paremmin ja
helpommin. Aloitteen periaatteena on kouluttajien kouluttaminen ja viranomaiset koul uttavat
puolestaan sidosryhmien edustajia. Nain hyodylliset vaikutukset voidaan moninkertaistaa.
Toinen esimerkki on prosessi, joka kaynnistetdan vuonna 2015 avustamaan pk-yrityksia ja
vastaamaan niiden huolenaiheisiin  sovellettaessa EU:n lainsaadantod, joka liittyy
elintarviketietojen antamiseen kuluttajille siten, etté kaikki merkitykselliset tiedot esitetaan.
Samankaltaista toimintamallia voitaisiin soveltaa homeopaattisten tuotteiden ja perinteisten
kasvirohdosval misteiden myyntiin.

Komissio toteuttaa toimia myds muiden Top 10 -kuulemisessa™ esitettyjen pk-yritysten
ehdotusten  perusteella.  Naihin  sisdltyvdt  esimerkikss  ohjeiden  antaminen

'8 Komission tiedonanto ” Yritysten ja kansalaisten vaikutusmahdollisuuksien lisddminen sisdamarkkinoilla:
toimintasuunnitelma Sinun Eurooppasi -portaalin tehostamiseksi yhteistydssa jasenvaltioiden kanssa” ,
COM(2013) 636 final, 17.9.2013.

¥ Nama hankkeet esitelldan yksityiskohtaisesti politiikan aloittain asiakirjassa SWD(2013) 401 final.
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elintarvikepakkausmateriaaleista® ja pk-yritysten testit niiden taytantdonpanosaantsjen
vaikutusten arvioinneissa, jotka koskevat elintarviketietojen antamista kuluttajille®.

Jos lainsdadantéa on tarpeen muuttaa, mahdollisuutta nopeutettujen menettelyjen kayttéon
voitaisiin pohtia Euroopan parlamentin ja neuvoston kanssa, jotta voidaan toimia ripeasti.
Lainsdadantbvallan kayttdan kanssa on myds tarpeen edetd lainséddantoprosessin
uudenaikaistamista koskevissa tarkasteluissa, jotta séadosten hyvaksymisprosessissa voidaan
hyddyntdd enemman konsolidoituja teksteja? Tama lyhentdis saadosten pituutta ja
vahentéisi niiden maarda, yksinkertaistaisi sd8nnostéa ja helpottaisi oikeussuojan saatavuutta.

Komissio aikoo jatkaa keskusteluja Euroopan parlamentin ja neuvoston kanssa, jotta
konsolidoituja teksteja voitaisiin  kayttda tehokkaana keinona saannosten maaran
vahentamiseen.

2. Shantelyn tarkka arviointi

Analyyttisessa tarkastelussa ilmeni, ettéd arvioinneissa e aina keskitytd riittévan tarkasti
sdantelyn toimivuuteen. Sdantelyn toimivuutta arvioitaessa suositaan usein saantelyn
sdilyttamista ennallaan. On kuitenkin kiinnitettava enemman huomiota siihen, onko tavoitteet
saavutettu kaikkein tehokkaimmalla ja vaikuttavimmalla tavalla. Tama edellyttéa tarkempaa
lahestymistapaa  hyotyjen, Kkustannusten ja rasitusten arviointiin sekd sidosryhmien
mielipiteiden hankkimiseen.

Tama on varsin haastavaa. Séantelyn kustannusten ja hyotyjen seka kokonaisvaikutusten
arviointimenetelmissa on ongelmia. On vaikeaa méaarittéd saantelyn kaikkia kustannuksia ja
hyotyja ja my6s ottaa huomioon sdantelyn monenlaiset vaikutukset, jotka voivat vahvistaa
toisiaan tai toimia toisaan vastaan tai olla keskendén ristiriitaisia. Talla osa-alueella on
toteutettava lisda toimenpiteitd, joihin kuuluu tiiviimpi yhteistyd komission ja jasenvaltioiden
valillg, joilla on samankaltaisia haasteita arviointik&ytanndi sséan.

Voidakseen yksil6idg, arvioida ja mahdollisuuksien mukaan méarittdd EU:n lainsd&dannon
noudattamisesta johtuvat kokonaiskustannukset komissio toteutti vuonna 2012 terés- ja
alumiiniteollisuuteen kohdistuvan sééntelyrasituksen kumulatiivisten kustannusten arvioinnin.
Arvioinnissa otetaan huomioon kaikki kyseiselle toimiaale aiheutuneet kustannukset
tarkastel taessa EU:n |ainsd8dannon toteutuneita kustannusvai kutuksia.

2% Asetus (EY) N:o 1935/2004.
2! Asetus (EU) N:o 1169/2011.

22 T4lla hetkelld muutosehdotukset hyviaksytdan voimassa olevien sdaddsten muutoksina, ja
konsolidoidut toisinnot laaditaan kaikilla kielilld vasta hyvaksymisprosessin jalkeen. Parhaillaan
keskustellaan prosessin yksinkertaistamisesta siten, etta jo hyvaksymisprosessin aikana kaytettaisiin
konsolidoituja teksteja.
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Kustannuksia ja hydtyja koskevien tietojen saaminen kayttdén on oma haasteensa.
Taytantéonpanoon kaytannossa liittyvat kustannukset/hyodyt riippuvat valinnoista, joita
jasenvaltiot tekevat saattaessaan EU:n lainsdadanndn osaksi kansallista |ainséadantoa.
Yhteistyota tarvitaan sellaisten painopistealojen kartoittamiseksi, joilla ndiden tietojen
kerd@miseen olisi panostettava vahvimmin.

Lisdéd huomiota on myds Kkiinnitettava arviointiin, jossa tarkastellaan kansalisen
lainsdddannon yhdenmukaisuutta EU:n séédosten kanssa. Taman olisi oltava |ahtokohtana
arvioinnille. Arviointiprosessissa on my6s arvioitava lain soveltamisesta saatavia tietoja”.

Komissio aikoo' tarkistaa ja Iujittaa arviointikehystdan. Se asettaa vahimméisvaatimukset
arviointien suorittamistiheydelle ja laajuudelle®; vauhdittaa sidosryhmien osallistumista
arviointethin ja vaikutusten arviointiin seka kuulee sidosryhmid suoraan kartoittaakseen
arviointia edellyttavat alat Top 10 -kuulemisesta saatujen kokemusten perusteella; varmistaa,
etta eri sidosryhmien esittamét ehdotukset otetaan huomioon eri politiikan aloilla; varmistaa,
ettd arvioinneissa tarkastellaan, missd maarin toimenpiteen tavoitteet saavutettiin,
kayttamalla lahtokohtana mitd tahansa virallista tavoitetta ja vaikutusten arvioinnissa (jos
arviointgja on kayttavissa ja jos ne ovat edelleen relevanttegja lainsdadantovallan kayttdjan
tekemien merkittavien muutosten jalkeen) esitettyja odotuksia/ennusteita.  Taman
arviointiprosessin olisi siséllettava lain soveltamisessa toistuvasti esiintyvat ongelmat (joita
osoittavat esimerkiksi kantelut tai oikeuskaytantd). Vaikutustenarviointilautakunta tarkastel ee
laatua koskevissa tarkastuksissaan jarjestelméllisesti arvioinnin tulosten kayttoa.
Vaikutustenarviointiraportit siséltavat vakiomuotoisen kahden sivun tiivistelman, josta on
hel ppo néhda nopeasti arvioinnin keskeiset tulokset, kuten arvioidut hyodyt ja kustannukset.

Hallinnollisen rasituksen keventdmista Euroopan unionissa koskevan toimintaohjelman
(ABR+) yhteydessa kartoitetaan, miten suunnitellut keventamistoimenpiteet ovat toteutuneet
kaytannossa. Jasenvaltiot ja sidosryhmét keradvét saantelyrasituksen keventamista koskevia
kvantitatiivisia tietoja ja vaihtavat parhaita kéytantgja taytantdonpanotasolla 12:ssa
ensisijaisessa hankkeessa. Taméan menettelyn odotetaan auttavan sadntelyn kustannusten ja
hy6tyjen arviointimenetelmien ja -kaytantdjen kehittéamisessa edelleen.

3. SAantdyn toimivuus osaks padtoksentekoprosessia

Jarkeva sdantely on tyoskentelytapa, eika yksittdinen aloite. Sen on oltava kiinted osa
komission tydohjelmaa ja strategista suunnittelukierrosta (hallintosuunnitelmat, vuotuiset
toimintakertomukset). Tahan mennessa 42 prosenttia REFI T-ohjelman mukaisen analyyttisen
tarkastelun piiriin kuuluneesta EU:n sé&nnostdsta on ollut arvioinnin kohteena, ja suunnitteilla

23 Komission SOLVIT-verkon ja Sinun Eurooppasi -neuvonnan kaytossa on tapaustietokantoja, jotka saattavat
tarjota hoydyllista nayttoa.

** Toimet on tarkoitus toteuttaa arviointeja ja vaikutusten arviointeja koskevien suuntaviivojen tarkistamisen
yhteydessa alkuvuonna 2014.
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olevat arvioinnit kattavat vield 19 prosenttia. Tata prosenttiosuutta on korotettava, jotta
arvioinnit voivat vaikuttaa asianmukaisesti padtoksentekoon ja sdantelyn puutteet havaitaan
hyvissa gjoin. Lisdks arviointien suunnittelu e ole viela tdysin yhdenmukaista muiden
lai nsdadantokierroksen tarkeiden osien kanssa

Komissio mainitsee kaikki REFIT-ohjelman mukaiset lainsdadantbaloitteet, myos
peruuttamiset, kumoamiset ja konsolidoinnit, vuotuisessa tydohjelmassaan. Komissio
suunnittelee vuodesta 2014 alkaen arviointinsa REFIT-ohjeman yhteydessd ja sisdllyttéa
vuotuisen arviointisuunnitelmansa komission tydohjelman liitteeseen. Komissio toteuttaa
toimvuustarkastuksia  kaikilla merkittavilla lainsaadannén osa-alueilla®®  Arviointien
saanndllinen suunnittelu antaa sidosryhmille, myos yrityksille, pk-yrityksille ja kaikille muille
asianomaisille osapuolille, mahdollisuuden ehdottaa aloja, joilla katsotaan olevan aihetta
toi mivuustar kastel uun.

4. Siantelyn toimivuutta koskeva yhteistyd EU:n lainsdddantovallan kayttdjiien ja
jasenvaltioiden kanssa

Komissio e pysty tekemadn sdantelysta toimivaa ilman tiivista yhteisty6td muiden EU:n
toimielinten ja jasenvatioiden kanssa. Yksinkertaistamista tai sdantelyrasituksen
keventamista koskevat komission aloitteet eivat aina paady lainséadantovallan kayttdjien
hyvaksymadn saddokseen. Komissio suhtautuu myonteisesti  vaikutusten arviointiin
osdlistuvan tahon perustamiseen Euroopan parlamenttiin ja kehottaa parlamenttia ja
neuvostoa arvioimaan jarjestelmallisemmin tekemiensa lainséddéntdmuutosten vaikutuksia
Tama on tarpeen, jotta voidaan varmistaa, ettel sdadoksiin lisdta yhteispddtosmenettelyssa
tahattomia sddntelyrasitteita. MyoOs jasenvaltiot lisdavdt toisinaan sdantelyrasitusta
téytantoonpannessaan tai soveltaessaan EU:n lainsdadantda, joskus Euroopan tasolla
péitettyjen yksinkertai stamistoimien vastai sesti .

Komission pyrkimykset séantelyrasituksen vahentéamiseen liittyvét |8heisesti suhteellisuus- ja
toissijaisuusperiaatteen taysimadraiseen noudattamiseen.” Pyrkimykset séntelyrasituksen
vahentémiseen ja sen varmistamiseen, etta lainsdadantd on oikeasuhteista ja noudattaa
toissijai suusperiaatetta, liittyvét laheisesti toisiinsa. Niiden tulokset tukevat toisiaan. Taman
vuoksi REFIT-ohjelman tavoitteet ovat samansuuntaisia kuin jasenvaltioiden tavoitteet, kun

Nama alat maaritelldan vuonna 2014.

2% Ks. esim. The Midas Touch: Gold-plating of EU employment directives in UK law, London, Institute of
Directors, kesdkuu 2013.

7" Toissijaisuudella” tarkoitetaan periaatetta, jonka mukaan toimenpide olisi toteutettava sill3 hallinnon
tasolla, jolla se on vaikuttavin. Toimenpidetta ei siis pitdisi toteuttaa EU:n tasolla, jos se voidaan toteuttaa
tehokkaammin ja vaikuttavammin kansainvaliselld, kansallisella, alueellisella tai paikallisella tasolla.

" Suhteellisuusperiaate” edellyttds, ettd milld tahansa hallinnon tasolla toteutetun toimenpiteen olisi oltava
oikeassa suhteessa tavoitteisiin eika sen tulisi johtaa liialliseen sdaantelyyn.
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ne tarkastelevat EU:n lainséédantdd. Komission ja jasenvaltioiden yhteisend tavoitteena on
EU:n lainsdadanto, joka on toimivaa ja oikeasuhteista seka noudattaa toissijai suusperiaatetta
kaikilta osin. Jasenvaltioiden ehdotuksia harkitaan huolellisesti. Jotkut ehdotukset johtavat
heti toimenpiteisiin jatoiset sisdllytetéén meneilld8n olevaan REFI T-arviointiprosessiin.

Jotta toimivuusehdotuksia voidaan seurata koko lainsdddantdprosessin ajan, komissio
julkaisee vuosittain REFIT-tulostaulun. Sen avulla seurataan REFIT-ohjelman perusteella
ehdotettuja aloitteita koskevan lainsaadantoprosessin etenemista ja valvotaan EU:n tasolla
paatettyjen muutosten sSisaltba ja  jasenvaltioiden  taytantéonpanon  vaikutusta
yksinkertaistamiseen ja rasituksen keventédmiseen. Tulostaulussa seurataan REFIT-ohjelman
mukaisten sitoumusten toteutumista ja esitetdan katsaus siihen, sdilyvatkd rasituksen
keventamistd ja yksinkertaistamista koskevat komission aloitteet muuttumattomina EU:n
paatoksentekoprosessissa. Jasenvaltioiden toimittamat hankekohtaiset taytantdtnpanotiedot
on myds tarkoitus esittad, jos ne ovat saatavilla.?® Tulostaulusta kéyvat ilmi tapaukset, joissa
lainsdadantovallan kayttdja poikkeaa komission yksinkertaistamisehdotuksesta ja joissa
jasenvaltioiden taytantoonpanotoimenpiteet lisdavat sadntelyrasitusta tai eivat anna
yrityksille mahdollisuutta hyddyntda kaikkia EU:n tasolla paatettyjen keventamistoimien
tarjoamia etuja. Tulostaulu mahdollistaa palautteen antamisen ja helpottaa sdantelyn
toimivuutta koskevaa avointa vuoropuhelua kansalaisten, jasenvaltioiden, yritysten,
tyomarkkinaosapuolten ja kansalaisyhteiskunnan kanssa. REFIT-tulostaulussa seurataan
edistysta kaikilla aloilla, joilla on tehty yksinkertaistamista ja saantelyrasituksen
keventamistd koskevia ehdotuksia. Tahan sisdltyy ABR+-ohjelman, TOP 10 -kuulemisen ja
pk-yritysten tulostaulun yhteydessa tahan mennessa seur attujen toimien seuranta.

V. Paatelmat jajatkotoimet

REFIT-ohjelman mydta komissio on kaynnistényt koko lainsdédannén kattavan
uudelleentarkastelun ja ehdottanut jatkotoimia.

REFIT on jatkuva ohjelma. Lainsdadannon kartoitusta ja analyyttista tarkastelua
gjantasaistetaan vuosittain, jotta voidaan yksiloida uusia toimenpiteita ja raportoida jo
toteutettujen tai taytantdtnpantavina olevien aoittelden tayténtdonpanosta ja seurata sita.

Komissio odottaa rakentavaa yhteistytta Euroopan parlamentin ja neuvoston kanssa, jotta
komission jo ehdottamat toimenpiteet sdantelyn yksinkertaistamiseks ja sdantelyrasituksen
keventamiseksi voidaan hyvaksya viivytyksitta.

Komissio jatkaa tiivistd yhteistyotéén jasenvaltioiden ja sidosryhmien kanssa kerétékseen
saantelyn toimivuutta koskevia miglipiteita ja ehdotuksia, jotka voidaan ottaa kasiteltaviksi
REFIT-ohjelmassa, ja tyOskennelldkseen yhdessd niiden REFIT-ohjelman osa-alueiden
parantamiseksi, jotka edellyttavét viela tarkempaa pohdintaa tai yhteisitoimia.

28 Pk-yritysten tulostaulu, joka on julkaistu asiakirjassa SWD(2013) 60, sisallytetdan REFIT-tulostauluun.
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REFIT-aloitteet

Tassa liitteessa esitellédn REFIT-ohjelman tuloksena tehdyt ehdotukset, jotka koskevat uusia
doitteita  kustannusten vahentamiseksi, saantelyn yksinkertai stamiseksi ja
toimintapolitiikkojen tavoitteiden ja EU:n sddntelystd saatavan hyddyn paremman
saavuttamisen varmistamiseksi sekd aloitteita, joiden tarkoituksena on kumota vanhentuneita
sdddoksiaja peruavireilla olevia ehdotuksiatai pidéttaytya toimista niilla aloilla, joilla toimet
eivét ole tarkoituksenmukaisia tai joilla el ole riittdvéa ndyttda lainsdadantbtoimien tueksi.
Komission jarkevan saantelyn politiikan mukaan komission lainséadantoal oitteista, joilla on
merkittévia vaikutuksia, on tehtévéayleinen arviointi ja vaikutusten arviointi.

Aloitteet esitetéén neljaan pddryhmaén jaoteltuina:

1. vireilla olevat yksinkertaistamista ja hallinnollisen rasituksen vahentamista koskevat

2. komission uudet aloitteet lainsdddannon yksinkertaistamiseksi ja konsolidoimiseks ja
saantelysta aiheutuvien kustannusten vahentamiseksi;

3. aat, joilla komissio akoo ehdottaa vanhentuneiden sddnndsten kumoamista,
ehdotukset, jotka komissio ailkoo perua, ja suunnitellut hankkeet, joiden toteuttamiseen
komissio e aio ryhty&;

4. toimivuustarkastukset ja arvioinnit, joissa keskitytdan sdantelyyn liittyvien
kustannusten ja rasitteiden vahentéamiseen (suunnitellut ja kéynnissa olevat).



1. Virella olevat yksinkertaistamista ja hallinnollisen rasituksen vahentamista
koskevat komission ehdotukset, jotka odottavat lainsdadantovallan kayttajan
hyvaksyntaa

Terveys- ja kuluttajapolitiikka

e FEhdotus asetukseks  kulutustavaroiden  turvallisuudesta® ja  asetukseksi

poistetaan  paddllekkdisyyksia ja lisdks kodifioidaan tietyt poikkeukset
raportointivaatimuksista.

e Kliinisia laaketutkimuksia koskevan direktiivin tarkistusehdotus®, jossa ehdotetaan
hyvaksymismenettelyjen selkeyttamista ja ilmoitusvaatimusten yksinkertai stamista.

e Seuraavat ehdotukset: uusi el&inten terveytta koskeva saannosts®, jolla korvataan 37
saadostd, uusi kasvinterveytta koskeva asetus’, jolla korvataan 7 saadosts, uusi kasvien
lisdysaineistoa koskeva s88nn0std, jolla korvataan 12 s8&dostd, ja uus
elintarvikeketjun virallista valvontaa koskeva asetus, jolla korvataan 10 saadosta’.

Ymparistd
e Ehdotus Euroopan parlamentin ja neuvoston direktiiviksi tiettyjen julkisten ja
yksityisten hankkeiden ympéristovaikutusten arvioinnista annetun direktiivin
2011/92/EU muuttamisesta

e Ehdotus Euroopan parlamentin ja neuvoston asetukseks jétteiden siirrosta annetun
asetuksen (EY) N:o 1013/2006 muuttamisesta

Ssamarkkinat ja palvelut

e Komission ehdotus ammattipatevyyden tunnustamista koskevan direktiivin
(2005/36/EY) tarkistamisesta’

e Komission ehdotus julkisia hankintoja koskevien direktiivien 2004/18/EY ja
2004/17/EY muuttamisesta®

' com(2013) 78.
> COM(2013) 74.
> COM(2012) 369 final.
* COM(2013) 260 final.
® COM(2013) 267 final.
® COM(2013) 265 final.

7 KOM(2011) 883.



o Komission ehdotus eurooppal aisista pitkéaikaissijoitusrahastoista’

Oikeusasiat

e Ehdotus Euroopan parlamentin ja neuvoston asetukseksi yksilGiden suojelusta
henkilGtietojen kasittelyssd sekd naiden tietojen vapaasta liikkuvuudesta (yleinen
tietosuoja-asetus)™°

e Ehdotus Euroopan parlamentin ja neuvoston direktiivikss matkapaketeista ja
avustetuista matkajarjestelyisté sekéa asetuksen (EY) N:o 2006/2004 ja direktiivin
2011/83/EU muuttamisesta ja neuvoston direktiivin 90/314/ETY kumoamisesta™

Ssiasiat

e Komission ehdotus uudelleenlaadituksi direktiiviksi kolmansista maista tulevien
opiskelijoiden ja tutkijoiden seka muiden ryhmien, kuten vaihto-oppilaiden,
harjoi ttlezl ijoiden, vapaaehtoistyontekijoiden ja au pairien, maahantul osta ja oleskelusta
EU:ssa

Meri- ja kalastusasiat
e Komission ehdotus yhteisen kalastuspolitiikan uudistamisesta™

o Komission ehdotus kalastus- ja vesiviljelytuotealan yhteisesta markkingjarjestel ysta™

Energia
e Yhteison radioaktiivisten aineiden kuljettagjien rekisterdintijarjestelma, jolla korvataan
kansalliset ilmoitus- ja lupamenettelyt yhtendisella rekisterdintijarjestelmalla
menettelyjen yksinkertaistamiseksi samalla kun varmistetaan séteilysuojelun korkean
tason séilyminen™

e Siteilysuojelualan turvallisuutta koskevien perusnormien ja alan muiden direktiivien
konsolidointi*®

¥ KOM(2011) 896 ja KOM(2011) 895.
° COM(2013) 462 final.

' com(2012) 11.

' comM(2013) 512.

> COM(2013) 151.

B KOM(2011) 425.
" KOM(2011) 416.

> KOM(2011) 518.

1 cOM(2012) 242.



Talousarvio

e Komission ehdotus uusista alv-perusteisista omista varoista®’
Verotusja tulli

e Yhteinen yhdistetty yhtiéveropohja (CCCTB)
Kauppa

e Komission ehdotus asetukseks polkumyynnin perusasetuksen ja tukien vastaisen
perusasetuksen muuttamisesta’®

Liikenne ja liikkuminen

e Ehdotus tieliikenteen valvontalaitteista (gjopiirturit) annetun asetuksen (ETY) N:o
3821/85 muuttamisesta

Huom.: Useat komission monivuotisen rahoituskehyksen yhteydessa tekemé ehdotukset
odottavat lainsdadantdvallan kayttdan hyvaksyntéa. Tallaisia ehndotuksia on tehty seuraavilla
osa-aluella maatalous ja maaseudun kehittaminen, terveys, kuluttgjapolitiikka, sisdisen
turvallisuuden rahasto, turvapaikka- ja maahanmuuttorahasto, meri- ja kalastusasiat,
kehitysyhteistyd, humanitaarinen apu ja pelastuspal velu seka |aajentuminen.’®

7 KOM(2011) 737, 739 ja 740. Eurooppa-neuvoston heinikuussa 2013 esittimien paitelmien mukaan nykyinen
jarjestelma sailytetdadn seuraavan monivuotisen rahoituskehyksen ajan. Komissio hyvaksyi 4. syyskuuta
ehdotuksen yhteiseksi lausumaksi omista varoista. Se on osa neuvoston ja Euroopan parlamentin valista
poliittista sopimusta. Siina esitetdadn perustettavaksi korkean tason ryhmaa, joka tarkastelee yleisesti omien
varojen jarjestelmaa.

'® Komission ehdotus (COM(2013) 192) asetukseksi polkumyynnin perusasetuksen ja tukien vastaisen
perusasetuksen muuttamisesta (polkumyynnilla muista kuin Euroopan yhteison jasenvaltioista tapahtuvalta
tuonnilta suojautumisesta annettu neuvoston asetus (EY) N:o 1225/2009 ja muista kuin Euroopan yhteisén
jasenvaltioista tapahtuvalta tuetulta tuonnilta suojautumisesta annettu neuvoston asetus (EY) N:o 597/2009).

1 Ks. viitetiedot asiakirjasta SWD(2013) 401 final.



2. Komisson uudet aloitteet lainsdadannon  yksinkertaistamiseks  ja
konsolidoimiseks ja saantelysta aiheutuvien kustannusten vahentamiseksi

Tyollisyys

e Kolmen tyontekijdille tiedottamista ja heidan kuulemistaan koskevan direktiivin
konsolidointi tydmarkkinaosapuolten kuulemisen tulosten perusteel |a®°

Terveys- ja kuluttajapolitiikka

e Elintarvikehygieniaa koskevan lainsdadannon tarkistaminen hygieniasddnndsten
konsolidoimiseksi, menettelyjen yksinkertaistamiseks ja joustavan |8hestymistavan
lujittamiseks pk-yritysten osalta

e Kaotielainjalostusta koskevan lainséddannon konsolidointi
o Eldinl&dkintalainsdddannon yksinkertai staminen

Tilastot
e Yritystilastot yhteen kokoavaa puiteasetus ja sosiaalitilastoja koskeva puiteasetus™

e Maatilatutkimusjarjestelman uudistaminen

Ssiasiat
e Viisumisaannoston® yksinkertaistaminen ja modernisointi
e Schengenin rajasaannoston® kodifiointi

Oikeusasiat

e Kuluttgjien oikeuksia ja mainontaa koskevan lainsédannén® konsolidointi ja
yhdistdminen toimivuustarkastusten tulosten perusteella

2 T5m3 koskee tyontekijoiden joukkovihentdmisestd annettua direktiivia 98/59/EY, yritysten luovutuksista
annettua direktiivid 2001/23/EY ja tyontekijoille tiedottamista ja heidan kuulemistaan koskevista yleisista
puitteista Euroopan yhteisdssd annettua direktiivia 2002/14/EY.

?! sosiaalialan tilastojen tarkastelu riippuu Euroopan tilastojarjestelman kehityksesta.
22 Asetus (EY) N:o 810/2009 yhteisén viisumisdanndston laatimisesta.
2 Euroopan parlamentin ja neuvoston asetus (EY) N:o 562/2006 henkil6iden liikkumista rajojen yli koskevasta

yhteisdon sdannostosta.

* " Direktiivi 2005/29/EY sopimattomista elinkeinonharjoittajien ja kuluttajien vilisistd kaupallisista
menettelyistd, direktiivi 1999/44/EY kulutustavaroiden kauppaa ja niihin liittyvid takuita koskevista tietyistd

seikoista seka direktiivi 93/13/ETY kuluttajasopimusten kohtuuttomista ehdoista.
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e FEurooppalaista vahdisin vaatimuksiin  sovellettavaa menettelyd koskevan
| ai nsaadannon® tarkistaminen

e Direktiivi 2006/114/EY harhaanjohtavasta ja vertailevasta mainonnasta
Ssamarkkinat ja palvelut

e Yhteissijoitusyrityksia (UCITS) koskevien saantdjen®® tarkistaminen

e Kahdeksan yhtiooikeusdirektiivin® kodifiointi
Verotusja tulli

e Koko EU:ta koskevan vakiomuotoisen alv-ilmoituksen kayttoonotto kaikissa
jasenvaltioissa
Maatalous

e Maatalousalan valtiontukisaantsjen yksinkertai staminen®

e Luonnonmukaista viljelya koskevan oikeudellisen kehyksen tarkastelu ja
yksinkertaistaminen®

Kauppa

e Kahden valtuutusasetuksen® hyvaksymisen jalkeen 26 neuvoston asetuksen kodifiointi
kauppaa koskevan lainsdédannon saattamiseksi SEUT-sopimuksen mukaiseksi

e Vaarattomien jatteiden vienti hyodynnettavaks — asetuksen (EY) N:o 1418/2007*
péivittaminen yksinkertai staa menettelyja ja vahentda hallinnollista rasitusta

% Euroopan parlamentin ja neuvoston asetus (EY) N:0 861/2007, annettu 11 paivina heindkuuta 2007.
?° Direktiivi 2009/65/EY.

* Direktiivit 82/891/ETY, 89/666/ETY, 2005/56/EY, 2009/101/EY, 2009/102/EY, 2011/35/EU, 2012/17/EU,
2012/30/EU.

% Tulevan vahamerkityksista tukea koskevan asetuksen vaikutusten arviointi on kdynnissa, ja asetus on
tarkoitus hyvaksya vuoden 2013 loppuun mennessa. Valtiontukipaketin muiden osien (valtiontukisuuntaviivat
ja ryhmapoikkeuksia ja ilmoituslomakkeita koskevat asetukset) vaikutusten arviointi on tarkoitus suorittaa
vuoden 2014 alussa. Uudet suuntaviivat ja asetukset on maara hyvaksya heindkuuhun 2014 mennessa.

% Luonnonmukaista viljelya koskevan lainsaddannén tarkastelussa keskitytdan epijohdonmukaisuuksiin,
puutteisiin ja tehottomiin toimenpiteisiin. Tavoitteena on yksinkertaistaa saant6ja ja vahentaa saantelysta
aiheutuvia kustannuksia. Vaikutustenarviointi on maara suorittaa syksylld 2013, ja komissio hyvaksynee
ehdotukset vuoden 2014 ensimmaiselld neljanneksella.

0 KOM(2011) 82 ja KOM(2011) 349.



Liikenne ja litkkuminen

e Maantieliikenteen kabotaasi saéntsjen’? yksinkertai staminen

Kilpailupolitiikka

e Neuvoston asetuksen (EY) N:o 139/2004* taytantdénpanosta annetun komission
asetuksen tarkistaminen yrityskeskittymien valvontaa koskevan menettelyn

yksinkertaistamiseksi [kilpailu]
Kalastus- ja meriasiat
e Kalastuslupia koskeva asetus

e Meren elididen suojelemiseksi toteutettavat tekniset toimenpiteet

*! Komission asetus (EY) N:o 1418/2007, annettu 29 paivand marraskuuta 2007, Euroopan parlamentin ja
neuvoston asetuksen (EY) N:o 1013/2006 liitteessa Il tai IlIA lueteltujen tietyntyyppisten jatteiden viennista
hyoédynnettavaksi maihin, joihin ei sovelleta OECD:n pdatostad jatteiden maan rajan ylittavien siirtojen

valvonnasta.

% Euroopan parlamentin ja neuvoston asetus (EY) N:0 1072/2009, annettu 21 péivané lokakuuta 2009,
maanteiden kansainvalisen tavaraliikenteen markkinoille paésya koskevista yhteisista sééanndista.

33 Neuvoston asetus (EY) N:0 139/2004, annettu 20 péivana tammikuuta 2004, yrityskeskittymien valvonnasta

(" sulautumarasetus’).
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3. Alat, joilla komissio ehdottaa tai mahdollisesti aikoo ehdottaa sadddsten
kumoamista tai vireilld olevien ehdotusten peruuttamista tai joilla se e ryhdy
aloitteiden toteuttamiseen

Ymparistd
e Maaperan suojelun puitedirektiivia koskevan ehdotuksen® peruuttaminen

Komissio panee merkille, ettd ehdotus on ollut vireilla 8 vuotta johtamatta
tehokkaisiin toimiin. Téaman vuoksi komissio aikoo tarkastella asiaa huolelliseksi
selvittéékseen, voidaanko ehdotuksen tavoite, johon komissio on edelleen sitoutunut,
saavuttaa parhaiten pitaméala ehdotus voimassa vai peruuttamalla se, jolloin
seuraavalla toimikaudella voitaisiin tehda vaihtoehtoinen aloite. Arviointiperusteena
ovat ehdotuksen mahdollisuudet tulla hyvaksytyks viela ennen Euroopan parlamentin
vaaga

e Muutoksenhaku- ja vireillepano-oikeutta ympéristdasioissa koskevan ehdotuksen®
peruuttaminen

Tyollisyys

e Komissio e aio tdman toimikauden aikana ehdottaa lainséadantod, joka liittyy
kampaamoiden tyoterveyteen ja -turvallisuuteen, tuki- ja liikuntaelimiston sairauksiin
ja ndyttopadtteisiin, ympariston tupakansavuun ja syopda tai perimdn muutoksia
aiheuttaviin tekijoihin tai aineisiin.

Yritys- ja teollisuustoiminta

e Vaaralisten valmisteiden luokitusta, pakkaamista ja merkinttja koskevan direktiivin
1999/45/EY kumoaminen

Terveys- ja kuluttajapolitiikka

e Kahden reseptilaskkeita koskevasta yleisdlle tiedottamisesta tehdyn ehdotuksen®
peruuttaminen

e Jasenvaltioiden avusta komissiolle ja ndaiden yhteistyosta elintarvikkeita koskevien
kysymysten tieteel i sessa tutkimisessa annetun neuvoston direktiivin®’ kumoaminen

** KOM(2006) 232.

*> Komissio pohtii vaihtoehtoisia tapoja tiyttad Arhusin yleissopimuksen mukaiset velvoitteensa ja suorittaa
vaikutusten arvioinnin odottaessaan, ettd unionin tuomioistuin antaa asiassa tuomion.

3% COM(2012) 48 ja COM(2012) 49.



Tilastot

e Terasteollisuustilastoista annetun asetuksen® kumoaminen

e FEuroopan rikosturvallisuustilastoja koskevan asetusehdotuksen peruuttaminen
(KOM(2011) 335)

Ssiasiat

e Jasenvaltioiden rahanpesun selvittelykeskusten vdlistd yhteistyota koskevista
jarjestelyistd, joita noudatetaan tietojenvaihdossa, tehdyn neuvoston paatoksen®
kumoaminen

Ssamarkkinat ja palvelut

o Lainsdddantdmenettelyssd olevien, mallien oikeudellista suojaa ja yhteistpatenttia
koskevien ehdotusten peruuttaminen (patenttia koskeva ehdotus muunnettu
tiiviimmaks yhteistyoksi)

e Yksityisen eurooppayhtion sdanndistd annettavaa neuvoston asetusta koskevan
ehdotuksen® peruuttaminen

Verotus
e Alv-velvoitteiden yksinkertai stamista koskevan direktiiviehdotuksen™ peruuttaminen
Liikenne ja liikkuminen

e Peilien jakiasentamisesta raskaisiin tavarankuljetusajoneuvoihin annetun direktiivin
2007/38/EY kumoaminen

e Puhtaiden ja energiatehokkaiden tieliikenteen moottorigjoneuvojen edistdmisesta
annetun direktiivin 2009/33/EY kumoaminen

o Kuljettgiakortin toiminteet sisdltavia ajokorttgja koskevan, |ainséadantomenettelyssa
olevan ehdotuksen peruuttaminen

Energia

3 EYVL L 223, 4.1.1993, s. 18.
%% Asetus (EY) N:o 48/2004.

** Neuvoston paitds 2000/642/Y0S, tehty 17. lokakuuta 2000. Ajoitus riippuu komission 5. helmikuuta 2013
hyvaksyman, rahanpesunvastaista direktiivia koskevan ehdotuksen hyvaksymisesta ja direktiivin
taytantdéonpanosta. Sen myo6ta paatds 2000/642/Y0S kay tarpeettomaksi.

% KOM(2008) 396. Komissio harkitsee uuden ehdotuksen tekemisti tilli osa-alueella.

*1 KOM(2004) 728 lopullinen, 29.10.2004.



e Yhteison tavoitteesta vahentéda primaarienergian kulutusta raakadljyn ja 6ljytuotteiden
hankinnan vaikeutuessa tehdyn neuvoston paatoksen ja sen soveltamissagnnosten®
kumoaminen

Kehitysyhtei sty

e Komissio e ehdota uutta Euroopan unionin elintarvikerahoitusvélinettd. Taman
rahoitusvalineen voimassaolo paattyy vuoden 2013 lopussa.

*2 Neuvoston paatos 77/706/ETY, tehty 7 paivdnd marraskuuta 1977, yhteison tavoitteesta vahentds
primaarienergian kulutusta raakadljyn ja 6ljytuotteiden hankinnan vaikeutuessa (seka sen soveltamisesta tehty
komission paatos 79/639/ETY).
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4. Toimivuustarkastukset, arvioinnit ja muut kertomukset, joissa arvioidaan
mahdollisuuksia yksinkertaistamiseen ja sadntelyn kustannusten ja rasitteiden
vahentamiseen

Ymparistd
Suunnitellut toimivuustarkastukset ja arvioinnit:

e Natura 2000 -verkostoa®™, EU:n ympéristomerkkia* ja EMAS-jarjestelmaa®™ koskeva
toimivuustarkastus

¢ Raportointivaatimusten selkeyttaminen ympéristoalalla jasenneltyjen taytantéonpano-
jatietokehysten periaatteita soveltamalla

e Arvioinnit epdpuhtauksien pdastoja ja siirtoja koskevasta eurooppal ai sesta rekisterista
(E-PRTR), luonnonvaraisten eldinten pitamista eldintarhoissa koskevasta
lainsaadannosta ja Arhusin yleissopimukseen liittyvistéa sddnnoksistd (odotettaessa
unionin tuomioistuimen asiaan liittyvaa tuomiota).

Meneillaan olevat toimivuustarkastukset ja arvioinnit:
e Jatehuoltopolitiikkaa koskevat toimivuustarkastukset*®

e Lainsdgdannon arvioinnit seuraavilla aoilla: ympéaristdmelu, haihtuvien orgaanisten
yhdisteiden paastot, ymparistdvastuu ja paikkatietoinfrastruktuuri®’

Tyollisyys
Suunnitellut arvioinnit:

e Tyo6sopimuksiin liittyvia tydnantajan tiedottamisvelvoitteita koskevan lainsdadannon
arvioinnit

*3 Direktiivit 92/43/EY ja 2009/147/EY. Tama toimivuustarkastus tukee lainsaddannon edellyttamaa arviointia ja
tehdaan direktiivissa vahvistettuja maaraaikoja noudattaen.

* Asetus (EY) N:o 66/2010.
* Asetus (EY) N:o 1221/2009.

*® Kohteena ovat seuraavat direktiivit: direktiivi 86/278/ETY (puhdistamoliete), direktiivi 94/62/EY (pakkaukset
ja pakkausjatteet), direktiivi 96/59/EY (PCB/PCT), direktiivi 2000/53/EY (romuajoneuvot), direktiivi 2006/66/EY
(paristot).

7 Direktiivi 2002/49/EY ymparistomelun arvioinnista ja hallinnasta; bensiinihbyryn talteenotto-ohjelman

toisesta vaiheesta, joka koskee moottoriajoneuvojen polttoainetdydennyksen yhteydessa huoltoasemilla
tapahtuvaa talteenottoa. 21. lokakuuta 2009 annetun direktiivin 2009/126/EY arviointi; direktiivi 2004/35/EY
ympaéristovastuusta ymparistévahinkojen ehkadisemisen ja korjaamisen osalta; direktiivi 2007/2/EY Euroopan
yhteison paikkatietoinfrastruktuurista (INSPIRE).
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Meneill&én olevat arvioinnit:
o Tydterveyttaja-turvallisuutta koskevan lainssadannon arviointi*®
e Direktiivi 2008/104/EY vuokratyGsta
e Direktiivi 97/81/EY osa-aikatytsta jadirektiivi 99/70/EY mééraaikaisesta tyosta
Terveys- ja kuluttajapolitiikka
Suunnitellut toimivuustarkastukset ja arvioinnit:

e Asetusta(EY) N:0o 178/2002 (yleista elintarvikel ainsdadantta koskeva asetus) koskeva
toimivuustarkastus

Yritys- ja teollisuustoiminta

Suunnitellut toimivuustarkastukset, kumulatiivisten kustannusten arvioinnit ja muut
arvioinnit:

o Keskeisinti REACH-jarjestelmaédn  kuulumatonta kemikaalilainsdadantéa ja
jatkojalostusteol lisuuteen  sovellettavan lainséadanndn vastaavia osia koskevat
toimivuustarkastukset

e Konedirektiivin ja ampuma-aselainsdddannon arvioinnit

e Kumulatiivisten kustannusten arvioinnit kemianteollisuuden ja metséteollisuuden
(puunjalostus, huonekal ut, massa-, paperi- ja painotuotteet) aloilla

Meneill&an olevat / suoritetut toimivuustarkastukset ja arvioinnit:
e Teollisuustuotteiden sisdmarkkinoita koskevien asetusten arviointi

e Moottorigjoneuvojen tyyppihyvaksyntgjarjestelmdd ja oljynjalostusalaa koskevat
toimivuustarkastuk set

e Alumiinialan kumulatiivisten kustannusten arviointi

e Terasalan kumulatiivisten kustannusten arviointi on suoritettu vuonna 2013.

Energia
Suunnitellut arvioinnit:

e Uusiutuvia energial dhteita koskevan direktiivin® arviointi

*8 puitedirektiivi 89/391/ETY ja 23 siihen liittyvaa direktiivia.

*° Direktiivi 2009/28/EY uusiutuvista |dhteist periisin olevan energian kiytdn edistamisesti seki direktiivien
2001/77/EY ja 2003/30/EY muuttamisesta ja myohemmastd kumoamisesta.
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Ssdasiat
Suunnitellut toimivuustarkastukset ja arvioinnit:
e Laillistamuuttoliikettd koskevan lainsdadannon toimivuustarkastus
e Arvioinnit viisumitietojarjestelmasta™, Frontexista™, nopeat rajainterventioryhmét>
mukaan lukien, ja ihmiskaupan uhreille myonnettdvid oleskelulupia koskevasta
|ainssédannosta™

Meneillaan olevat arvioinnit:

o Jdrjestdytyneen rikollisuuden ja terrorismin torjunnasta tehtyja neuvoston
puitepaitoksia™ koskeva kattava arviointikertomus

Oikeusasiat
Suunnitellut toimivuustarkastukset ja arvioinnit:

e Toimivuustarkastus, jossa tarkastellaan, olisiko kuluttgjien oikeuksia ja mainontaa
koskevia sd&doksi & tarpeen konsolidoida ja yhdistéa (ks. edelld)
e Tasa-arvoista kohtelua sosiaaliturvakysymyksissa koskevan lainsaadannon® arviointi

e Riitauttamattomia vaatimuksia koskevaa eurooppalaista taytantdbnpanoperustetta
koskevan |ains&adannon™ arviointi

Ssamarkkinat ja palvelut

*% Asetus EY N:o 767/2008 ja neuvoston paitds 2005/512/EY.

> Neuvoston asetus (EY) N:o 2007/2004 Euroopan unionin jasenvaltioiden operatiivisesta ulkorajayhteistyosta
huolehtivan viraston (Frontex) perustamisesta.

>2 Asetus (EY) N:0 863/2007 nopeiden rajainterventioryhmien perustamista koskevan mekanismin kayttoon
ottamisesta ja neuvoston asetuksen (EY) N:o 2007/2004 muuttamisesta mainitun mekanismin sek3 vierailevien
virkamiesten tehtavien ja toimivallan osalta.

>3 Neuvoston direktiivi 2004/81/EY oleskeluluvasta, joka mydnnetaan yhteistydta toimivaltaisten viranomaisten
kanssa tekeville kolmansien maiden kansalaisille, jotka ovat ihmiskaupan uhreja tai jotka ovat joutuneet
laittomassa maahantulossa avustamisen kohteiksi. Harkinnassa on taman direktiivin ja ihmiskaupan
torjumisesta annetun direktiivin 2011/36/EU yhdistdminen.

>* Neuvoston puitepaitds 2008/841/Y0S ja neuvoston puitepdités 2008/919/YOS puitepditoksen
2002/475/Y0S muuttamisesta.

>> Neuvoston direktiivi 79/7/ETY miesten ja naisten tasa-arvoisen kohtelun periaatteen asteittaisesta
toteuttamisesta sosiaaliturvaa koskevissa kysymyksissa.

*® Asetus (EY) N:0 805/2004, annettu 21 péivdana huhtikuuta 2004, riitauttamattomia vaatimuksia koskevan
eurooppalaisen taytantdoonpanoperusteen kdyttéonotosta.
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Suunnitellut arvioinnit:

e Kansainvdisten tilinpdatosstandardien (IAS) soveltamisesta annettu asetus (EY) N:o
1606/2002

e Uus oikeussuojakeinoja koskeva direktiivi 2007/66/EY
e Rahoituspalveluja koskeva lainsaédanto®
e Kauppaedustajia koskeva direktiivi 86/653/ETY
Verotusja tulli
Suunnitellut arvioinnit:

e Vamistettuun tupakkaan sovellettavan valmisteveron rakenteesta ja verokannoista
annetun direktiivin jayleisen valmisteverojarjestelman arvioinnit

Kauppa
Suunnitellut arvioinnit:

e Kattava taytantoonpanokertomus EU:n vientivalvonta-asetuksesta, kaksikayttttuotteita
koskevan asetuksen (EY) N:0 428/2009 tarkastelu mukaan lukien (kuten perussé&dos
javientivalvontapolitiikka edel lyttévat). Kertomuksessa esitelléan erilaisia uudistus- ja
yksinkertai stamisvaihtoehtoja

o Tiettyjen keskeisten l88kkeiden Euroopan unionin markkinoille kulkeutumisen
estamisesta 26. toukokuuta 2003 annetun neuvoston asetuksen (EY) N:o 953/2003
arviointi

[ ]

Liikenne ja liikkuminen
Suunnitellut arvioinnit:
e Tunnelien turvallisuutta koskevan direktiivin 2004/54/EY arviointi
e Yhdistettyja kuljetuksia koskevan direktiivin® arviointi

e Matkustaja-alusten turvallisuutta koskevan lainssadannén® arviointi

>’ Tam4 arviointi on tarkoitus tehdi keskipitkalla aikavalilla.

>® Neuvoston direktiivi 92/106/ETY, annettu 7 paivana joulukuuta 1992, tietynlaisia jasenvaltioiden valisia
tavaroiden yhdistettyja kuljetuksia koskevista yhteisistd sddnnoista (EYVL L 368, 17.12.1992, 5.38).

> Euroopan parlamentin ja neuvoston direktiivi 2009/45/EY, annettu 6 pdivdana toukokuuta 2009, matkustaja-
alusten turvallisuussdannoista ja -maardyksista (Uudelleenlaadittu toisinto) (EUVL L 163, 25.6.2009, s. 1).

14



e Ei-kaupallisen alan lentoturvallisuuden maérittel yyn ja tdytantdonpanoon liittyvan
tyon jatkaminen®

Muut alat
Meneill&an olevat arvioinnit:
e EU:n ja jésenvaltioiden vdisen yhteistyon poliittisen kehyksen muodostavan
humanitaarista apua koskevan eurooppalaisen konsensuksen arviointi [humanitaarinen
apu ja pelastuspal velu]

Suunnitellut arvioinnit:

e Sihkodisen viestinnan tietosuojadirektiivin®™ arviointi [viestintaverkot, sisdllot ja
teknologia]

e Audiovisuaalisista mediapalveluista annetun direktiivin®* arviointi [viestintaverkot,
sisdll6t jateknologia)

e Sulautuma-asetuksen arviointi: siirtojérjestelmaja vahemmistéosakkuudet [kilpailu]

% siviili-ilmailua ja Euroopan lentoturvallisuusvirastoa (EASA) koskeva perusasetus ((EY) N:o 216/2008).

ot Euroopan parlamentin ja neuvoston direktiivi 2009/136/EY, annettu 25 p&divdna marraskuuta 2009,
yleispalvelusta ja kayttdjien oikeuksista sahkoisten viestintaverkkojen ja -palvelujen alalla annetun direktiivin
2002/22/EY, henkilotietojen kasittelysta ja yksityisyyden suojasta sdhkoisen viestinnan alalla annetun
direktiivin 2002/58/EY ja kuluttajansuojalainsdddannon taytantéénpanosta vastaavien kansallisten
viranomaisten yhteistystd annetun asetuksen (EY) N:o 2006/2004 muuttamisesta.

%2 Direktiivi 2010/13/EU. Direktiivin keskeisia osia koskeva kuuleminen on juuri jarjestetty. Audiovisuaalialan
sadntelyelinten (direktiivin 30 artikla) riippumattomuudesta jarjestettiin erillinen kuuleminen, jonka
tuloksia arvioidaan parhaillaan.
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M eddelande fran kommissionen till Europaparlamentet, r adet,
Europeiska ekonomiska och sociala kommittén samt
Regionkommittén:

Programmet om lagstiftningens andamalsenlighet och resultat
(Refit-programmet):
resultat och nésta steg

I. Inledning

Reglering & en viktig del av det moderna samhéllet och av god samhéllsstyrning. Regleringen
pa EU-niva tillfor mervarde pa omraden sdsom konkurrens, handel och den inre marknaden
genom att skapa likvardiga forutséttningar som ger mojligheter for foretag, arbetstagare och
konsumenter. Den skyddar ocksd medborgarnas, konsumenternas och arbetstagarnas halsa
och sd&kerhet. EU-lagstiftningen utgdr en gemensam ram som ersétter eller anpassar 28
nationella lagstiftningar. Den gor att EU:s medlemsstater kan samarbeta for att trygga de
grundlaggande réttigheterna och friheterna och bygga upp de mgjligheter som t.ex. internet
eller arbetskraftens rorlighet erbjuder och som & gransoverskridande till sin natur. Den gor
det ocksa mdjligt att hantera problem som strécker sig Over nationsgranserna, t.ex.
Klimatforandring, miljoforstéring samt hot mot djurens hélsa och vaxtskyddet. Den réttsliga
och ingtitutionella ramen, dar kommissionen och domstolen overvakar tillampningen av
lagstiftningen, & en garanti for medlemsstaterna att EU-lagstiftningen tillampas korrekt i hela
EU. Samtidigt beskylls EU:s regelverk ofta for att innehdlla for manga bestéammelser som
hammar foretagen, sarskilt sméforetagen’.

Till foljd av detta har kommissionen under de senaste &ren gjort en samlad insats for att
forenkla lagstiftningen och minska byrakratin. Sedan 2005 har den godkant 660 initiativ som
syftar till forenkling, kodifiering och omarbetning?. Mer &n 5 590 réttsakter har upphévts. Den
nya lagstiftningsramen for produkter férenklar regelverket avsevért och innebér att foretagens
bordor minskar pd manga omraden, t.ex. jordbruk, statistik, djurhdlsa och véaxtskydd,
mervardesskatt, transport, offentlig upphandling och &rsredovisningar. Inom miljopolitiken
har ramdirektiv inforts for vatten, [uft, industriutsldpp och avfall. De forenklar den réttsliga

' Se dven resultaten av den senaste Standard Eurobarometer: 74 % av EU-invénarna anser att EU ger upphov
till for mycket byrakrati.
(Fraga QA16.4 pa sida 59: http://ec.europa.eu/public_opinion/archives/eb/eb79/eb79 anx en.pdf)

2 Kodifiering innebar att en rattsakt och alla dess dndringar fors samman i en enda ny rattsakt. Omarbetning
liknar kodifiering i det att en rattsakt och alla dess andringar fors samman i en enda ny rattsakt, men till skillnad
fran kodifiering inneb&dr omarbetningen att nya innehallsméssiga andringar gors av den ursprungliga rattsakten.
| bada fallen genomgar den nya rattsakten hela lagstiftningsprocessen och ersatter de rattsakter som
kodifieras.


http://ec.europa.eu/public_opinion/archives/eb/eb79/eb79_anx_en.pdf

ramen, minskar antalet direktiv inom varje omrade och gor genomforandet flexiblare. Genom
direktiven om hédlsa och sdkerhet i arbetet kan medlemsstaterna skapa flexibilitet for
sméforetagen.

Det sitt pa vilket kommissionen nu utarbetar lagstiftning har andrats véasentligt.
K onsekvensbeddmningar och samrad med bertrda aktorer tillampas systematiskt inom hela
kommissionen. Byradkratin har minskat med betydligt mer an de 25% som anges i
atgardsprogrammet  for minskning av administrativa bordor i Europeiska unionen.
Kommissionens insatser motiveras fran borjan till slut av principerna om smart reglering.
Men standig stimulans behovs for att takten i processen ska hdllas uppe. Smart lagstiftning &r
en kontinuerlig process och inte nagot som astadkoms en gang for ala. Att se till att EU-
lagstiftningen & andamalsenlig & avgorande for att EU ska komma pa rétt kursi riktning mot
Okad tillvéxt och fler arbetstillfallen. Darfoér inrdttade kommissionen programmet om
lagstiftningens andamalsenlighet och resultat (Refit-programmet) i december 2012°. Refit-
programmet &r ett uttryck for kommissionens dtagande att skapa ett enkelt, tydligt, stabilt och
forutsagbart regelverk for foretag, arbetstagare och medborgare. Inom ramen for Refit-
programmet ska en Oversyn ske av all EU-lagstiftning. Syftet & att upptécka problem,
inkonsekvenser och luckor eller ineffektiva dtgarder och att 1agga fram fordag utifran detta.

| detta meddelande redogdrs for resultaten av den genomgang som kommissionen
offentliggjorde i augusti 2013". Det anges var kommissionen kommer att vidta &tgarder och
var den, med tanke pa lagstiftningens andamasenlighet, har beslutat att inga atgéarder krévs
for ndrvarande. Utmaningarna under den férsta genomférandefasen av Refit-programmet
beskrivs och en dversikt ges 6ver de féljande etapperna. | bilagan faststalls vilka atgéarder som
nu vidtas for att starka lagstiftningens andamalsenlighet eller som foreslas for rédet och
Europaparlamentet.

Il. Resultat av genomgangen av lagstiftningens andamalsenlighet

Genomgangen visar att kommissionen har gjort mycket under de senaste aren for att
lagstiftningen ska vara andamalsenlig, genom att forenkla och minska kostnaderna.  Vissa
initiativ har redan trétt i kraft, medan andra annu inte antagits av radet och
Europaparlamentet. Genomgangen visar ocksa var det krévs ytterligare Oversyn av
lagstiftningen (konsolidering, forenkling) och var ytterligare analyser (utvéardering och
kvalitetskontroll) behovs for att forbereda en Gversyn av regel verket.

> COM(2012) 746 final.

* SWD(2013) 401 final.



1. Framsteg och resultat hittills

Det framgdr tydligt att principerna om smart lagstiftning har integrerats inom alla
politikomréden och att verktygen fér smart lagstiftning (konsekvensbedomningar, samréd
med bertrda parter och utvarderingar) tillampas konsekvent inom alla politikomraden.

Instrumenten for smart lagstiftning & en integrerad del av den politiska processen. | dag
afoljs nastan ala fordag fran kommissionen som kan ha stora konsekvenser av en
konsekvensbedémning och man satsar alt mer p& utvérderingar av politiken i efterhand.”
Mellan 2010 och 2012 utférde kommissionen 340 offentliga samréad och ett antal samrad med
arbetsmarknadens parter for att samla in synpunkter fran medborgarna, arbetsmarknadens
parter och andra berdrda parter inom naringslivet och det civila samhédllet, samt for att tavara
pa deras synpunkter i processen med att utveckla och se ver politiken.®

Under de senaste tio &ren har kommissionen inlett viktiga politiska reformer som bl.a. syftar
till betydande férenklingar och en minskning av den administrativa bordan. Har kommer ett
antal exempel.

Tjanstedirektivet har foranlett andringar av nationell lagstiftning som syftar till att aviagsna
hundratals diskriminerande, omotiverade eller oproportionerliga nationella krav.
Tillstandsforfaranden har forenklats inom viktiga tjanstesektorer, t.ex. handel, reglerade
yrken, byggverksamhet, turism osv. Kommissionen arbetar tillsammans med medlemsstaterna
for att undanr6ja hinder for tillhandahallandet av tjanster Gver gransernai syfte att trygga ett
|&ngtgdende genomforande i enlighet med ett meddelande frdn 2012.” Kommissionen
fortsatter dessutom sitt arbete i frdga om verksamheterna i reglerade yrken, for att starka
friheten att etablera sig i denna sektor .2

Den reform av patentsystemet som ger ett enhetligt patentskydd och en enhetlig patentdomstol
kommer att innebédra stora fordelar och besparingar. De administrativa kostnaderna for

> 29 % av de genomgangna forordningarna har utvirderats, 13 % genomgar utvirdering och 19 % kommer att
utvarderas.

® Det 4r allmint erkint att kommissionens system for konsekvensbedémning haller en hog kvalitet. [se bl.a.
OECD 2011 Sustainability in Impact Assessments — A review of Impact Assessment Systems in selected OECD
Countries and the European Commission, Europaparlamentet 2011, Comparative study on the purpose, scope
and procedures of impact assessments carried out in the Member States of the EU, CEPS/University of Exeter
2012, Regulatory Quality in the European Commission and the UK: Old questions and new findings,
revisionsrattens sarskilda rapport nr 3/2010, Impact Assessments in the EU institutions: do they support
decision making?].

’ Direktiv 2006/123/EG.

& Kommissionens meddelande om utvarderingen av tilltradet till reglerade yrken och medféljande
arbetsdokumentet fran kommissionen om resultatet av den 6msesidiga granskningen av juridisk form,
aktieinnehav och taxekrav, 2 oktober 2013.




beviljande av ett enhetligt patent som skyddas i nastan alla medlemsstater kommer att
minskas med upp till 80 %. Inrattandet av en enhetlig patentdomstol innebar att féretag kan
undvika den nuvarande situationen dar processer sker i manga forumi flera medlemsstater.

Genom att inratta ett omrade utan inre granser dar medborgare, affarsméan och turister kan
rora sig fritt utan att behtva genomga in- och utresekontroller har kodexen om
Schengengréanserna och viseringskodexen i hdg grad underlattat affarsverksamhet och resor.
Omradet har vuxit fram gradvis sedan 1985 och omfattar i dag nastan alla EU-medlemsstater
och nagra associerade lander utanfor EU.

Nar det galler naringslivet har t.ex. de nya forordningarna roérande jordbruks- och
skogsbruksfordon, 1atta motorfordon och metrologi upphavt 24, 15 respektive 8 direktiv.

Pa miljéomradet har ramdirektivet for vatten lett till att antalet direktiv som ror vatten har
minskat fran 18 till 9. Tillsammans med vatteninfor mationssystemet for Europa (WMISE) har
det ocksa forenklat rapporteringskraven och minskat deras antal. Genom 2010 ars direktiv
om industriutdapp genomfordes en omfattande konsolidering, dar su sektorsdirektiv
upphavdes. Det nya direktivet minskar de administrativa bordorna med ungefar 30 miljoner
euro per ar genom kombinerad tillstandsgivning och 2 miljoner euro per ar genom effektivare
rapportering och évervakning.

Kommissionen har genomfort ett langtgdende atgardsprogram for att minska byrakratin.
Genom programmet for minskning av administrativa bérdor minskades mellan 2007 och 2012
den administrativa bordan med 25 % pa 13 prioriterade omraden. Detta motsvarar besparingar
pa 30,8 miljarder euro. Initiativ som innebar besparingar pa ytterligare 5 miljarder euro har
annu inte antagits av rédet och Europaparlamentet®. Kommissionen har éverskridit malet genom
att lagga fram forslag som skulle kunna minska bérdan med niarmare 41 miljarder euro (33 %). En
del av denna potential, enligt berdkningar mer @ 3 miljarder euro, gick forlorad i den
lagstiftningsprocess dar kommissionens forslag andrades. Till programmets viktigaste
landvinningar hor framjande av e-fakturering pa momsomradet samt undantag eller sérskilda
system for sma och medelstora foretag nar det galer redovisning, elektroniskt avfall och
statistik 6ver handeln inom EU. Inom ramen for Refit-programmet understker kommissionen
tillsammans med medlemsstaterna om foretagen faktiskt har fatt ta del av ala dessa
besparingar. P4 s sitt kan kommissionen se hur man pa basta sétt ska kunna minska
byrakratin ytterligare.

° Detta inbegriper bl.a. minskade kontrollkostnader fér saluféring av frukt och grénsaker (970 miljoner euro),
undantag for mikroféretag fran redovisningsdirektiven och ytterligare modernisering av det 6vergripande
systemet (6 471 miljoner euro), férenkling av forandringarna nar det géller rapportering om ldkemedel,
sdakerhetsovervakning av ldkemedel och ansékningar om kliniska prévningar (368 miljoner euro), minskning av
statistikkraven nar det galler handel inom EU, jordbruk, industriell produktion osv. (330 miljoner euro),
elektronisk momsfakturering, férenklade aterbetalningar, en enda kontaktpunkt, sarskilda regler for sma och
medelstora féretag och distansforsaljning (26 000 miljoner euro). Berakningarna av de minskade kostnaderna i
dessa exempel bygger pa kommissionens férslag.




Genom momsdirektivet om fakturering minskas den administrativa bordan avsevért sa att e-
fakturering kan behandlas pa samma satt som pappersfakturor. Tullkodexen for unionen
foreskriver ocksa att nya elektroniska forfaranden ska inforas.

Genom tio-i-topp-samrédet med sma och medelstora foretag om de mest betungande EU-
réttsakterna for sma och medelstora foretag har dessa foretags prioriteringar kunnat
inkorporeras i kommissionens dagordning for lagstiftningens  andamalsenlighet.
Uppfoljningsatgéarder som utgor ett direkt svar pa de sma och medelstora foretagens farhagor
har tagits fram.™°

Karnan i Refit-programmet ar atgarderna for att minska regleringsbordan fér sma och
medelstora féretag.™* Kommissionen antog sitt meddelande om uppféljningen av tio-i-topp-
samrad med sma och medelstora foretag den 18 juni. Enligt samradet innehaller féljande
omraden sérskilt betungande lagdtiftning: kemikalier (Reach); momsforvaltning;
konsumentprodukters sakerhet; hélsa och sikerhet i arbetet; kvalificerade yrkesutvares
mojlighet att arbeta i hela EU; forflyttning och behandling av avfall utan att skada miljon;
tillgang till viktiga marknader for offentlig upphandling; vagtransport av varor och direktivet
om skydd av personuppgifter.

For sex lagstiftningsatgarder som pekades ut i tio-i-topp-samradet har kommissionen redan
lagt fram forenklingsforslag till Europaparlamentet och radet. Bland dessa kan namnas
forenkling for sma och medelstora foretag vad galler uppgiftsskydd, utstationering av
arbetstagare, konsumentprodukters sakerhet, offentlig upphandling, yrkeskvalifikationer och
fardskrivare vid vagtransporter. Enligt planerna ska ytterligare tva forslag laggas frami ar
(en standardiserad momsdeklaration som underléttar regelefterlevnaden for foretag med
verksamhet i flera medlemsstater samt besikiningar och kontroller av avfallstransporter).
Kommissionen hoppas att forslagen kommer att antas snabbt.

Andra foérandringar haller pa att genomféras inom den nuvarande réttsliga ramen.
Exempelvis har avgifterna for sma och medelstora foretag inom ramen for Reach minskat
med mellan 35-95% for medelstora och smd foretag och mikroféretag, och en
smaforetagarambassador har utsetts av Europeiska kemikaliemyndigheten.

2. Fordlag som ar under behandling hos réadet och Europaparlamentet

Viktiga lagstiftningsinitiativ.om forenkling och bérdeminskning for foretagen ligger nu
framfor rédet och Europaparlamentet. Sammanlagt 21 forsag om forenkling och

1% Se kommissionens uppféljning av tio-i-topp-samradet med sma och medelstora foretag om EU:s lagstiftning i
COM(2013) 446 final och SWD(2013) 401 final.

' Se ocksd KOM(2011) 803 och COM(2013) 122.




bordeminskning behandlas for nérvarande i lagstiftningsprocessen. Detta inbegriper forslag pa
omradet for vaxtskydd och djurhélsa, jordbruksstod till smajordbrukare, konsumentprodukters
sikerhet och marknadstillsyn, offentlig upphandling, en gemensam konsoliderad
bolagsskattebas, kliniska provningar av ldkemedel, paketresor, semesterpaket och andra
paketarrangemang samt fardskrivare vid vagtransporter.

Genom den foreslagna Oversynen av direktivet om kliniska provningar kommer en enda
uppsattning regler att inrattas — sponsorerna kan ansoka via en gemensam portal och lamna
in en enda uppsattning dokument (en enda kontaktpunkt).

Kommissionens forslag om djurhélsa, vaxtskydd och vaxtforokningsmaterial samt offentliga
kontroller kommer att innebéra att 37, 7, 12 respektive 10 rattsakter upphédvs. Detta kommer
att leda till en mer flexibel ram och ge nya mdjligheter att minska byrdkratin: t.ex.
avskaffande av den dubbla anmélan av sjukdomar till EU och internationella organisationer,
handel inom EU med vissa djur och produkter utan certifikat, frivilliga mekanismer for hogre
biosikerhet pa jordoruksforetag for att forhindra spridning av sjukdomar, Gverforing av
ansvaret for registrering av vaxtsorter och vaxtpass till den privata sektorn samt forbattrad
riskbaserad prioritering av offentliga kontroller.

Kommissionens férslag om en gemensam konsoliderad bolagsskattebas syftar till att inféra ett
frivilligt system med en gemensam uppsditning regler i EU for berdkning av
bolagsskattebasen for foretag som & verksamma pa den inre marknaden. Forslaget innebéar
att foretag med verksamhet i flera lander kan l1amna in en skattedeklaration som géller all
verksamhet inom EU till en och samma myndighet. Det beréknas att de nuvarande
kostnaderna for att folja reglerna skulle kunna minskas med 7 % och att naringslivet genom
en gemensam konsoliderad bolagsskattebas skulle spara 750 miljoner euro i minskade
kostnader for att folja reglerna samt 1 miljard euro i minskade kostnader for att expandera
Over granserna.

Kommissionen foreslog en dversyn av systemet for offentlig upphandling i december 2011.
Nagra av de foresagna andringarna kommer att ha en direkt inverkan pd sma och
medelstora foretags tilltrade till offentliga upphandlingar, ocksi koncessioner. Oversynen
inbegriper bestammelser om krav pa godkannande av egna forsakringar vid urvalet (endast
den vars anbud antas kommer att behdva lamna in fullstdndiga styrkande uppgifter) och en
bestammelse om att de upphandlande myndigheterna ska tillampa proportionella
urvalskriterier for kontroll av anbudsgivarnas ekonomiska stallning. Enligt kommissionens
forslag ska en gradvis 6vergang ske till e-upphandling. Foretagen skulle kunna konsultera
anbudsmgjligheter online och lamna sina anbud elektroniskt, vilket skulle férenkla processen
och oOka Oppenheten. Vad géller forslaget om féardskrivare vid vagtransporter har
Europaparlamentet och radet natt en dverenskommelse och det forvantas att forslaget om
upphandling kommer att antas inom kort.




3. Nvainitiativ och forberedelse infor nasta omgang av lagstiftningsr efor mer

Samtidigt visar genomgangen att fler forenklingar och en storre bordeminskning kan goras.
Yiterligare atgarder for att se till att EU:s regler & andamalsenliga kommer att vidtas genom
forenkling och/eller konsolidering av befintlig lagstiftning. Genom att fdlja upp
rekommendationer fran utvarderingar om att ytterligare minska den administrativa bordan
kommer 23 nya lagforslag om att forenkla och minska regleringsbérdan att léaggas fram. De
angesi bilagan och omfattar bl.a. féljande:

Andring och konsolidering: En konsolidering av tre direktiv om information till och
samrdd med arbetstagarna (efter en kontroll av andamalsenligheten i gélande
lagstiftning och med forbehall for resultaten av samrédet mellan arbetsmarknadens
parter) kommer att dvervagas. Ett antal befintliga statistikbestdmmelser kommer att
integreras i en enda ramférordning om foretagsstatistik. Atta direktiv inom bolagsrétt
kommer att kodifieras till ett. En standardiserad momsdeklaration for alla
medlemsstater kommer att foreslas. 11 zootekniska lagstiftningsdtgéarder kommer att
omarbetas och 26 handelsforordningar kommer att kodifieras.

Utvarderingar _och kontroller av &andamdlsenligheten: Ett viktigt resultat av
genomgangen var inringandet av omraden som behdver bedomas for att béttre
faststalla hur regleringsbordan ska kunna minskas for att uppfylla EU:s politiska mal
till lagsta mojliga kostnad och bast uppna foérdelarna med reglering pa EU-niva.
Sexton sadana utvarderingar och kontroller pdgar och anges i bilagan. For att
forbereda infor framtida lagstiftningsinitiativ for att minska regleringsbérdan kommer
31 utvéarderingar, kontroller av andamdsenligheten och andra undersokningar att
inledas 2013 och 2014. Detta inbegriper su nya kontroller av andamé senligheten hos
lagstiftning som ror de mest relevanta kemikalier som inte omfattas av Reach, Natura
2000™, EU:s miljémarke, Emas, laglig migration, konsumenternas rattigheter och
reklam samt den allméanna livsmedelslagstiftningen. Utvarderingar av lagstiftningens
andamalsenlighet planeras framfor alt nér det géller hdlsa och sakerhet i arbetet,
direktivet om integritet och elektronisk kommunikation, koncentrationsforordningen,
direktivet om personal som hyrs ut av bemanningsforetag, maskindirektivet, direktivet
om beddmning och hantering av omgivningsbuller, direktivet om rattsmedel i
samband med offentlig upphandling samt nér det gdler reglerna for punktskatt.
Kommissionen hdller ocksd pa att ta fram planer for en utvardering av
samstammigheten hos EU:s regelverk inom den finansiella tjanstesektorn. Arbetet
fortsétter med utformningen och genomférandet av luftfartssdkerhetskraven for den
icke-kommersiella sektorn. Fram till slutet av 2014 kommer kommissionen att ha
utfort eller inlett 47 utvarderingar, kontroller av lagstiftningens andamalsenlighet eller

12 Direktiv 92/43/EG och direktiv 2009/147/EG: kontrollen av dndamalsenligheten kommer att atfélja den
utvardering som foreskrivs i lagstiftningen och hansyn kommer at tas till de tidsfrister som faststalls i

direktiven.



andra rapporter i syfte att minska byrakratin. En sérskild insats gors pa omradena
miljo (12 initiativ), ndringsliv (8 initiativ) och sysselséttning (5 initiativ).

En fullstandig utvardering goérs for narvarande av hela regelverk om hélsa och sikerhet i
arbetet (direktiv 89/391/EEG och dess 23 relaterade direktiv) och kommer att inbegripa
sarskilda samrad med arbetsmarknadens parter (fackforeningar och
arbetsgivarorganisationer), daribland organisationer som foretrader sma och medelstora
foretag. Sutsatserna av denna efterhandsutvardering kommer att vara tillganglig fore
utgdngen av  2015. Senast i december 2013 kommer  medlemsstaternas
genomféranderapporter att inkorporerasi denna utvardering.

Kommissionen genomfor for narvarande en Gversyn av EU:s politik och lagstiftning pa
avfallsomrédet inom ramen for Refit-programmet. Oversynen ska slutféras under 2014. |
borjan av 2014 kommer kommissionen att halla ett seminarium for att diskutera de problem
som sma och medelstora foretag har uttryckt i fraga om EU:s avfalldagstiftning.
Kommissionen kommer &ven att arbeta tillsammans med medlemsstaterna och de berérda
parterna om praktisk vagledning och radgivning. Kommissionen kommer att vidta atgarder
for att oka de sma och medelstora foretagens deltagande i den europeiska plattformen for
resurseffektivitet. ™

4. Aterkallanden och upphivanden

| genomgangen har ocksd sex omraden faststdllts dar forberedande arbete pagar, men dar
kommissionen har bedutat att den inte kommer att lagga fram férslag. Detta inbegriper
initiativ pa omrddet for arbetsmiljo for frisorer, muskel- och skelettsukdomar och
bildskarmar, passiv rokning samt carcinogena och mutagena amnen (dar inom vissa omraden
utvarderingar redan pagér)™.

Det finns ocksa lagstiftning som pa grund av handelseutvecklingen blivit onddig och som
kommissionen planerar att foresla ska upphévas. Nio forslag om upphavande av lagstiftning
planeras. Detta inbegriper bl.a. lagstiftning om framjande av rena och energieffektiva
vagtransportfordon, forsorjningen med radolja eller petroleumprodukter, klassificering,
forpackning och markning av farliga preparat samt statistik dver stal. Kommissionen kommer
dessutom att foreda att ett antal forslag ska dterkallas. De sju forslag som ingdr i denna

B http://ec.europa.eu/environment/resource_efficiency/re_platform/.

| de fall dir arbetsmarknadens parter ir verens om att det behévs lagstiftning &r kommissionen skyldig att
beddma avtalen och informera arbetsmarknadens parter om sitt beslut. Kommissionen kommer att fortsatta
sin bedémning av avtalet mellan arbetsmarknadens parter om skydd for halsa och sdkerhet i arbetet for
frisorer. Under det pagaende mandatet kommer kommissionen inte att lagga fram ett forslag till rattslig
genomforande av detta avtal.




kategori omfattar tillgdng till rattslig provning i miljofragor™, ett forslag till direktiv om
forenkling av skyldigheter i frdga om mervéardesskatt, ett forslag till stadga for europeiska
privata aktiebolag *°, férordningen om statistik 6ver st&l och direktivet om eftermontering av
speglar patunga fordon.

II1.Att hantera utmaningen avseende lagstiftningens andamalsenlighet:  Nya
Over gripande atgar der

En genomgang av regelverket var avgorande for att faststélla specifika lagstiftningsatgarder
och forberedande dtgéarder. Genomgangen visade ocksa att det aterstar manga utmaningar for
att lagstiftningens andamasenlighet ska kunna forverkligas och i samband med detta kréavs
det nyaidéer om 6vergripande &tgarder. Alla EU-institutioner och medlemsstaternainvolveras
och man maste gemensamt finna lGsningar. | utmaningarnaingar bl.a. foljande:

1. Arbeteinomden réattsliga ramen

Mot bakgrund av att EU:s lagstiftningsprocess kan vara langsam och att berdrda parter
foredrar stabilitet istéllet for en derkommande dversyn av lagstiftningen maste man fullt ut
undersoka majligheten att minska regelbordan utan att andra lagstiftningen. Aven om det nu
systematiskt gors en uppskattning av regelbordan i konsekvensbeddmningar ar det viktigt att
granska de administrativa kraven (t.ex. rapporter, tillstand, inspektioner och avgifter) nar
medlemsstaterna genomfor lagstiftningen och minska bordan nér det & majligt. Det kan ocksa
goras mer for att ge tillgang till anvandbar information om lagstiftningsférfarandet (bade pa
EU-niva och nationell niva).

Vid t.ex. rapportering kommer kommissionen systematiskt att identifiera vilken typ av
skyldigheter som lagstiftningen innebar samt skyldigheternas réackvidd och hur ofta de
forekommer, bland annat nar det géller att genomfora lagstiftning och regelbundet se 6ver
den for att kartlagga mdjligheter att minska bérdan. Medlemsstaterna kommer att uppmanas
att bidra till initiativet genom att tillhandahdlla information om hur de har inforlivat
rapporteringskraven pa nationell niva. Ett pilotprojekt om rening av avioppsvatten fran
tatbebyggelse’ har redan gétt vidare bade p& EU- och nationell niva. Arbetet kommer att
fortsatta 2014 och tjana som exempel for andra omraden nar det ar lampligt. Det bygger pa
motsvarande andringar i rapporteringen om vattenlagstiftning, luftkvalitet och milj6.

> Kommissionen kommer att dverviga alternativa sitt att fullgora sina skyldigheter enligt Arhuskonventionen
och genomfor en konsekvensbedémning i avvaktan pa en dom i domstolen.

' Kommissionen Overvager att lagga fram ett nytt forslag.

' pilotprojektet som upprittar en strukturerad ram fér genomfoérande och information for direktivet om
rening av avloppsvatten fran tatbebyggelse syftar till att minska rapporteringsskyldigheterna samtidigt som
man o6kar insynen i genomférandet och medborgarnas tillgang till miljorelaterad information i realtid.
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| linje med den nyligen antagna handlingsplanen fér Ditt Europa'® vidareutvecklar
kommissionen i samarbete med medlemsstaterna portalen Ditt Europa som en ingangsportal
till all information som sma och medelstora foretag och medborgare behdver om sina
rattigheter och mojligheter pa den inre marknaden. Malet ar att forbattra kvaliteten pa
informationen och i synnerhet att forbattra lankarna till nationella portaler. Kommissionen
kommer ocksa att stédja anvandningen av information pa internet om andra omraden som
t.ex. mervardesskatt.

Det behdvs mer insatser for att férbereda genomférandet tillsammans med medlemsstaterna. |
framtiden bor ett fordag fran kommissionen é&tfdljas av en genomférandeplan samt en
utvarderingsram som innehdller mal och indikatorer for dtgarden och foreslagen planering for
dvervakning och utvardering av atgarden. Kommissionen har redan atagit sig att samarbeta
med medlemsstaterna under inforlivandefasen for att underlétta utbyte av basta praxis och
andra agarder som anges i genomférandeplanerna. Det kommer att vara viktigt for
medlemsstaterna att bygga upp nodvandig kapacitet for att Overvaka genomforandet.
Kommissionen &r beredd att stddja denna process.

Kommissionen kommer att vidta riktade atgéarder for att underlatta genomforandet av nya
forplikielser, sarskilt pa omraden som ar sarskilt viktiga for sma och medelstora foretag.
Exempelvis finns det ett framgangsrikt initiativ pa omradet for livsmedels- och fodersaker het,
djurhalsa och djurskydd som kallas ” Béttre utbildning och sdkrare mat”. Med hjalp av
initiativet far medlemsstaternas tjanstemédn utbildning i viktiga delar av den nya
lagstiftningen och praktiska satt att genomfora dem pa ett battre och enklare sitt. Eftersom
initiativet bygger pa att utbilda utbildare ger tjanstemannen i sin tur utbildning till berérda
parter vilket ger ytterligare fordelar. Ett annat exempel ar den process som kommer att
startas 2015 for att hjalpa smd och medelstora foretag och stodja dem nar de tillampar
kraven i EU-forordningen om tillhandahallande av livsmedelsinformation till konsumenter.
Foretagen ska ges all tillganglig relevant information. En liknande metod skulle kunna
tillampas pa saluforing av homeopatika och traditionella véaxtbaserade |akemedel.

Kommissionen vidtar ocksd atgarder avseende andra férslag som inkommit fran sma och
medelstora foretag kring samradet om de tio mest betungande EU-réattsakterna (tio-i-topp-
samrddet)™®. Dar ingér bl.a. tillhandahéllande av r&dgivning om material som kommer i

18 Kommissionens meddelande Stérka féretag och invanare pd EU:s inre marknad:
En handlingsplan fér att férbdttra Ditt Europa i samarbete med medlemsstaterna, COM(2013) 636 final av den

17 september 2013.

' Dessa atgarder redovisas per politikomrade i SWD(2013)401 final.
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kontakt med livsmedel®® och tester for sm& och medelstora féretag i konsekvensbeddmningar
om genomférander egler som avser livsmedelsinformation till konsumenter?*.

Om lagstiftningen behtver andras, kan mojligheten att infora paskyndade forfaranden
undersdkas med parlamentet och radet for att man ska kunna agera snabbt. Det & ocksa
nodvandigt att tillssmmans med medlagstiftaren undersoka olika sétt att modernisera
lagstiftningforfarandet och att i storre utstréackning anvéanda konsoliderade texter vid
antagandet av réattsakter.?? Detta skulle minska omfattningen av réttsakterna och deras antal,
forenklaregelverket och forbéttra tillgangen till lagstiftning.

Kommissionen kommer att fortsatta overlaggningarna med Europaparlamentet och radet med syftet
att utnyttja konsoliderade texter for att effektivt minska regelverkets omfattning.

2. Srikt utvardering av lagstiftningen

Denna genomgang visade att utvarderingar inte altid fokuserar pa lagstiftningens
andamalsenlighet tillrackligt noggrant. Det finns en trend att hdlla fast vid status quo nar
lagstiftningens andamalsenlighet utvarderas. Man maste i storre utstrackning uppmérksamma
huruvida malen har uppnatts sa andamalsenligt och effektivt som majligt. Det behovs ett
striktare tillvagagangssatt nér man bedomer fordelar, kostnader och arbetsbordor och inhamtar
synpunkter fran berorda parter.

Detta & en utmaning. Det finns vissa metodproblem vid beddmning av de kostnader, fordelar
och samlade effekter som foljer av lagstiftning. Det & svart att uttdbmmande berdkna
kostnader och fordelar med lagstiftning och att dessutom undersoka olika konsekvenser av
lagstiftning som antingen kan stérka varandra eller vara motsagelsefulla. Det behtvs mer
insatser pa detta omrade, bl.a ett narmare samarbete mellan kommissionen och
medlemsstaterna som har liknande utmaningar vid utvarderingen.

| syfte att kartlagga, beddma och om mgjligt kvantifiera kumulativa kostnader for att folja
EU-lagstiftning har kommissionen under 2012 genomfort en kumulativ kostnadsbeddmning
av lagstiftningsbordan pa stél- och aluminiumsektorerna. Denna beddmning beaktar ala
kostnader for denna sektor vid utvardering av faktiska kostnader som foljer av EU-
lagstiftning.

Det ar ett problem att fa tillgang till uppgifter om kostnader och fordelar: de faktiska
kostnader/fordelar som genomforandet medfor beror pa medlemsstaternas val nar de

% Esrordning (EG) nr 1935/2004.
! Fsrordning (EU) nr 1169/2011

2 F6r narvarande antas forslag till andring som dndringar i befintliga rattsakter och konsoliderade
versioner utarbetas pa alla sprak efter antagandet. Det pagar 6verlaggningar om att forenkla detta
forfarande genom att anvanda konsoliderade texter vid antagandet.

12




inforlivar EU-lagstiftning. Man maste samarbeta for att identifiera prioriterade omraden dar
en storre insats for att samlain sadana uppgifter skulle vara befogad.

Slutligen bor utvéarderingen av hur va den inforlivade nationella lagstiftningen
Overensstammer med EU-lagstiftningen ges stérre utrymme. Detta bor vara en utgangspunkt
for utvarderingen. Dessutom maste tillampningen av lagstiftningen bedomas vid
utvarderingsforfarandet®,

Kommissionen kommer att: se 6ver och starka sin utvérderingsram, bl.a. genom att faststalla
minimikrav for hur ofta utvarderingarna gors och deras omfattning®, starka berérda parters
deltagande i utvarderingar och konsekvensbeddmningar och samrada direkt med dem for att
kartlagga omraden som ska utvarderas genom att bygga pa erfarenheterna av tio-i-topp-
samradet, se till att det finns ett dmsesidigt utbyte mellan politikomraden dar berérda parter
bidrar med synpunkter, se till att utvarderingarna undersoker hur och i vilken utstrackning
malen for en insats uppnaddes mot bakgrund av formella mal och forvantningar/prognoser
som faststéllts i eventuella medféljande konsekvensbedomningar (om sadana ar tillgangliga
och fortfarande relevanta efter det att lagstiftningen &@ndrats betydligt). Aterkommande
problem med tillampningen av lagstiftningen (vilket aterspeglas t.ex. av klagomal eller
rattspraxis) bor inga i denna utvarderingsprocess. Konsekvensbedémningsnamnden kommer
systematiskt att Overvdga om utvarderingsresultaten ska anvandas vid dess
kvalitetsgranskningar. | konsekvensbedomningsrapporterna ingar en standardiserad tvasidig
sammanfattning for att gora det lattare att snabbt identifiera de viktigaste resultaten i
konsekvensbeddmningen, inbegripet beraknade fordelar och kostnader .

Inom ramen for atgardsprogrammet for minskning av administrativa bordor (ABR+-
programmet) kommer man att kartlagga hur de planerade minskningarna har genomforts pa
faltet. Medlemsstater och berérda parter kommer att samla in kvantitativa uppgifter och
utbyta basta praxis om hur regleringsbordan effektivt kan minskas vid genomfoérandet av tolv
prioriterade atgarder. Detta forfarande bor bidra till vidareutvecklingen av metoder och
praxis vid bedémningen av lagstiftningens kostnader och férdelar.

3. Att forankra lagstiftningens andamélsenlighet i beslutsfattandet.

Smart lagstiftning &r ett arbetssétt, inte ett enstaka initiativ. Det maste vara néra integrerat i
kommissionens arbetsprogram och strategiska planeringscykel (forvaltningsplaner, arliga
verksamhetsrapporter). FOr ndrvarande utvarderas 42 % av den lagstiftning som omfattas av
Refit-programmet och utvardering av ytterligare 19 % planeras. Denna procentsats behdver
hojas for att utvarderingar ska kunna bidra till beslutsfattandet pa ett [ampligt sétt och for att

3 Kommissionens verktyg Solvit och Ditt Europa — Radgivning har databaser med drenden som kan ge
anvandbara upplysningar.

) borjan av 2014 kommer det att vidtas atgarder nar riktlinjerna for utvarderingar och
konsekvensbedémningar ses over.
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brister i regelverket ska kunna upptéckas i tid. Dessutom har programplaneringen av
utvarderingarna  annu  inte  helt harmoniserats med andra viktiga eement i
lagstiftningsprocessen.

Kommissionen kommer att kartlagga alla Refit-lagstiftningsinitiativ, daribland aterkallanden,
upphéavanden och konsolideringar i sitt arliga arbetsprogram. Fran och med 2014 kommer
kommissionen att planera sina utvarderingar inom Refit-programmet och bifoga den arliga
utvarderingsplanen som en bilaga till kommissionens arbetsprogram. Kommissionen kommer
att gora kontroller av andaméalsenligheten inom alla viktiga lagstiftningsomraden.”® Den
regelbundna planeringen av utvarderingarna kommer att gora det mojligt for foretag, sma
och medelstora foretag samt 6vriga berdrda parter att 1agga fram forslag pd omraden dar
lagstiftningens andamal senlighet skulle kunna kontrolleras.

4. Samarbete mellan EU:s lagdtiftare och medlemsstaterna kring lagstiftningens
andamal senlighet:

Kommissionen kan inte leverera resultat vad géller lagstiftningens andamal senlighet utan att
nara samarbeta med andra EU-ingtitutioner och medlemsstaterna.  Medlagstiftaren behaller
inte alltid kommissionens forslag om forenkling eller minskning av bordor vid antagandet av
lagstiftning. Kommissionen vakomnar inrdttandet av en mdjlighet att genomféra
konsekvensbeddmningar vid Europaparlamentet och uppmanar Europaparlamentet och radet
att mer systematiskt bedoma effekterna av sina andringar av lagstiftningen. Detta behovs for
ait sdkra att en regelborda inte oavsiktligt tillkommer vid medbesutandefdrfarandet.
Dessutom lagger medlemsstaterna i vissa fall till administrativa bordor nér de genomfor eller
tillampar EU-lagstiftning, vilket ibland motarbetar de férenklingsdtgarder som beslutats pa
EU-niva®

Kommissionens insats att minska regelbordan & néra férknippad med den fullstandiga
respekten for proportionalitets- och subsidiaritetsprinciperna®’ Insatserna for att minska
regelbdrdan och se till att lagstiftningen & proportionell och subsidiér har néra samband. De
starker msesidigt varandras verkan. Detta ar anledningen till att malen for Refit-programmet
Overlappar medlemsstaternas  Oversyn av  EU-lagstiftningen.  Kommissionen  och
medlemsstaterna & ense om att EU-lagstiftningen ska vara andamal senlig och proportionerlig,
med full respekt for subsidiaritetsprincipen. Medlemsstaternas forslag évervags noggrant och

2> Dessa omraden kommer att faststillas under 2014.

%% Se t.ex. The Midas Touch: Gold-plating of EU employment directives in UK law, London, Institute of Directors,
juni 2013.

%7 subsidiaritet avser principen om att atgérder bor vidtas pa den férvaltningsniva dar det dr mest effektivt, dvs.
att atgarder inte bor vidtas pa EU-niva om det kan goras pa ett mer effektivt och dndamalsenligt satt pa
internationell, nationell, regional eller lokal niva. Proportionalitetsprincipen kraver att samtliga atgarder som
vidtas pa forvaltningsniva ska sta i proportion till de relevanta malen och inte ska 6verreglera.
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en del av dem kommer att leda till atgéarder, medan andra kommer att utgora en del av det
pagaende Refit-bedomningsforfarandet.

For att folja upp forslagens andamalsenlighet genom hela lagstiftningsprocessen kommer
kommissionen att offentliggora en arlig Refit-resultattavia for att spara den rattsiga
utvecklingen av alla initiativ som foreslas inom Refit och dvervaka innehallet i de andringar
som beslutas pa EU-nivd och vilka effekter medlemsstaternas genomférande har for
forenkling och minskning av bordor. Resultattavian kommer att dvervaka genomforandet av
ataganden enligt Refit och tillhandahalla en Gversikt 6ver huruvida man i beslutsprocessen pa
EU-niva behaller kommissionens initiativ for minskning av bordor och forenkling. Om det
finns tillgangliga uppgifter fran medlemsstaterna om hur atgarderna genomfors, kommer de
att tillhandahallas.?® Resultattavian kommer att visa fall dar medlagstiftaren awiker frén ett
forslag om forenkling fran kommissionen och dar medlemsstaternas genomforande tillfor en
regelborda eller innebar att det inte & majligt for foretag att dra full nytta av den minskade
borda som faststéllts pa EU-niva. Resultattavian kommer att ge mojligheter till aterkoppling
och underlétta en 6ppen dialog om laggtiftningens andamalsenlighet med medborgarna,
medlemsstaterna, naringdivet, arbetsmarknadens parter och det civila samhéllet. Refit-
resultattavian kommer att 6vervaka framstegen inom alla omraden dar forslag till forenkling
och minskning av regelbordan har gjorts. Dar ingdr bl.a. en uppfoljning av ABR+-
programmet, tio-i-topp-samradet och atgarder som hittills dvervakas i samband med
resultattavian for sma och medelstora foretag.

V. Slutsatser och nasta steg

Inom Refit-programmet har kommissionen faststéllt en Overgripande Oversyn av
lagstiftningen och lagt fram forslag till uppfoljning.

Refit & ett rullande program. Kartlaggningen och genomgangen av lagstiftning kommer att
uppdateras arligen for att faststdlla nya atgarder och rapportera om och dvervaka
genomfdrandet av initiativ som redan genomforts eller hdller pa att genomforas.

Kommissionen ser fram emot ett givande samarbete med Europaparlamentet och radet med
syftet att snabbt anta atgarder for att forenkla och minska regelbdrdan vilket redan har
foreslagits av kommissionen.

Kommissionen kommer att fortsétta att samarbeta ndra med medlemsstaterna och berérda
parter for att samla in synpunkter och férslag om lagstiftningens andamalsenlighet som kan
behandlas inom ramen for Refit-programmet och for att samarbeta med att forbéttra de
aspekter av Refit-programmet som kraver ytterligare diskussioner eller gemensamma
atgarder.

%% Den resultattavla fér sma och medelstora foretag som lades fram i SWD (2013) 60 kommer att ing i en enda
Refit-resultattavla.
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BILAGA

Refit-initiativ

| denna bilaga beskrivs de fordag som & foljden av Refit-programmet, dvs. dels nya initiativ
for att minska kostnader, forenkla lagstiftning, béttre uppfylla politiska ma och uppna
fordelarna med EU-reglering, dels initiativ for att upphéva fordldrade réattsakter och for att dra
tillbaka forslag som & under behandling eller avsta frén tgarder pa omraden dar det inte &r
lampligt att vidta &tgarder eller dar det tillgangliga faktaunderlaget till stod for
lagstiftningsatgarder inte &r tillrackligt. De av kommissionens lagstiftningsinitiativ som har
betydande konsekvenser & foremal for utvardering och konsekvensbeddmning inom ramen
for kommissionens politik for smart lagstiftning.

Initiativen delasin i fyra huvudkategorier:

1. Kommissionsfordag om forenkling och bordeminskning som véantar pa att antas av
medlagstiftaren.

2. Nya kommissionsinitiativ i syfte att forenkla, minska regleringskostnaderna och
konsolidera befintlig lagstiftning.

3. Omrdden med forddrad lagstiftning dar kommissionen kommer att foresa att
lagstiftning upphéavs, forslag som kommissionen kommer att foresla dras tillbaka samt
planerade initiativ som kommissionen inte kommer att ga vidare med.

4. Kontroller av andamalsenligheten och utvarderingar som fokuserar pa en minskning
av administrativa kostnader och bordor (planerade och pagaende).
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K ommissionsforslag om forenkling och bordeminskning som véantar pa att antas
av medlagstiftaren

Halsa och konsumentpolitik

Miljo

Forslag till en forordning om konsumentprodukters sakerhet' och en férordning om
marknadskontroll? , genom vilka en tydligare uppséttning regler infors, dverlappningar
undanrdjs och vissa undantag fran rapporteringskraven kodifieras.

Férsag om oversyn av direktivet om kliniska provningar®, i vilket enhetliga
tillstandsforfaranden och forenklade rapporteringskrav foresl as.

Forslag till en ny férordning om djurhélsa* som ersétter 37 réttsakter, en ny férordning
om vaxtskydd® som ersétter 7 rattsakter, en ny rattsakt om vaxtforokningsmaterial som
ersatter 12 réttsakter och en ny forordning om offentlig kontroll langs
livsmedel skedjan® som ersétter 10 réttsakter.

Fordag till Europaparlamentets och radets direktiv om andring av direktiv
2011/92/EU om bed6mning av inverkan pa miljén av vissa offentliga och privata
projekt.

Fordag till Europaparlamentets och radets forordning om andring av forordning (EG)
nr 1013/2006 om transport av avfall.

Inre marknaden och tjanster

Kommissionens forslag om oversyn av direktiv 2005/36/EG om erkénnande av
yrkeskvalifikationer’.

Kommissionens forsdag om andring av direktiven om offentlig upphandling
2004/18/EG och 2004/17/EG®.

' com(2013) 78.

> COM(2013) 74.

> COM(2012) 369 final.

* COM(2013) 260 final.

> COM(2013) 267 final.

® COM(2013) 265 final.

" KOM(2011) 883.

# KOM(2011) 896 och KOM(2011) 895.



e Kommissionens forslag om europeiska |&ngsiktiga investeringsfonder®.

Réttsliga fragor

e Forslag till Europaparlamentets och radets férordning om skydd for enskilda personer
med avseende pa behandling av personuppgifter och om det fria flodet av sadana
uppgifter (allman uppgiftsskyddsférordning)™.

e Fordlag till Europaparlamentets och radets direktiv om paketresor och assisterade
researrangemang och om andring av férordning (EG) nr 2006/2004 samt direktiv
2011/83/EU och om upphavande av r&dets direktiv 90/314/EEG™.

Inrikes fragor

e Kommissionens fordlag till direktiv om villkoren for tredjelandsmedborgares inresa
och vistelse for forskning, studier, elevutbyte, avidnad och oavldnad yrkesutbildning,
volontérarbete och au pair-arbete (omarbetning)™.

Havsfragor och fiske
e Kommissionens férslag om reform av den gemensamma fiskeripolitiken™,
e Kommissionens férslag om den gemensamma marknadsordningen for fiskeri- och
vattenbruksprodukter®.
Energi

o Gemenskapssystem for registrering av transportérer av radioaktivt material, som ska
ersitta de nationella forfarandena for rapportering och tillstand med ett enda
registreringssystem i syfte att forenkla forfarandena och samtidigt sakerstélla hoga
skyddsnivaer™.

e Konsolidering av grundldggande sikerhetsnormer for stralskydd samt relaterade
direktiv'®.

° COM(2013) 462 final.
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' comM(2013) 512.
> COM(2013) 151.

B KOM(2011) 425.
" KOM(2011) 416.

> KOM(2011) 518.

1 cOM(2012) 242.



Budget

e Kommissionens forsag om ett nytt sysem for egna medel grundade pa
mervardesskatt'’.

Skatter och tullar
e Gemensam konsoliderad bol agsskattebas.
Handel

e Kommissionens férdag till férordning om é&ndring av den grundldggande
antidumpningsforordningen och den grundldggande antisubventionsférordningen'®,

Transport och rérlighet

e Fordag om andring av férordning (EEG) nr 3821/85 om fardskrivare vid
vagtransporter.

Anméarkning: Flera forslag som kommissionen lagt fram inom den flerariga budgetramen har
annu inte antagits av medlagstiftaren. Detta gdller forslag pa omradena jordbruk och
landsbygdsutveckling, hédlsa, konsumentpolitik, fonden for inre sdkerhet, asyl- och
migrationsfonden, havsfrégor och fiske, utvecklingssamarbete, humanitéart bistand och
civilskydd samt utvidgning.*®

7 KOM(2011) 737, 739 och 740. Enligt slutsatserna fran Europeiska radets mote i juli 2013 ska det nuvarande
systemet bibehallas under nasta flerariga budgetram. Kommissionen godkidnde den 4 september ett utkast till
gemensam forklaring om egna medel som utgor en del av den politiska 6verenskommelsen mellan radet och
Europaparlamentet. | forklaringen faststélls att det ska inrattas en hognivagrupp som ska gora en 6vergripande
oversyn av systemet fér egna medel.

'8 Kommissionens férslag (COM(2013) 192) till férordning om &ndring av den grundliggande
antidumpningsférordningen och den grundlaggande antisubventionsférordningen (radets férordning (EG) nr
1225/2009 om skydd mot dumpad import fran lander som inte ar medlemmar i Europeiska gemenskapen och
radets forordning (EG) nr 597/2009 om skydd mot subventionerad import fran lander som inte ar medlemmar i
Europeiska gemenskapen).

¥ Se SWD(2013) 401 final.



2. Nya kommissionsinitiativ i syfte att forenkla, minska regleringskostnader na och
konsolidera befintlig lagstiftning

Syssel séttning

e Konsolidering av tre direktiv pad omradet information till och samréd med arbetstagare,
med forbehdll for resultaten av ett samréd med arbetsmarknadens parter.

Hélsa och konsumentpolitik

e Oversyn av den livsmedelshygieniska lagstiftningen i syfte att konsolidera
hygienbestdmmelserna, forenkla forfarandena och beféasta et  flexibelt
tillvagagangssétt for sma och medel stora foretag.

e Konsolidering av den avel stekniska lagstiftningen.

e Forenkling av den veterinarmedicinska lagstiftningen.
Statistik

e Ramforordningar om integrerad foretagsstatistik och social statistik?".

e Reform av systemet for undersokning av foretagsstrukturen i jordbruket.
Inrikes fragor

e Forenkling och rationalisering av viseringskodexen®.

e Kodifiering av kodexen om Schengengranserna®.
Réttsliga fragor

e Konsolidering och sammanslagning av lagstiftningen om konsumentréttigheter och
reklam, med férbehdll for resultaten av en kontroll av dess &ndamél senlighet®*.

o Oversyn av lagstiftningen om ett europeiskt smamalsforfarande®.

%% Detta giller direktiv 98/59/EG om kollektiva uppségningar, direktiv 2001/23/EG om éverlatelse av foretag
och direktiv 2002/14/EG om inrattande av en allmdn ram for information till och samrad med arbetstagare i
Europeiska gemenskapen.

2 Oversynen av socialstatistiken kommer att bero pa utvecklingen inom det europeiska statistiksystemet.
2 Forordning (EG) nr 810/2009 om inforande av en gemenskapskodex om viseringar (viseringskodex).

2 Europaparlamentets och radets férordning (EG) nr 562/2006 om en gemenskapskodex om granspassage for
personer (kodex om Schengengranserna).

** Direktiv 2005/29/EG' om otillborliga affarsmetoder som tillampas av naringsidkare gentemot konsumenter,
direktiv 1999/44/EG om vissa aspekter rérande forsiljning av konsumentvaror och harmed férknippade
garantier och direktiv 93/13/EG om oskaliga villkor i konsumentavtal.
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e Direktiv 2006/114/EG om vilseledande och jamf6érande reklam.
Inre marknaden och tjanster

e Oversyn avseende fondforetag?.

e Kodifiering av &tta direktiv p& bolagsrattens omrade®’.
Skatter och tullar

e Inférande av en standardiserad EU-deklaration for mervardesskatt i ala
med| emsstater.

Jordbruk
e Forenkling av reglernafér statligt stéd inom jordbrukssektorn®,

e Oversyn och forenkling av den réttsliga ramen for ekologiskt jordbruk®.
Handel

o Kodifiering av 26 radsforordningar till foljd av antagandet av tva
bemyndigandeforordningar®® genom vilka handelslagstiftningen anpassas till EUF-
fordraget.

e Export for &ervinning av icke-farligt avfall — uppdateringen av férordning 1418/2007%
kommer att forenkla forfarandena och minska den administrativa bordan.

%> Europaparlamentets och radets férordning (EG) nr 861/2007 av den 11 juli 2007.
* Direktiv 2009/65/EG.

*’ Direktiven 82/891/EEG, 89/666/EEG, 2005/56/EG och 2009/101/EG, 2009/102/EG, 2011/35/EU, 2012/17/EU
och 2012/30/EU.

% Den nya férordningen om stéd av mindre betydelse genomgar nu konsekvensbedémningsstadiet och ska
enligt planerna antas i slutet av 2013. Konsekvensbeddmningen avseende resten av lagstiftningspaketet om
statligt stod (dvs. riktlinjerna for statligt stod samt forordningarna om gruppundantag och anmalningsformular)
ar planerad till borjan av 2014. De nya riktlinjerna och férordningarna ska enligt planerna antas senast i juli
2014.

2 Oversynen av lagstiftningen om ekologiskt jordbruk kommer att inriktas pa inkonsekvenser, luckor och
ineffektiva atgarder samt enklare regler och minskade administrativa kostnader. Konsekvensbedémningen &r
planerad till hsten 2013 och kommissionens antagande av férslagen till forsta kvartalet 2014.

39 KOM(2011) 82 och KOM(2011) 349.

3! Kommissionens forordning (EG) nr 1418/2007 av den 29 november 2007 om export for atervinning av visst
avfall som fortecknas i bilaga Ill eller IlIA till Europaparlamentets och radets férordning (EG) nr 1013/2006 till
vissa lander som inte omfattas av OECD-beslutet om kontroll av granséverskridande transporter av avfall.
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Transport och rérlighet

e Forenkling av cabotagereglerna pé vagtransportomradet™.

Konkurrenspolitik

e Oversyn av kommissionens forordning om genomforande av rédets forordning (EG)
nr 139/2004* i syfte att infora ett forenklat forfarande for koncentrationskontroll
[konkurrens].

Fiske och havsfragor
o  Fisketillstandsforordningen.

e Tekniska atgarder till skydd for marina organismer.

2 Europaparlamentets och radets férordning (EG) nr 1072/2009 av den 21 oktober 2009 om gemensamma
regler for tilltrade till den internationella marknaden f6r godstransporter pa vag.

33 Radets forordning (EG) nr 139/2004 av den 20 januari 2004 om kontroll av foretagskoncentrationer ("EG:s
koncentrationsforordning”).
7



3. Omraden dar kommissionen kommer att eller Overvager att foreda att lagar
upphavseller lagforslag drastillbaka eller dar initiativ inte kommer att ga vidare

Miljo
e Tillbakadragande av ett forslag till ramdirektiv om markskydd®*.

Kommissionen konstaterar att forslaget har varit under behandling i &tta &r utan att ha
lett till ndgra effektiva &tgarder. Man kommer darfor att ingaende understka om syftet
med forslaget, som kommissionen fortfarande stoder, bast kan uppnds genom att
forslaget bibehdlls eller genom att det dras tillbaka, vilket skulle oppna for ett
aternativt initiativ under nasta mandatperiod. Detta kommer att avgoras av om det &r
maojligt att enas om ett antagande fére valen till Europaparlamentet.

e Tillbakadragande av ett forslag om tillgéng till réttslig prévning pa miljdomrédet™.
Syssel séttning

e Under det pagdende mandatet kommer kommissionen inte att foresla lagstiftning pa
omradena arbetsmiljo for fristrer, muskel- och skelettsukdomar och bildskarmar,
passiv rokning samt carcinogener och mutagena dmnen.

Naringsliv

e Upphéavande av direktiv 1999/45/EG om klassificering, forpackning och mérkning av
farliga preparat.

Halsa och konsumentpolitik

e Tillbakadragande av tvaforslag rorande information till allméanheten om receptbelagda
humanl akemedel *°,

e Upphavande av radets direktiv om hjap till kommissionen och samarbete fran
medlemsstaternas sida vid den vetenskapliga granskningen av livsmedelsfrégor™’.

Statistik

e Upphéavande av férordningen om statistik om stlindustrin®®,

3 KOM(2006) 232.

> Kommissionen kommer att verviga alternativa sitt att fullgéra sina skyldigheter enligt Arhuskonventionen
och genomfér som bast en konsekvensbeddémning i avvaktan pa domstolens avgérande.

3¢ COM(2012) 48 och COM(2012) 49.

*EGTL52,4.1.1993, 5. 18.



o Tillbakadragande av ett fordag till férordning om europeisk statistik om trygghet mot
brott (KOM(2011) 335).

Inrikes fragor

e Upphdvande av radets beslut om en samarbetsordning for medlemsstaternas
finansunderrattel seenheter avseende utbyte av information®.

Inre marknaden och tjanster

e Tillbakadragande av fordag i lagstiftningsforfarandet rérande formskydd och
gemenskapspatent (patentforslaget omvandlastill ett stérkt samarbete).

e Tillbakadragande av forslaget till rédets forordning om stadga for ett europeiskt privat
aktiebolag™.

Skatter

e Tillbakadragande av forslaget till direktiv rérande forenkling av skyldigheterna pa
mervérdesskatteomradet™.

Transport och rorlighet
e Upphévande av direktiv 2007/38/EG om eftermontering av speglar pa tunga fordon.

e Upphavande av direktiv 2009/33/EG om framjande av rena och energieffektiva
vagtransportfordon.

e Tillbakadragande av forslag i lagstiftningsforfarandet rorande korkort med samma
funktionalitet som forarkort.
Energi

e Upphéavande av radets beslut om ett gemenskapsmal fér minskning av forbrukningen
av primara energikdlor i handelse av svarigheter med forsorjining av raolja och
petroleumprodukter® samt genomforandel agstiftning.

Utvecklingssamarbete

*® Esrordning (EG) nr 48/2004.

%% Radets beslut 2000/642/RIF av den 17 oktober 2000. Tidpunkten beror pa antagandet och genomférandet av
forslaget till direktiv om bekdmpning av penningtvatt, vilket antogs av kommissionen den 5 februari 2013 och
kommer att géra beslut 2000/642/RIF obsolet.

% KOM(2008) 396. Kommissionen Bverviger att ligga fram ett nytt forslag pa detta omrade.
1 KOM(2004) 728 slutlig av den 29 oktober 2004.

2 Radets beslut 77/706/EEG av den 7 november 1977 om ett gemenskapsmal for minskning av férbrukningen
av primara energikéllor i hdndelse av svarigheter med forsorjning av raolja och petroleumprodukter samt
kommissionens genomférandebeslut 79/639/EEG.



e Kommissionen kommer inte att foresla en ny livsmedelsmekanism for Europeiska
unionen. Dettainstrument I6per ut i slutet av 2013.
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4. Kontroller av andamalsenligheten, utvarderingar och andra rapporter som
bedomer utrymmet for forenklingar och minskning av regleringskostnader och
bordor

Miljo
Planerade kontroller av andamal senligheten och utvarderingar:

e Kontroll av andamélsenligheten i gélande lagstiftning om Natura 2000, om EU:s
miljémarke™ och om Emas®.

e Rationalisering av rapporteringskraven pa miljoomradet med tilldmpning av
principerna om strukturerade ramar for genomférande och information.

e Utvarderingar av det europeiska registret Over utdgpp och overforingar av
fororeningar, av lagstiftningen om hallande av vilda djur i djurparker och av
Arhuskonventionen (i véntan pa domstolens avgorande).

Pagaende kontroller av andamalsenligheten och utvarderingar:
e Kontroller av andamé senligheten rérande avfallspolitiken®®.

e Utvarderingar av lagstiftning om omgivningsbuller, utsldpp av flyktiga organiska
amnen, miljdansvar och infrastruktur fér rumslig information.*’

Syssel séttning
Planerade utvarderingar:

e Utvarderingar av lagstiftning om informationskrav for arbetsgivare i fraga om
anstdlningsavtal.

Pagaende utvarderingar:

** Direktiven 92/43/EEG och 2009/147/EG. Denna kontroll av andamalsenligheten kommer att utgéra ett
komplement till de utvarderingar som foreskrivs i lagstiftningen och ta hansyn till de tidsfrister som faststalls i
direktiven.

* Férordning (EG) nr 66/2010.
** Férordning (EG) nr 1221/2009.

% Omfattar: direktiv 86/278/EEG (avloppsslam), direktiv 94/62/EG (férpackningar och férpackningsavfall),
direktiv 96/59/EG (PCB/PCT), direktiv 2000/53/EG (uttjanta fordon), direktiv 2006/66/EG (batterier).

*’ Direktiv 2002/49/EG om bedémning och hantering av omgivningsbuller. Utvardering av direktiv 2009/126/EG
av den 21 oktober 2009 om atervinning av bensinangor steg I, vid tankning av motorfordon pa bensinstationer.
Direktiv 2004/35/EG om miljoansvar for att férebygga och avhjilpa miljoskador. Direktiv 2007/2/EG om
upprattande av en infrastruktur fér rumslig information i Europeiska gemenskapen (Inspire).
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Utvardering av lagstiftningen p& omr&det halsa och sakerhet i arbetet™,
Direktiv 2008/104/EG om arbetstagare som hyrs ut av bemanningsféretag.

Direktiv 97/81/EG om deltidsarbete och direktiv 99/70/EG om visstidsarbete.

Halsa och konsumentpolitik

Planerade kontroller av andamal senligheten och utvarderingar:

Kontroll av andamalsenligheten hos forordning (EU) nr 178/2002 (férordningen om
den almanna livsmedelslagstiftningen).

Naringsliv

Planerade kontroller av andamdlsenligheten, bedomningar av de sammanlagda

kostnaderna och utvarderingar:

Energi

Kontroller av dndamalsenligheten i den mest relevanta kemikalielagstiftningen som
inte omfattas av Reach, samt narliggande aspekter av lagstiftning som &r tillamplig i
senare led av produktionskedjan.

Utvéarderingar av maskindirektivet och lagstiftningen om skjutvapen.

Bedomningar av de sammanlagda kostnaderna pa omradena kemisk industri och
skogsbruksbaserade industrier (trdbearbetning, mobler, pappersmassa/papper samt
tryckning).

Pagaende eller dutforda kontroller av andamél senligheten och utvarderingar:

Utvéardering av forordningar om den inre marknaden for industriprodukter.

Kontroll av andamasenligheten i géallande lagstiftning avseende typgodkannande av
motorfordon samt oljeraffineringssektorn.

Beddmning av de sammanlagda kostnaderna avseende aluminiumsektorn.

En bedémning av de sammanlagda kostnaderna avseende stalsektorn har slutforts
2013.

Planerade utvarderingar:

Utvardering av direktivet om férnybar energi®.

*8 Ramdirektiv 89/391/EEG och 23 relaterade direktiv.

*? Direktiv 2009/28/EG av den 23 april 2009 om frimjande av anvindningen av energi fran férnybara
energikallor och om andring och ett senare upphédvande av direktiven 2001/77/EG och 2003/30/EG.
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Inrikes fragor
Planerade kontroller av andamal senligheten och utvarderingar:
e Kontroll av andamalsenligheten i géllande lagstiftning om laglig migration.
e Utvarderingar av informationssystemet for viseringar™®, Frontex>' inbegripet enheter
for snabba ingripanden vid granserna® samt lagstiftning om uppehdllstillstand for
offer fér ménniskohandel >,

Pagaende utvarderingar:

e Omfattande utvéarderingsrapport om radets rambeslut om bekampande av organiserad
brottslighet och om bekédmpande av terrorism>.

Réttsliga fragor
Planerade kontroller av andamal senligheten och utvarderingar:

e Kontroll av andamal senligheten i gallande lagstiftning i syfte att undersoka behovet av
konsolidering och sammanslagning av réttsakter som ror konsumentréttigheter och
reklam (se ovan).

e Utvérdering av lagstiftning om likabehandling i fr&ga om social trygghet™.
e Utvardering av lagstiftning om en europeisk exekutionstitel for obestridda
fordringar™.

Inre marknaden och tjanster

30 Forordning (EG) nr 767/2008 och radets beslut 2004/512/EG.

>! Radets férordning (EG) nr 2007/2004 om inrittande av en europeisk byra for férvaltningen av det operativa
samarbetet vid Europeiska unionens medlemsstaters yttre granser (Frontex).

> Forordning (EG) nr 863/2007 om inrittande av en mekanism for uppréattande av snabba gransinsatsenheter
och om andring av radets férordning (EG) nr 2007/2004 vad betraffar den mekanismen och regleringen av
gastande tjanstemans uppgifter och befogenheter.

>3 Radets direktiv 2003/81/EG om uppehallstillstand till tredjelandsmedborgare som har fallit offer for
manniskohandel eller som har fatt hjalp till olaglig invandring och vilka samarbetar med de behériga
myndigheterna. Det kommer att 6vervigas om detta direktiv och direktiv 2011/36 rérande bekdmpande av
manniskohandel bor slas samman.

>* Radets rambeslut 2008/841/RIF och radets rambeslut 2008/919/RIF om andring av rambeslut 2002/475/RIF.

>> Radets direktiv 79/7/EEG av den 19 december 1978 om successivt genomfdrande av principen om
likabehandling av kvinnor och man i fraga om social trygghet.

*® Esrordning (EG) nr 805/2004 av den 21 april 2004 om inférande av en europeisk exekutionstitel fr
obestridda fordringar.
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Planerade utvarderingar:
e Forordning 1606/2002 om tillampning av internationella redovisningsstandarder.
e Det nya provningsdirektivet 2007/66/EG.
e Lagstiftning om finansiella tjanster®.
e Direktiv 86/653 om handel sagenter.
Skatter och tullar
Planerade utvarderingar:

e Utvarderingar av direktivet om strukturen och skattesatserna for punktskatten pa
tobaksvaror och av allménna punktskattebestammel ser.

Handel
Planerade utvéarderingar:

e Omfattande genomforanderapport om forordningen om EU:s exportkontroll, inklusive
en oOversyn av forordning (EG) nr 428/2009 om produkter med dubbla
anvandningsomraden (i enlighet med den grundléggande réttsakten och
exportkontrollpolitiken). Den planerade rapporten innehdller forslag till reformering
och forenkling av lagstiftningen.

e Utvardering av radets forordning (EG) nr 953/2003 av den 26 ma 2003 om
forhindrande av att handeln med vissa viktiga mediciner avleds till Europeiska
unionen.

.
Transport och rérlighet
Planerade utvarderingar:
e Utvéardering av direktiv 2004/54/EG om sdkerhet i tunnlar.
e Utvardering av direktivet om kombinerad transport™.

e Utvardering av lagstiftning om passagerarfartygs sakerhet™.

>’ Denna utvardering ska genomféras pa medellang sikt.

>® Radets direktiv 92/106/EEG av den 7 december 1992 om gemensamma regler fér vissa former av
kombinerad transport av gods mellan medlemsstaterna (EGT L 368, 17.12.1992, s. 38).

> Europaparlamentets och radets direktiv 2009/45/EG av den 6 maj 2009 om sakerhetsbestdmmelser och
sakerhetsnormer for passagerarfartyg (Omarbetning) (EUT L 163, 25.6.2009, s. 1).
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o Fortsatt arbete med utveckling och genomférande av |uftfartssékerhet for den icke
vinstdrivande sektorn®.

Ovriga omréden
Pagaende utvarderingar:

e Utvardering av det europeiska samforstandet om humanitért bistand — den politiska
ramen for samarbetet mellan EU och medlemsstaterna [humanitart bistdnd och
civilskydd].

Planerade utvarderingar:

e Utvardering av direktivet om integritet och elektronisk kommunikation®
[kommunikationsnét, innehall och teknik].

e Utvardering av direktivet om audiovisuella medietjanster® [kommunikationsnét,
innehall och teknik].

e Utvardering av koncentrationsforordningen: systemet for héanskjutande och
minoritetsinnehav [konkurrens).

% Grundférordningen om europeisk luftfartssikerhet (Easa) (216/2008).

ot Europaparlamentets och radets direktiv 2009/136/EG av den 25 november 2009 om &ndring av direktiv
2002/22/EG om samhillsomfattande tjanster och anvandares rattigheter avseende elektroniska
kommunikationsndt och kommunikationstjanster, direktiv 2002/58/EG om behandling av personuppgifter och
integritetsskydd inom sektorn for elektronisk kommunikation och férordning (EG) nr 2006/2004 om samarbete
mellan de nationella tillsynsmyndigheter som ansvarar for konsumentskyddslagstiftningen.

®2 Direktiv 2010/13/EU. Ett samrad om centrala inslag i direktivet om audiovisuella medietjanster har nyligen
avslutats. Tidigare holls ett separat samrad om oberoendet for tillsynsmyndigheterna for audiovisuella
medietjanster (artikel 30 i direktivet om audiovisuella medietjanster), pa vars grundval en bedémning for
narvarande gors.
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COMMISSION STAFF WORKING DOCUMENT

Regulatory Fitness and Performance Programme (REFIT):
Initial Results of the Mapping of the Acquis

INTRODUCTION

In its Communication on EU Regulatory Fitness of December 2012' the Commission
committed to strengthening its various smart regulation tools (impact assessment, evaluation,
stakeholder consultation) and launched the Regulatory Fitness and Performance Programme
(REFIT). Through REFIT, the Commission services have mapped the entire EU legislative
stock looking to identify burdens, gaps and inefficient or ineffective measures including
possihilities for simplification or repeal.

In this document, the initial outcome of the mapping and screening exercise undertaken by the
Commission services is presented. In each area, an overview is provided of the policy and
legislative framework, smart regulation tools and measures taken to ensure that legislation is
'fit for purpose' (including responses to concerns of SMEs).? On this basis, the document
suggests that consideration be given to further actions envisaged to ensure regulatory fitness.
These include:

e Proposals aready tabled by the Commission with a regulatory fitness focus where the
EU legidator needsto take action;

e Proposalsfor legidative review with aregulatory fithess focus,

This working document has not been adopted by the Commission. As a Commission staff
Working Document, it describes the results of the work done by the Directorates General of
the Commission in preparation for a Commission Communication to be adopted in October
which will review and set out the next steps in Regulatory Fitness Policy and Programme.

1 COM(2012)746 final

2 The Commission's follow-up to the main concerns raised by SMEs and stakeholders in the context of the
"Topl0 Consultation of the most burdensome EU legidative acts for SMES was published in COM
(2013)446 final.



1 AGRICULTURE AND RURAL DEVELOPMENT

1. Poalicy and legidlative responsibilitiesin the area of Agricultureand Rural
Development

The Common Agricultural Policy (CAP) was set up to achieve the Treaty objectives of
agricultural productivity, a fair standard of living for agricultural communities, stabilised
markets and the availability of supplies at reasonable prices.® The CAP is not a regulatory
policy as such, though it includes elements of regulatory nature, such as competition rules and
marketing standards. Funding schemes, under which farmers and others can apply for support
and grants make up most of the policy. Those who obtain funding have to meet certain
obligations. The following instruments are at the core of the CAP acquis:

e The common market organisation, called the ‘Single CMO'®, which establishes
instruments to guarantee the stability of markets for agricultural products. The
Commission has adopted specific implementing rules for different product sectors.

e A system for direct payments’ that provides farmers with a basic level of income.

e The rura development policy®, which provides voluntary support measures that are
targeted to national and regional specificities for the enhancement of the
competitiveness of the farm sector, the sustainable management of natural resources
and climate action, and the balanced territorial development of rural areas.

The CAP legidation aso establishes specific measures for agriculture in the outermost
regions of the EU, support for information and promotion measures, quality schemes for
agricultural products and foodstuffs as well as rules on organic production.” The rules on

3 Cf. Art. 39 (1) Treaty on the Functioning of the European Union (TFEU)

* Council Regulation (EC) No 1234/2007 of 22 October 2007 establishing a common organisation of agricultural
markets and on specific provisions for certain agricultural products (Single CMO Regulation)

® Council Regulation (EC) No 73/2009 of 19 January 2009 establishing common rules for direct support schemes
for farmers under the common agricultural policy and establishing certain support schemes for farmers

® Cf. Council Regulation (EC) No 74/2009 of 19 January 2009 amending Regulation (EC) No 1698/2005 on
support for rural development by the European Agricultural Fund for Rural Development (EAFRD)

" Regulation (EU) No 228/2013 of the European Parliament and of the Council of 13 March 2013 laying down
specific measures for agriculture in the outermost regions of the Union; Council Regulation (EC) No 3/2008
of 17 December 2007 on information provision and promotion measures for agricultural products on the
internal market and in third countries; Regulation (EU) No 1151/2012 of the European Parliament and of the
Council of 21 November 2012 on quality schemes for agricultural products and foodstuffs; Council
Regulation (EC) No 834/2007 of 28 June 2007 on organic production and labelling of organic products



financing CAP expenditure are under one legislative framework.? Finally, the CAP sets out
specific legal instruments for State aid in the agricultural sector.’

2. Smart Regulation Framework and Tools

In the area of agriculture and rural development, the Commission works actively to promote
an administrative culture of smart regulation, in particular with regard to the simplification
and coherence of legal instruments, including their implementation, and the reduction of
administrative burdens for CAP beneficiaries and public authorities. In this context, DG
AGRI regularly organises meetings with Member States' simplification experts in the format
of a sub-group to the Experts Group for Horizontal questions concerning the CAP. The
group, which meets on average three times per year, provides a platform for Member States to
exchange views on simplification and to share best practices. The group has since 2006
provided input on various topics such as the CAP rolling Simplification Action Plan, IT-
solutions and e-government tools, collection of statistical data, cross-border cooperation,
cross-compliance and the management, checks and audits of agricultural subsidies. The
simplification aspects of the future CAP have recently been arecurring theme. Member States
have also used this platform to present and discuss national simplification initiatives.
Stakeholders are involved in the simplification discussion under the umbrella of the CAP
Advisory group. Ad hoc meetings are organised once or twice per year to examine current
issues relating to CAP simplification from the angle of farmers, food industry, trade,
consumers and environmentalists. Examples of recent input are the views given on the
implementation of the promotion policy in view of its reform and on the Report on Best
Practices' published by the High Level Group on Administrative Burdens.

Impact assessments are carried out for al maor CAP policy initiatives and legidative
proposals. This process contributes to the strategic orientation of the policy and to better,
more transparent policy-making. Consultations of stakeholders and the general public are
carried out systematically. Evaluations of CAP instruments take place regularly, to provide
information on the effectiveness, efficiency and relevance of measures. A common
monitoring and evaluation framework is being set up for the CAP for the period 2014-2020.
This framework will provide the basis for evaluations in the future, possibly with a greater
focus on thematic evaluations cutting across both pillars and grouped according to the main
objectives of the policy. End-users (farmers) will continue to be systematically involved and

8 Council Regulation (EC) No 1290/2005 of 21 June 2005 on the financing of the common agricultural policy

° Art. 107 TFEU, Commission Regulation (EC) No 1857/2006 of 15 December 2006 on the application of
Articles 87 and 88 of the Treaty to State aid to small and medium-sized enterprises active in the production
of agricultural products, Commission Regulation (EC) No 1535/2007 of 20 December 2007 on the
application of Articles 87 and 88 of the EC Treaty to de minimis aid in the sector of agricultural production;
Community guidelines for state aid in the agriculture and forestry sector 2007-2013 (OJ C 319 of
27.12.2006)

19 http://ec.europa.eu/dgs/secretariat_general/admin_burden/best_practice report/best_practice report_en.htm



consulted during evaluations by means of primary data collection methods (interviews,
guestionnaires, focus groups and case studies). Regulatory burden will be a core aspect of the
future CAP evauation framework.

The on-going CAP reform process, focussing in part on simplification, was launched with an
extensive public debate followed by a stakeholder consultation. Before finalising its proposals
for the coming years, DG AGRI also organized an ad hoc consultation with farmers and
experts from the national administrations, to obtain advice on the simplest possible
management of certain key elements of the reform. Regular meetings are aso held with the
'Learning Network of Directors of Paying Agencies and Co-ordinating bodies to examine
technical issues on the implementation of the reform.

The CAP accounts for 40 % of the EU budget. It has to pursue ambitious objectives and needs
a solid control system to protect the financial interests of the EU and, ultimately, those of its
taxpayers. The reform proposals form a comprehensive package that aims to address various
policy objectives, including simplification.

Straightforward simplification has been built in where feasible. In other cases, solutions that
are as ssmple as possible have been sought, without compromising other objectives. Once the
legislative measures for the next financial period have been adopted, a number of existing
Commission measures will be replaced by delegated acts and implementing acts, while
maintaining strong focus on simplification.

Concerns on administrative burden associated with the implementation of the CAP expressed
by the High Level Group on Administrative Burdens have been further examined. As a result,
Member States will be allowed some flexibility when implementing the direct payment for
agricultural practices beneficial for the climate and the environment (known as the "greening
component” of direct payments). Member States will for example be alowed to take into
account certain existing environmental beneficial practices that are equivalent to the three
practices proposed by the Commission. The High Level Group further recommended that the
concept of "active farmer” as sole beneficiaries of direct payments should be simplified by
way of anegative list of professional businesses to be excluded (such as airports, railways and
real estate services). This recommendation has also been met, as part of the co-legisators
political agreement on 26 June 2013. Moreover, the Commission has proposed to postpone
the implementation of the new elements of the direct payment scheme until 2015, in order to
give Member States sufficient time to establish the necessary instruments for management
and controls. Further details on the implementation of the reform will be examined in expert
groups and committees, in the course of the preparation of the delegated acts and
implementing acts to be adopted in the first half of 2014.

Simplification as well as burden and cost reduction will be afocus of the next periodic review
of the CAP.

3. Measurestaken to ensurethat legidation is'fit-for-pur pose



a. Smplification aspects in the CAP reform proposals

In October 2011, the Commission presented a package of legislative proposals for the reform
of the CAP on the basis of the orientations set out for the Multi-annual Financial Framework
(MFF) 2014-2020. The main proposals cover direct payments to farmers, market instruments
under the ‘Single CMO’, rural development support and the financing, management and
monitoring of the CAP. The proposals are accompanied by an extensive impact assessment.
This includes a qualitative assessment of existing policy tools and new concepts and a
quantitative assessment of the impact that certain new elements may have on administrative
costs and burdens. Current legislation has been evaluated concerning e.g. the income effects
of direct payments, the market impact of certain instruments under the single CMO and the
impact of support under rural development programmes.™

Making the system ssimpler for small farmersisacrucia aspect of the reform. At present, they
have to deal with a one-size-fits-all aid application and control process for direct payments.
The Commission has proposed a simplified scheme so that they can opt for a lump-sum
payment. That would exempt them from certain obligations. The result would mean less
paperwork and less exposure to disruptive, time-consuming controls on the farm. National
administrations would also make savings in terms of management and control. The scheme
could cover up to 38 % of all farmersin the EU.

It isimportant that the EU legidlator adopts the proposed measures to simplify the regime for
small farmers to lessen their administrative burden.

The Commission has proposed further harmonisation and clarification of the use of EU funds
across the entire range of EU policies, including rural development. Proposals include
allowing more use of simplified costs, such as standard scales of cost units, lump sums and
flat-rate financing. These would make claiming, administering and auditing reimbursements
easier. Regarding the monitoring and evaluation framework, there is now a clearer strategic
definition, including the use of fewer and better-defined indicators. This should facilitate the
collection and reporting of data.

For the ‘Single CMO’, it is proposed to remove certain market instruments which no longer
fulfil any obvious market objectives and which are burdensome and costly to manage. Hence,
the aid for the use of skimmed milk and skimmed milk powder as feeding stuffs and for
processing into casein and caseinates and the aid for the silk worm sector are to disappear by
31 December 2013. The Commission had also proposed to end the sugar quota scheme in
2015, but the EU legislator decided to extend it until 30 September 2017.

The rules on cross-compliance (i.e. the requirements that beneficiaries have to fulfil in terms
of environment, food safety, animal health, plant health, animal welfare and the standards
related to the maintenance of farmland in good agricultural and environmental condition)

11 Cf. DG AGRI's evaluation website: http://ec.europa.eu/agriculture/eval uation/index_en.htm
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have been consolidated and streamlined. In that context, a certain number of requirements
have been removed on the grounds that they are not sufficiently controllable through the
cross-compliance system or not sufficiently relevant for the farming activity. The current
scope of cross-compliance covers 18 Directives and Regulations (known as Statutory
Management Requirements or SMR) and 15 standards on "Good Agricultural and
Environmental Condition" (GAEC). As a result of the reform, the scope will be limited to 13
SMRs and 7 GAECs. As regards the control system, the existing rules on minor non-
compliances will be replaced by an "Early Warning System™. As aresult, there will no longer
be an obligation for Member States to perform systematic follow-up checks in the case of
minor non-compliances. Finaly, the Commission CAP reform proposals foresee an
empowerment of the Commission to allow Member States with a properly functioning control
system as well as low error rates to reduce the number of on-the-spot controls. For farmers,
there will be lessrisk of being interrupted in their daily activities and having to spend time on
control visits. A reduction of checks on the farm could lead to substantial cost savings for
Member States.

The High Level Group on Administrative Burdens has in its Opinion on the CAP after 2013"
emphasised the importance of maintaining this simplification drive in the EU legislative
procedure for adoption of the relevant measures and at the stage of the implementation of the
adopted measures in the Member States.

b. Further Smart Regulation initiatives

Apart from the CAP reform, which is the main challenge in the area of agriculture, a number
of initiatives with a specific Smart Regulation angle are currently in the policy review
process:

A review of the legidlation on promotion and information for agricultural productsis on-
going.™ It may lead to profound changes of EU policy in this area.

The rules on State aid in the agricultural sector are also under review.** The impact
assessment for the future "de minimis’ rules is on-going and the regulation should be adopted
by the end of 2013. The adoption of the remaining State aid package, as well as the associated
impact assessment, is envisaged for the first half of 2014. Aspects of simplification are being
considered in terms of both procedure and substance. There is also alink to the review of the
rules on rural development support, in the context of which it is proposed to introduce a "one

12 Opinion of 6 December 2012:
http://ec.europa.eu/dgs/secretariat_general/admin_burden/docs/121206 hlg cap opinion_en.pdf

3 Commission Communication on promotion measures and information provision for agricultural products: a
reinforced value-added European strategy for promoting the tastes of Europe — COM(2012)148 of 30 March
2012

4 Commission Communication on EU State Aid Modernisation (SAM) — COM(2012)209 of 8 May 2012
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window approach™, with the aim to be able to deal with State aid aspects as far as possible in
parallel with the procedures for approval of rural development programmes or to provide for
block exemptions as far as this is legally possible. The evaluation of the political and legal
framework for organic farming of the policy and the impact assessment for the review are
currently in preparation. The impact assessment is planned to be completed before the end of
2013 and the Commission’s adoption of proposalsis envisaged for the 1st quarter of 2014.

The EU regime for the Fruit and Vegetables sector has recently been subject to an impact
assessment. The aim isto increase further the overall degree of collaboration of producers and
encourage cooperation between producers in Member States to improve the production and
marketing of their product. The adoption of a Commission proposal to this purpose is foreseen
for 2013.

The schemes for the supply of fruit, vegetables and milk to school children (School Fruit
Scheme and School Milk Scheme) are currently subject to an impact assessment. The aim is
to review the current framework in order to improve its shortcomings and assess how the CAP
approach to school distribution should evolve in the future.™® The impact assessment process
isforeseen to end in the second half of 2013.

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

e Regulation 1169/2011 on food infor mation to consumers
SMEstdll us:

Regulation (EU) No 1169/2011 on food information to consumers (FIC) which will enter into
force on 13 December 2014, is one of the most burdensome legislative acts of the EU acquis
without further explanation provided of the nature of the concerns.*®

Commission services comments;

This regulation includes provisions on mandatory indications of country of origin or place of
provenance to be applied to pre-packed unprocessed pig, poultry, sheep and goat meats. The
Commission must adopt the following specific rules, for which DG AGRI is responsible, to
implement the regulation:

Implementing rules on the mandatory origin indication for unprocessed meat of pig,
poultry, sheep and goat (these implementing rules will be applicable on 13 December 2014

> The roadmap for the review is available via:
http://ec.europa.eu/governance/impact/planned ia/docs/2013 agri 015 cap school schemes en.pdf

16 Commission website on Better Regulation: http://ec.europa.eu/governance/better_regulation/index_en.htm and
DG ENTR's public consultation website: http://ec.europa.eu/enterprise/policies/sme/public-consultation-
new/index_en.htm

10


http://ec.europa.eu/governance/impact/planned_ia/docs/2013_agri_015_cap_school_schemes_en.pdf
http://ec.europa.eu/governance/better_regulation/index_en.htm
http://ec.europa.eu/enterprise/policies/sme/public-consultation-new/index_en.htm
http://ec.europa.eu/enterprise/policies/sme/public-consultation-new/index_en.htm

together with the FIC Regulation) - the impact assessment and proposal are foreseen for
end 2013;

The impact assessment for the preparation of these implementing measures is on-going*’ and
a study was recently launched with the view to examine different labelling options and their
impact for the meat supply chain, trade, consumers and the administration of the system. In
the application of this regulation an additional study is going to be launched to assess the
opportunity to label the origin of milk and dairy products as well as for other meats. A report
to the Council and the European Parliament, possibly accompanied by proposals, is due to be
presented by December 2014.

Food placed on the market or labelled prior to 13 December 2014 and which does not comply
with the FIC Regulation, may be marketed until stocks are exhausted.

5. REFIT legidative actions

The following legislative proposals by the Commission with a focus on Regulatory Fitness in
the area of Agriculture and Rural Development are awaiting adoption by the co-legidator:

e Rulesfor direct payments'®

e Single Common Market Organisation Regulation™
e Rura Development Regulation®

e Rules on financing, management and monitoring®

e Measures on fixing certain aids and refunds®

' Roadmap:
http://ec.europa.eu/governance/impact/planned ia/docs/2013 agri_ 019 origin_labelling unprocessed meat
en.pdf

18 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing
rules for direct payments to farmers under support schemes within the framework of the common
agricultural policy, COM(2011) 625 final/2, 19.10.2011

¥ Proposal for aREGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing
a common organisation of the markets in agricultural products (Single CMO Regulation), COM(2011) 626
final/2, 19.10.2011

% Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on support
for rura development by the European Agricultural Fund for Rural Development (EAFRD), COM(2011)
627 final/2, 19.10.2011

2 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the
financing, management and monitoring of the common agricultural policy, COM(2011) 628 final/2,
19.11.2011
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The following initiatives with a focus on Regulatory Fitness in the area of agriculture and
rural development are under preparation by the Commission. The approximate timing of the
action isindicated in brackets:

Rules on State aid in the agricultural sector. The future "de minimis’ regulation is
undergoing impact assessment with a view to adoption of the regulation by the end of
2013. The impact assessment for the remaining State aid package (i.e. State aid
guidelines and the regulations on block exemptions and notification forms) is
envisaged for early 2014. The new guidelines and regulations are planned to be
adopted by July 2014.% [2013 / 2014]

Information Provision and Promotion Measures for Agricultural Products.?* [2013]

6. REFIT evaluations

The following evaluations and impact assessments with a focus on Regulatory Fitness in the
area of Agriculture and Rural Development are currently planned by the Commission. The
approximate date of expected delivery isindicated in brackets:

Review of the political and legal framework for organic farming: The evaluation of the
policy and the impact assessment for the review are currently in preparation. The
review of the organic farming legislation will target inconsistencies, gaps and
ineffective measures, simpler rules and reduced regulatory costs. The impact
assessment is planned for autumn 2013 and the Commission’s adoption of proposalsis
envisaged for the first quarter of 2014.% [2014]

Review of the schemes for the supply of fruit and vegetable and milk products to
school children is currently undergoing impact assessment which is expected to be
finalised in the second half of 2013.%°

A common monitoring and evaluation framework is being set up for the CAP for the period
2014-2020. This will provide the basis for future evaluations, possibly prioritising thematic

%2 Proposal for a COUNCIL REGULATION determining measures on fixing certain aids and refunds related to
the common organisation of the markets in agricultural products, COM(2011) 629 final, 12.10.2011

3 Roadmaps: http://ec.europa.eu/governance/impact/planned_ia/docs/2013 agri_004_de minimis_en.pdf,
http://ec.europa.eu/governance/impact/planned ia/docs/2013 agri_ 001 state aid package en.pdf

2 Roadmap on review:
http://ec.europa.eu/governance/impact/planned ia/docs/2012 agri 006 regulation promotion_en.pdf

% Roadmap: http://ec.europa.eu/governance/impact/planned_ia/docs/2012_agri_014 organic_farming_en.pdf

% Roadmap:
http://ec.europa.eu/governance/impact/planned ia/docs/2013 agri 015 cap school schemes en.pdf
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evaluations over both pillars, grouped according to the main objectives of the policy. The
Commission will identify further proposals for evaluation under REFIT, once there is
agreement on the final shape of the CAP reform.
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2. BUDGET

1. Poalicy and legidative responsibilitiesin the area of Budget

The budget policy area includes the responsibilities to secure the resources needed from the
budgetary authority — the European Parliament and the Council of Ministers — to implement
the Union’s policies, to encourage sound management of Union funds and to account for the
use of appropriations.

This involves managing the Union’s expenditure in the medium-term financial perspective,
while ensuring that the annua budgetary procedure runs smoothly, by promoting a
constructive dialogue between the institutions. It includes preparation of the rules governing
the European Union's finances and the promotion of sound financial management in
Commission departments.

2. Smart Regulation Framework and Tools

Own resources legidation is addressed to Member States. All issues are followed up in the
Advisory Committee on Own Resources (ACOR). Any issues for improvement or
simplification revealed by controls, inspections, complaints or infringements are taken into
account for subsequent reviews. As for the Financial Regulation, which just recently entered
into force, there might be another public consultation before the next review.

3. Measurestaken to ensurethat legislation is'fit-for-pur pose

The Commission has made important simplification proposals in both of the legislative areas
relevant for the two budget chapters:

The proposal for anew VAT Own Resour ce”’ suggests considerable simplification of the
current system through the establishment of a new VAT-based own resource.”®

The current VAT-based own resource requires a lot of administrative work to harmonize the
calculation basis. Agreement on a method and collection of data to calculate compensations
can take years. Moreover, correcting the effect on the harmonised VAT base of differencesin
transposition of the VAT Directive into national legislation can also be complex and time-
consuming.

According to the Commission proposal, the new VAT own resource would simplify the
current statistical VAT-based own resource system. Its calculation would be much simpler as
it would be linked to actual VAT receipts. The February European Council called on the
Commission to continue working on the proposal.

%" Proposal for a COUNCIL REGULATION on the methods and procedure for making available the own
resource based on the value added tax, COM (2011) 737 final,9.11.2011

%8 The proposed provisions related to the new VAT own resource are Article 2(1)(c) of COM(2011)739, Article
1(2) of COM(2011)740 and in particular COM(2011)737 of 9.11.2011. The Commission proposals of 9
November 2011 are intended to replace Council Decision 2007/436/EC and Council Regulations
1150/2000/EC and 1553/89/EC.
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The Financial Regulation® is the main document containing EU financial rules. It sets the
principles of the EU budget and governs the way the EU budget is spent. The Regulation,
which applies from 1 January 2013, enables EU funding beneficiaries - businesses, NGOs,
researchers, students, municipalities and others - to follow easier, clear rules and simple
procedures.

The revised Financial Regulation and its Rules of Application have addressed the major
concerns expressed in the public consultation and have brought changes in terms of:

e simplification: cutting red tape, speeding up procedures, in particular the time-to-
grant, and shifting the focus from paperwork to performance;

e accountability: ensuring enhanced sound financial management and the protection of
the EU's financial interests;

e leverage: introducing financial mechanisms which will enable the mobilisation of
third-party funds alongside EU funds and therefore raise the value produced from EU
funds.

The following simplification measures have been taken under the Financial Regulation:
Shorter payment deadlines:

Beneficiaries will be entitled to receive money due to them within the deadlines of 30, 60 or
90 days depending on how demanding it is to test delivered results against contractual
obligations. While at present the Commission voluntarily applies similar deadlines, the new
provisions will mean that missing a deadline will create an entitlement to late-payment
interest for the beneficiary.

Time-to-grant target and indicative deadline:

Calls for proposals will indicate by which date the evaluation results will be communicated to
applicants. Normally this date must fall within six months of the closure of the call. It will
also indicate the date for concluding the grant agreements with (or notifying the grant
decisions to) successful applicants. Normally this date must fall within three months of the
communication of the evaluation results.

Abolishing the obligation to generate interest on 'pre-financing' and to return the interest:

There will no longer be an obligation for interest to be generated on pre-financing paid to
grant beneficiaries to provide them with cash for the action. Even if interest is generated, it is
not due to the EU and it will also not be counted as revenue of the project.

» Regulation (EU, EURATOM) No 966/2012 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 25 October 2012 on the financial rules applicable to the general budget of the Union and repealing
Council Regulation (EC, Euratom) No 1605/2002
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With this, an administrative burden will vanish that was frequently criticised by grant
beneficiaries and stakeholders during the public consultation held in 2009 preceding the
Commission's proposal of 2010, in particular by the research and NGO communities.

Shifting the emphasis of the grant system from reimbursing cost claims to payments for the
delivery of results: lump sums, flat rates, unit costs:

In most cases, EU grants are reimbursements of a share of the actual costs incurred by the
beneficiary, which implies time-consuming paperwork both for the beneficiary, who must
itemise all expenditure, and the Commission, which then has to check the project not only
against the delivery of the results, but also against the eligibility of al the costs claimed. The
simplification concerns mainly the alternatives to actual costs, i.e. lump sums (payments
against delivery), flat rates (percentages to cover certain categories of costs) and unit costs
(rates per unit, such as per person per day).

Lighter administrative requirements for a larger group of low-value grants:

Beneficiaries applying for grants of up to EUR 25,000 are already exempt from submitting
certain documents. This threshold will be raised to EUR 60,000. No guarantees on pre-
financing can be asked for such grants.

Procurement:

The procurement rules are generally based on the EU Procurement Directives and therefore
largely depend on the general EU regulatory approach to procurement™:

e Guarantees will not be required across the board, depending instead on a risk
assessment;

e The procedures below the thresholds of the EU Procurement Directives are simplified;

e Joint procurement will not only be possible with Member States, but also with EFTA
and candidate countries where foreseen in an international agreement.

IT tools:

Communication with beneficiaries and other authorities should increasingly take place by
electronic means. A number of concrete provisions have been added, for example in the
context of grants and procurement.

4. REFIT legidative actions

The European Council of 7-8 February 2013 called upon the Council to continue working on
the proposal of the Commission for a new own resource based on VAT.*

% http://ec.europa.eufinternal_market/publicprocurement/index_en.htm

3 COM (2011) 737
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3. CLIMATE ACTION
1. Poalicy and legidlative responsibilitiesin the area of Climate Action

The EU participates in international negotiations on climate related issues. EU legislation
contributes to the transition towards a low-carbon, resource efficient and climate resilient
economy through adequate mitigation and adaptation measures. Climate action also
contributes to other EU policies and programmes.

The recent EU legidlative acquisin the climate area consists mainly of:

e The EU Emissions Trading System ("EU ETS"), providing a legal framework for the
first large-scale carbon market in the world;

e The Effort Sharing Decision which sets greenhouse gases emission reduction targets
for Member States in the sectors outside the EU ETS. It includes targets for buildings,
transport, small industry, agriculture and waste;

e The Carbon Capture and Storage ("CCS") directive, which provides alegal framework
for the environmentally safe geological storage of CO?;

e A A Mechanism for Monitoring and Reporting ("MMR") of greenhouse gas emissions
by Member States for tracking progress towards the achievement of emission
reduction targets,

e Rules on labelling, efficiency standards and CO: emissions by the transport sector as
well as fuel quality standards; and

e Regulations aiming at the reduced release of fluorinated gases and of ozone depleting
substances.

2. Smart Regulation Framework and Tools

Policy evaluation is strongly embedded in the Commission's work in the climate area through
various mechanisms, notably the Mechanism for Monitoring and Reporting of greenhouse gas
emissions by Member States, the carbon market report, impact assessments and development
of baseline and reference scenarios assessing the impacts of current policies.

Opportunities for burden reduction and simplification are identified in a continuous and
constructive dialogue with stakeholders.

3. Measurestaken to ensurethat legidation is'fit-for-pur pose

Most of the legidation in the area of climate action is being implemented or has recently been
implemented by Member States. Verification of the completeness and the conformity of the
transposition of directives and control of the correct application of all legislation are therefore
prioritiesfor DG CLIMA.
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Existing regulations on monitoring, reporting and verification of greenhouse gas emissions,
on efficiency standards and CO? emissions by the transport sector and on fluorinated gases
have been recently evaluated. Impact assessments have been carried out and the Commission
has made proposals to adjust the legislation® carefully to ensure the result will contribute to
the efficiency and the cost-effectiveness of the relevant policies.

Following its report on the state of the European carbon market in 2012 *, the Commission
has also launched a debate on options for structural reforms of the EU ETS.

On 27 March 2013, the European Commission took the first step towards developing a 2030
framework for EU climate change and energy policies by adopting the Green Paper ‘A 2030
framework for climate and energy policies 3. This aims to clarify the objectives for 2030 to
support progress towards a competitive economy and a secure energy system by creating
more demand for efficient and low carbon technologies and spurring research, devel opment
and innovation. It can create new opportunities for jobs and growth, which in turn lead to
reductions in both the direct and indirect economic costs.

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

No climate change legidation was identified by SMEs and business organisations in the TOP
10 consultation.

However stakeholders have, at times, pointed to the need to improve the cost-efficiency of
various climate and energy measures, considering technological feasibility. Negative impacts
on the competitiveness of energy-intensive sectors are often cited, even though the climate
policies concerned may reduce the industry's exposure to energy costs and improve resilience
to energy priceincrease.

% Proposal of 28 June 2013 for a Regulation on Monitoring, reporting and verification of greenhouse gas
emissions from maritime transport — COM (2013)480; Proposal of 7 November 2012 for a Regulation on
fluorinated greenhouse gases — COM (2012)643; Proposal of 17 October 2012 for a directive of the
European Parliament and of the Council amending Directive 98/70/EC relating to the quality of petrol and
diesel fuels and amending Directive 2009/28/EC on the promotion of the use of energy from renewable
sources — COM (2012)595; Proposal 25 July 2012 for a Decision of the European Parliament and of the
Council amending Directive 2003/87/EC clarifying provisions on the timing of auctions of greenhouse gas
allowances — COM (2012)416; Proposal of 11 July 2012 for a Regulation amending Regulation (EU) No
510/2011 to define the modalities for reaching the 2020 target to reduce CO2 emissions from new light
commercia vehicles— COM (2012)394; Proposa of 11 July 2012 for a Regulation amending Regulation
443/2009 to define the modalities for reaching the 2020 target to reduce CO2 emissions from new passenger
cars— COM (2012)393

% Report from the Commission to the European Parliament and the Council on "The state of the European
carbon market in 2012" of 14 November 2012 - COM(2012) 652 final

3 Green Paper on "A 2030 framework for climate and energy policies’ of 27 March 2013 - COM(2013) 169
final
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5. REFIT legidative actions

The Commission has recently concluded an extensive stakeholder consultation on a policy
framework for climate and energy policies in the horizon of 2030 (Green Paper). This
consultation included aspects of competitiveness, regulatory burden and cost-efficiency of
climate action policies.®

The Commission will propose actions under REFIT as necessary in the light of the results of
this stakeholder consultation. [4™ quarter 2013]

Further to the preparations on the 2030 framework for climate change, further REFIT actions
may be identified.

% To be consulted at: http://ec.europa.eu/clima/consultations/index_en.htm
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4. COMMUNICATIONS NETWORKS, CONTENT AND TECHNOLOGY

1. Policy and legidative responsibilitiesin the area of Communications Networ ks,
Content and Technology

The role of EU policy on Communications Networks, Content and Technology is to harness
information and communications technologies in order to create jobs and generate economic
growth; to provide better goods and services for all and to build on the greater empowerment
which digital technologies can bring. The acquis consists of policies and legislation which
am to:

e Support high-quality research and innovation which deliver imaginative, practical and
value-enhancing results;

o Foster creativity through a European data value-chain in which anyone can share
knowledge;

e Coordinate a better regulatory framework for competition and growth over the entire
range of issues in the ee.Communications field;

e Promote greater use of, and public access to, digital goods and digital services, in
order to boost the European single market;

e Ensure that those goods and services are more secure and trustworthy, and that people
have the right skills and confidence to use them as part of everyday life;

e Support an open Internet.

2. Smart Regulation Framework and Tools

Legidation in the area of Communications Networks, Content and Technology often intervenes in
an area which is subject to constant and rapid technological and market developments.
Therefore, the Commission is engaged in a continuous scrutiny of legislation to make sure it
is "up to date". In addition, implementing measures are guided and shaped by
recommendations, in particular the various instruments of the Regulatory Framework for
electronic communications, which were revised in late 2009 for implementation by May
2011.

In order to ensure regulatory fitness, burden reduction and simplification, most of the legal
instruments in the area of Communications Networks, Content and Technology foresee in-built
review mechanisms to appraise the effectiveness of existing legislation. Consultations of the
general public play a major role in devising and revising tertiary legislation that provides
guidelines on how to develop and apply national legislation in conformity with EU law (e.g.
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relevant markets recommendation). Recently, DG CNECT has developed a solid track record
in innovative projects: reaching out to the local level with 'Going local' * projecting for the
future with the "Futurium™’; close interaction with its stakehol ders through the Digital Agenda
Assembly *® etc. DG CNECT has also recently launched a new research initiative to pilot
innovative grassroots solutions to sustainability challenges based on collective intelligence

and citizens participation, called Collective Awareness Platforms (CAPS) *.

Information and Communications Technologies increasingly penetrate the European economy
and society. Their influence affects al areas of public policy making. Best practice in policy-
making depends on how communication networks and knowledge are used using modern
ICTs. The Commission thus has a growing ‘horizontal’ role in promoting various ICT
business models across policy areas. Building on the success of the "ecoSearch” initiative,
where thirteen pieces of legislation on Product Labelling regarding energy consumption were
revised to ensure concordance with the revised Energy Labelling Directive®, the DG has
launched a study with the objective to clarify the potential and impact of ICT across policy
areas to optimise legidative processes and outcomes. Results of this study are expected at the
end of the year. This project will target improved relevance, visibility and ease of integration
of ICT considerations into policy formulation across the range of EU competences.

In addition it is planned to use the capacity of ICTs to reduce legislative burdens in several
areas. These include Open Data (proposed as a policy tool in the Web-accessibility
Directive™), cloud computing, which can reduce burden for businesses through, e.g.
facilitating the re-use of data across various government departments and services; Public
Sector information; SME voucher schemes etc.

3. Measuresto ensurethat legidation is'fit-for-purpose

Several legidlative measures have either been recently adopted or are being through a process
involving detailed scrutiny (impact assessments, evaluation etc.). The following are examples
of such initiatives:

% http://ec.europa.eu/digital-agenda/en/going-local-2013

S"https.//webgate.ec.europa.eu/soci alinnovati oneurope/di rectory/europe/organi sati on/f uturium-one-platform-
your-voices-our-future

38 https://ec.europa.eu/digital -agenda/en/digital-agenda-assembly-2013

39 https://ec.europa.eu/digital -agenda/en/col | ective-awareness-platforms

“0 Directive 2010/30/EU of the European Parliament and of the Council with regard to nline energy labelling of
energy-related products

L http://ec.europa.eu/digital-agenda/en/web-accessibility; Proposal for a Directive of the European Parliament
and of the Council on the accessibility of public sector bodies websites of 3 December 2012 - (COM(2012)
20012)721 find
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The proposal concerning the reduction of the cost of broadband deployment® is a new
initiative with significant potential for simplifying rules and reducing regulatory costs. This,
Commission proposal, which forms part of the Single Market Act Il, was adopted on 26
March 2013 following a thorough impact assessment.

Existing Commission decisions related to Radio Spectrum Policy are under constant scrutiny
in the context of the Radio Spectrum Committee. In many cases, decisions have been updated
through Commission action to ensure that state-of-the-art technologies can be introduced and
administrative burdens are kept low.

The Roaming Regulation® is a new measure, parts of which have an implementation
deadline of mid-2014. A review isduein 2016.

The BEREC Regulation™ is part of the Regulatory Framework for e-communications. In
December 2012, an evaluation of BEREC and its Office was completed (legal basis Art 25 of
the BEREC Regulation).

The scope of universal service has to be reviewed by the end of 2014. The review will be
undertaken in the light of social, economic and technological developments taking into
account the increasing importance of mobile communication services and broadband
connections for EU citizens.

The Commission proposal for the Connecting Europe Facility™ (CEF Regulation, Telecoms
Guidelines Regulation)®® to operate from 20142020 is currently in the EU legislative
procedure. CEF will invest in digital service infrastructures. Those infrastructures are
designed to improve the efficiency and accessibility of public servicesi.e. through e-solutions.

Harmonisation of national measures on web accessibility at EU level has been identified as
necessary to unlock the potential of the internal market for web-accessibility products and
services. On 3 December 2012, the Commission adopted a proposal for a Directive of the
European Parliament and the Council on the accessibility of public sector bodies' websites®.

“2 Proposal for a Regulation of the European Parliament and the Council on measures to reduce the cost of
deploying high-speed electronic communications networks of 26 March 2013 - COM(2013) 147 find
COM(2013)147

“® Regulation (EU) No 531/2012 of the European Parliament and the Council of 13 June 2012 on roaming on
public mobile communications networks within the Union

“ Regulation (EC) No 1211/2009 of the European Parliament and the Council of 25 November 2009
establishing the Body of European Regulators for Electronic Communications (BEREC) and the Office

4 COM(2011)665

“ Proposal for a Regulation of the European Parliament and the Council establishing the Connecting Europe
Facility of 19.10.2011 - COM(2011) 665 final

4" Proposal for a Directive of the European Parliament and the Council on the accessibility of public sector
bodies' websites of 3 December 2012 - COM(2012) 721 final COM (2012) 721
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For Member States the Directive would mean a ssmplified process both in developing, and in
procuring web services. In the proposal, reporting is kept to a minimum by following an open
data approach in which underlying data is to be made public to enable interested actors to do
their own analysis and reporting.

The substantive legal consequences of the proposed Data Protection Reform “® for the
Privacy and Electronic Communications Directive will be reviewed once the Data Protection
Reform package is adopted [therefore Q2 2014 at the earliest].

The Audio-visual Media Services Directive (AVM SD) was amended in late 2007, with a
transposition deadline of December 2009, and codified in March 2010 . The majority of
Member States did not transpose the directive in time. This hasled to alack of evidence on its
actual application. The Commission is therefore still collecting information on its functioning,
notably insofar as new (‘on-demand’) services are concerned. By design, the directive already
foresees lesser regulatory obligations for these services than for traditional (broadcasting)
ones, for example, where reporting obligations (on the promotion of European works) are
concerned. An evaluation of the AVMSD could be carried out in 2015. Further steps towards
burden reduction and simplification must build on a solid appraisal of the directive's
functioning. A Green Paper "Preparing for a Fully Converged Audio-visual World: Growth,
Creation and Values', launched on 24 April®, and a consultation on the independence of
regulatory authorities provide stakeholders opportunities to comment on the sector's
development, including regulatory aspects.

The Commission has committed to report to the October European Council on the state of
play and the remaining obstacles to ensure the completion of a fully functioning Digital
Single Market by 2015, as well as on concrete measures to establish the Single Market in ICT
as early as possible. In the context of this report aswell asin its REFIT input to this European
Council meeting, the Commission will cover issues of simplification and burden reduction.

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

8 Communication from the Commission to the European Parliament, The Council, the European Economic and
Social Committee and the Committee of the Regions on Safeguarding Privacy in a Connected World - A
European Data Protection Framework for the 21st Century of 25 January 2012 - COM(2012) 9 final;
Proposal for a Regulation of the European Parliament and the Council on the protection of individuals with
regard to the processing of personal data and on the free movement of such data (General Data Protection
Regulation) of 25 January 2012 - COM(2012) 11 final

“9 Directive 2010/13/EU of the European Parliament and the Council of 10 March 2010 on the coordination of
certain provisions laid down by law, regulation or administrative action in Member States concerning the
provision of audiovisual media services (Audiovisua Media Services Directive)

0 Green Paper on "Preparing for a Fully Converged Audiovisual World: Growth, Creation and Values' of 24
April 2013 - COM(2013) 231 fina
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In general, administrative burden on SMESs is to a large extent created by compliance costs.
When it comes to reduction of these, notably reporting obligations, ICT provides a solution.
Some recently adopted initiatives provide good examples:

e The proposal for a Directive on Network and Information Security >* foresees an
exemption for micro-enterprises from notifying security incidents to competent
authorities and from taking specific measures to prevent and minimise the impact of
security incidents.

e Theproposal on el DAS ** aims to provide easier access and more secure cross-border
online services. As a result, businesses, in particular SMEs, will have simpler
administrative procedures and paperless work flows resulting in more productivity at
lower cost.

Legidation in the area of Communications Networks, Content and Technology has not been
listed under the TOP-10 most burdensome EU legidative acts for SMES, or in the extended
TOP-35 listing. However, concerns by individual SMEs and stakeholders have been flagged
on the following legidative acts:

e E-privacy Directive: Directive 2009/136/EC of the European Parliament and the
Council of 25 November 2009>

SMEstdll us:

Websites that monitor visitors' surfing behaviour must offer users opt-in consent tools to
allow electronic cookies that pass information about their browsing activities to third parties.
(i.e. for the purposes of behavioural advertising). The applicable rules are not sufficiently
clear to SMES, so costs are incurred for web development activities that may not be necessary
under the directive.

Commission comments:

This comment refers to Article 5(3) of the revised ePrivacy Directive, which requires that
websites inform users and obtain their consent before storing or accessing information such as

*! Proposal for a Directive of the European Parliament and the Council concerning measures to ensure a high
common level of network and information security across the Union of 7 February 2013 - COM(2013) 48
final

*2 Proposal for a Regulation of the European Parliament and the Council on electronic identification and trust
services for electronic transactions in the internal market of 4 June 2012 - COM(2012) 238 final

>3 Directive 2009/136/EC of the European Parliament and the Council of 25 November 2009 amending Directive
2002/22/EC on universal service and users rights relating to electronic communications networks and
services, Directive 2002/58/EC concerning the processing of persona data and the protection of privacy in
the electronic communications sector and Regulation (EC) No 2006/2004 on cooperation between national
authorities responsible for the enforcement of consumer protection laws
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cookies in their computer, smartphone or similar device. This legisation was adopted to
protect the confidentiality of information stored in users terminal equipment.

The Commission is working with national authorities to ensure that the practica
implementation of this provision is as user-friendly as possible. It has also encouraged the
development of alternative ways to empower individuals, such asthe ‘Do Not Track’ standard
that is currently under discussion within the World Wide Web Consortium (W3C) >*, the web
standardisation body. This standard would make it smpler for internet users to signal to a
website that they do not want to be tracked, and for websites to honour this request.

e Radio Spectrum: Decision No 243/2012/EU of the European Parliament and of the
Council of 14 March 2012

SMEstell us:

Administrative burden is related to the preparation and realisation of a live performance:
hence the often long and burdensome negotiations with copyright holders and the increased
complexity in relation to the access to radio spectrum for the use of wireless microphones.

Commission services comments:

While it is true that the radio equipment currently used by the live performance sector (such
as wireless microphones) to a certain extent needs to be adapted to the reorganisation of the
spectrum used in the Union, this problem does not result from EU legidation. It results from
the evolution of spectrum use at the worldwide level, the development of wireless broadband
and the digital TV switchover. The Commission has set a priority in the Radio Spectrum
Policy Programme to ensure that the freeing of the 800 MHz band does not adversely affect
programme making and specia events users, including wireless microphones. Furthermore, it
has issued a Mandate to the European Conference of Postal and Telecommunications
Associations (CEPT)™ that could lead to a harmonisation proposal to reduce complexity
around the end of 2013.

5. REFIT legidative actions

The 2013 Spring European Council >’ stressed the importance of the Single Market for growth
and jobs. The Commission is considering concrete measures to establish the Single Market in
telecommunications as early as possible, including elements of simplification and burden

5 http://www.w3.0rg/

> Decision No 243/2012/EU of the European Parliament and the Council of 14 March 2012 establishing a
multiannual radio spectrum policy programme

%6 https://ec.europa.eu/digital -agenda/en/mandati ng-europe%E2%80%99s-spectrum-experts

57 http://www.european-council .europa.eu/council-meetings
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reduction, in its report to the October European Council on the state of play and the remaining
obstacles to the completion of a fully functional Digital Single Market. Actions with a focus

on Regulatory Fitness will be identified in that process.

6. REFIT evaluations

The following evaluations with a focus on Regulatory Fitness in the area of Communications
Networks, Content and Technology are currently planned by the Commission. The approximate

date of expected delivery isindicated in brackets:
e Privacy and Electronic Communications Directive®® [2014]

e Audio-visua Media Services Directive (AVMSD)> [2015]

%8 Directive 2009/136/EC of the European Parliament and the Council of 25 November 2009 amending Directive
2002/22/EC on universal service and users rights relating to electronic communications networks and
services, Directive 2002/58/EC concerning the processing of persona data and the protection of privacy in
the electronic communications sector and Regulation (EC) No 2006/2004 on cooperation between national

authorities responsible for the enforcement of consumer protection laws

> Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination
of certain provisions laid down by law, regulation or administrative action in Member States concerning the
provision of audiovisual media services (Audiovisual Media Services Directive) (Text with EEA relevance)
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5. COMPETITION PoLIcY
1. Policy and legidative responsibilitiesin the area of Competition

The acquis in the area of competition policy is mainly made up of hard and soft legidation in
the policy areas of antitrust (including cartels), mergers, state aid and international agreements
with third countries in the area of antitrust.

2. Smart Regulation Framework and Tools

During the period 2000-2005 EU antitrust enforcement rules and merger control rules
were reformed thoroughly, putting inter alia a greater emphasis on economic evidence for the
assessment of antitrust and merger cases. Administrative burden in the antitrust area was
significantly reduced through removal of the obligation to notify agreements between
undertakings and the initiative to make national competition authorities co-responsible for
applying EU competition law. Antitrust legislation is continuously monitored together with
the national competition authorities within the European Competition Network.

Similarly, EU state aid rules are currently undergoing a thorough revision with a view to
making them more economically significant, focusing on cases with real impact on
competition and trade in the Single Market (similar to the logic underlying the reforms of the
antitrust and merger control a decade ago). The bulk of these reforms of State aid rules —
"State Aid Modernisation” — will be in place in the course of next year. Thus, among other
things, the more targeted focus of EU State aid rules will further relieve burdens on SMEs
(see below on the General Block Exemption Regulation - GBER).

The competition policy acquis is being constantly monitored and evaluated with a view to
refining the legal framework when gaps or scope for improvement are identified. For
example, reflections are currently under way on how to deal with potential anti-competitive
effects of non-controlling minority shareholdings in the field of merger control, and how to
better streamline referrals of merger cases from Member States to the Commission in order to
speed up the procedure and reduce the administrative burden on companies.

Importantly, in the competition field, the Commission has in the first place a strong
enforcement role for which specific tools have been developed to ensure that decisions are fit
for purpose. These include inter alia measures to ensure transparency and interaction with
parties at different stages of the procedure™, over and above the legal right to be heard, as
well as "market testing”, i.e. publication of proposed commitments to seek stakeholder views
before certain merger and antitrust decisions. In addition, some enforcement decisions in the

%0 Commission notice on best practices for the conduct of proceedings concerning Articles 101 and 102 TFEU
Text with EEA relevance; OJ C 308, 20.10.2011, p. 6-32.
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State aid area are also subject to ex-post monitoring including through the appointment of
trustees to monitor remediesin the area of State aid.

3. Measurestaken to ensurethat legislation is'fit-for-pur pose

Anti-Trust Legislation: A report™ on the main anti-trust enforcement regulation 1/2003%
was issued in 2009. The Report concluded that the Council Regulation contributed to stronger
enforcement of antitrust rules within the EU since it came into application on 1 May 2004,
modernising the enforcement of EC Treaty rules on restrictive business practices (Article 101)
and abuse of dominant market positions (Article 102). The Regulation put an end to the
previous notification system, under which companies notified agreements to the Commission
for approval under the antitrust rules. This eliminated unnecessary bureaucracy and has
allowed the Commission to focus its resources on serious competition problems.

The Report concluded further that Regulation 1/2003 had brought about a landmark change in
the way the European competition law is enforced, notably by the fact that the EU
competition rules have to alarge extent become the “law of the land” for the whole of the EU
insofar as national competition authorities and national courts have been empowered to apply
Articles 101/102 of the Treaty on the Functioning of the EU (TFEU) in full and are obliged,
by Article 3 of the Regulation, to do so when the criterion of effect on trade is fulfilled.
Moreover, the Report found that cooperation in the European Competition Network has
contributed towards ensuring coherent application of the EU competition rules. The network
was identified as an innovative model of governance for the implementation of Union law by
the Commission and Member State authorities.

In particular, it clearly resulted from the feedback received by the Commission in the context
of the consultation for this Report that the mechanisms provided for by Article 11 of
Regulation 1/2003 function very well and have contributed to the largely coherent and
consistent application of EC competition rules in the European Competition Network (ECN)
over the last five years. The concerns related to a maor risk of incoherent and inconsistent
application of EC competition law in a decentralised system that have been raised at the time
of the adoption of the modernisation package have not materialised.

In a limited number of areas, the Report highlighted aspects for further evaluation, leaving
open the question whether any amendment to the existing rules or practice was required. This

®1 COM (2009) 206 final - Communication from the Commission to the European Parliament and the Council -
Report on the functioning of Regulation 1/2003 and Sec(2009) 574 final -and Commission Staff Working Paper
accompanying the Communication from the Commission to the European Parliament and Council

%2 Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on competition
laid down in Articles 81 and 82 of the Treaty
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concerned inter alia the question of convergence of procedures and sanctions which are not
harmonised in the present state of EU law.%®

In the area of merger control, the Commission is currently revisiting the applicable rules
with a view to simplify merger proceedings and reduce the administrative burden for the
companies involved. First, the notification requirements on undertakings are being further
simplified. This reform, which is expected to be concluded by the end of 2013, primarily
consists in reviewing the Commission Notice on a simplified procedure for treatment of
certain concentrations under Council Regulation (EC) No 139/2004% (“the Notice on a
simplified procedure”)®.

Under this notice, certain categories of mergers that prima facie do not raise competition
problems may be notified to the Commission using a short notification form with more
limited information requirements and may be authorised by the Commission following a
lighter procedure without an extensive market investigation. Under the current Notice on a
simplified procedure, mergers can be treated according to the simplified procedure in
particular where combined market shares are small (below 15% for horizontal overlaps and
below 25% for vertical relationships) or where a joint venture has only limited turnover or
assets.

The initiative aims at an extension of the scope of the ssmplified procedure to other cases that,
according to the Commission’s experience, are also unlikely to raise competition concerns. In
addition, the initiative aims at updating and streamlining the forms that merging parties must
file with the Commission to notify a merger.

An analysis of 850 merger cases in the period 2008-2010 to assess the impact of the
envisaged simplification formed part of the motivation of this reform. It is expected that the
initiative may allow approximately an additional 10% of merger cases to qualify for treatment
under the simplified procedure. Based on the share of simplified cases in recent years, this
may bring the overall share of ssimplified cases from 60% to around 70 % of all mergers
notified to the Commission. The extension of the simplified procedure would therefore reduce
the burden of a significant number of companies that notify a concentration to the
Commission.

Parties to mergers notified to the Commission, as well as customers and competitors of the
merging parties will benefit from reduced requirements to provide information in merger
cases. This will aso enable the Commission to further focus its resources on cases which
require a more thorough analysis to assess the impact on the Single Market.

% In this regard, comparative work has been carried out in the ECN framework since the issuance of the

Report; see eg. http://ec.europa.eu/competition/ecn/investigative_powers report_en.pdf;
http://ec.europa.eu/competition/ecn/decision_making_powers report_en.pdf.

% Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between
undertakings (the EC Merger Regulation)

% 2013/COMP/001 Review of the Simplified Procedure Notice and 2013/COMP/006 Simplification of EU
merger control process. Planned adoption 4th quarter 2013.
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Second, DG COMP is currently reflecting on the possibility of reforming some elements of
the basic act in the area of merger control, the Council Regulation (EC) No 139/2004 ("EU
Merger Regulation™). Although no decision on the possible reform has been made yet, a
public consultation has been launched in order to seek stakeholders views. Apart from
discussing possible substantive changes relating to the assessment of non-controlling minority
shareholdings of companies, the public consultation focuses on ways to streamline case
referrals from the Member States to the Commission.es The EU Merger Regulation allows
cases to be referred from Member States to the Commission or vice versa, provided none of
the authorities involved objects to the referral. The contemplated reform aims at making the
referral process more business-friendly by streamlining and shortening procedures, without
fundamentally changing the basic features of the referral system. In particular, the
consultation paper discusses whether merging parties may notify a case that otherwise would
be examined by three or more national competition authorities directly to the Commission,
without the need to file a separate form and wait an additional 15 working days which is
currently provided by the referral process. This would not affect the right of each Member
State concerned to oppose the Commission’s jurisdiction, which only happensin a very small
number of cases.

For cases referred to the Commission by one or several national competition authorities, the
consultation paper considers whether the review could cover the whole of the European
Economic Area (EEA) and not just the territory of the Member State requesting the referral.
This would eliminate paralel investigations and reduce the administrative burden for the
parties as they would only need to deal with one authority in line with the “ one-stop-shop”
principle. The reform project is currently in an initial stage of preparation and the way
forward will be decided after the public consultation, ending in autumn 2013.

Example: Further removing burdens in the context of State aid to SMEs through block
exemptions

State aid: In July 2008, the Commission adopted the so-called General Block Exemption
Regulation (GBER)®’, allowing Member States to grant State aid in certain areas without prior
notification. The reform is particularly significant for SMEs. Apart from encouraging
Member States to focus their state resources on such aid that can be of real benefit to job
creation and competitiveness, the Regulation also reduced administrative burden for public
authorities, the beneficiaries and the Commission. The GBER consolidated and harmonised
five separate Regulations and enlarged the categories of exempted State aid.

% Commission staff working document "Towards more effective EU merger control" available at
http://ec.europa.eu/competition/consultations/2013_merger_control/index_en.html

¢ Commission Regulation (EC) N° 800/2008 of 6 August 2008 declaring certain categories of aid compatible
with the common market in application of Articles 87 and 88 of the Treaty (General block exemption
Regulation)

30


http://ec.europa.eu/competition/consultations/2013_merger_control/index_en.html

One of the main objectives of State Aid Modernisation is improved focus of State aid rules on
cases with real impact on competition and trade, as well as further streamlining and
simplification.

Following a Commission proposal, the EU Council of Ministers can enable the Commission
to exempt from prior notification to the Commission certain categories of aid that have a
limited potential to distort competition. To this effect, the Commission adopts Block
Exemption Regulations (BERS), defining criteria which ensure that aid is compatible with EU
State aid rules. Only aid fulfilling the criteria can be granted without notification. Currently
the scope of block exemptions is set by a Council Regulation from 1998 ("Enabling
Regulation")® allowing the Commission to block exempt specified categories of aid.

On 5 December 2012 the Commission proposed to extend the scope of the Enabling
Regulation to a number of new categories in line with the objectives of State Aid
Modernisation®. On 22 July 2013, the Council adopted the proposa”™ with some
modifications, in particular: deletion of one category; broadening of the category “amateur
sports” to “sports’ and addition of a new category relating to infrastructure’®. The same day,
the Council adopted a Commission proposal to review State aid procedures.”

The impact in terms of reduction of administrative burdens will depend on the criteria
introduced into the GBER following adoption of the revised Enabling Regulation, as well as

® Council Regulation (EC) No 994/98 of 7 May 1998 on the application of Articles 92 and 93 of the Treaty
establishing the European Community to certain categories of horizontal State aid

% These new categoriesinclude: Aid in favour of culture and heritage conservation; making good the damage
caused by natural disasters, making good the damage caused by certain adverse weather conditionsin
fisheries; forestry and the promotion of certain food products, conservation of marine biological resources,
innovation; amateur sports; residents of remote regions for transport, when such aid has a socia character;
coordination of transport, reimbursement for the discharge of certain obligations inherent in the concept of a
public service pursuant to Article 93 TFEU, certain broadband infrastructure. Proposal for a Council
Regulation amending Regulation (EC) No 659/1999 laying down detailed rules for the application of Article
93 of the EC Treaty, COM(2012)725, adopted as Council Regulation (EU) No 734/2013 (OJ L 204/14 of
31.7.2013) and Proposal for a Council Regulation amending Regulation (EC) No 994/98 of 7 May 1998 on
the application of Articles 92 and 93 of the Treaty establishing the European Community to certain
categories of horizontal State aid, COM(2012)730, adopted as Council Regulation (EU) No 733/2013 (OJL
204/11 of 31.7.2013).

" Council Regulation (EU) No 733/2013 (OJ L 204/11 of 31.7.2013).

™ Art.1 (1)(a)(xii) of the original proposal: coordination of transport or reimbursement for the discharge of
certain obligations inherent in the concept of a public service pursuant to Article 93 TFEU.

"2 Infrastructure in support of the objectives listed in (i) to (xiii)and in point (b) of this paragraph and in support
of other objectives of common interest, in particular the EU 2020 objectives.

Proposal for a Council Regulation amending Regulation (EC) No 659/1999 laying down detailed rules for
the application of Article 93 of the EC Treaty, COM(2012)725, adopted as Council Regulation (EU) No
734/2013 (OJ L 204/14 of 31.7.2013).

73
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on the actual subsequent use by Member States of the block exemptions, and are therefore
difficult to estimate at this stage. As an indicative estimate of the possible reduction in
burdens, we expect that up to around 80 notifications per year could in future be covered by
exemptions. The adoption of the Procedural Regulation by the Council will allow for swifter
treatment of complaints and their better prioritisation, and at the same time give the
Commission the possibility to obtain information directly from market participants in duly
justified cases so as to allow for better informed decision making.

4. Proposed REFIT legidative actions

The following legidative initiatives with a focus on Regulatory Fitness in the area of
Competition are under preparation by the Commission. The approximate timing of the action
isindicated in brackets:

e Simplified procedure for Merger Control - Council Regulation No 139/2004™ [2013]
[
5. Proposed REFIT evaluations

The following evaluations and impact assessments with a focus on Regulatory Fitness in the
area of Competition are planned by the Commission. The approximate date of expected
delivery isindicated in brackets:

e Possible reform of the EU Merger Regulation (referral system and minority
shareholdings) - [2013 if outcome of public consultation positive]

* COUNCIL REGULATION (EC) No 139/2004 of 20 January 2004 on the control of concentrations between
undertakings (the EC Merger Regulation)
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6. EDUCATION, TRAINING, YOUTH, CULTURE AND SPORT
1. Poalicy and legidlative responsibilities

In the area of education, training, youth, culture and sport, the EU has no legidative
prerogatives. The Commission supports cooperation between Member States through the open
method of coordination, recommendations and communications.

With each EU Member State responsible for its own education and training systems and
youth, cultural and sport activities, EU-level policies are designed to support nationa actions
and to help address common challenges.

2. Smart Regulation Framework and Tools

Efforts to simplify systems and reduce the administrative burden are mainly in administering
expenditure programmes and in identifying and reinforcing possible synergies between policy
initiatives in these areas and those with direct or indirect links with them (employment, social
policies, internal market, information society, etc.).

In line with the overall commitment on simplification for the MFF 2014-2020, the draft
Erasmus+" and Creative Europe Regulations’™ were conceived to ensure greater coherence,
synergy and simplification. A fundamental change was to merge existing programmes in the
areas of education, training, youth, sport, culture and media. Thiswill streamline the structure
and result in asingle set of simplified procedures and rules for cross-sectoral cooperation.

Management systems have been made much ssimpler and more transparent, e.g. through the
extensive use of lump sums, more targeted reporting requirements and the use of e-forms for
grant applications.

The rolling multiannual evaluation plan in the area of education, training, youth and culture
covers the evaluations that the Financial Regulations and the legal basis of the expenditure
programmes require. It also includes evaluations of policy initiatives and areas, tools, and
internal activities (e.g. the Commission Library or the Traineeship Office) to provide up-to-
date information for each policy and expenditure field. Each evaluation project is designed to
cover simplification, possible synergies and burden reduction.

Ex-post evaluations of the Erasmus Mundus Programme in 2015, of the Life-Long Learning
Programme and of the Youth Progranme in 2016 may be combined with the interim
evaluation of ERASMUS for al programmes, subject to confirmation of the Commission’s
proposal for the Multiannual Financial Framework (MFF).

> COM(2011) 788 final

® COM(2011) 785/2

33



Ex-post evaluations of the Culture and Media Programmes and of Media Mundus planned for
2015 may be combined with the interim evaluation of 'creative Europe’, equally depending on
confirmation of the Commission's proposal for the Multiannual Financial Framework (MFF).

To simplify procedures, DG EAC is conducting a business process management exercise.
The results will help to improve administration both internally and for external applicants.
There are aready recommendations on how to improve strategic planning and programming,
grant management for decentralised actions, financia circuits in grant and contract
management, financial audits of beneficiaries under centralised direct management, audits of
National Agencies, and the Traineeship Programme.

Cooperation has helped to boost progress particularly in support of national reforms of
lifelong learning, modernising higher education and the developing common European
instruments promoting quality of education, transparency regarding qualifications, and
mobility between countries. EU targets are monitored regularly and reporting at both EU and
national levels.
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7. EcoNOMIC AND FINANCIAL AFFAIRS
1. Poalicy and legidlative responsibilities

The legislative stock in Economic and Financial Affairs covers economic governance’’,
macro-financial assistance”® and mandates for assistance channelled through the European
Investment Bank (EIB)™. This legislation is directed at national governments and the EIB.
There is aso legidation on the excessive deficit procedure and financia assistance
programmes.

2. Smart Regulation Framework and Tools

The multi-annual evaluation plan 2010-2015 for Economic and Financial Affairs includes 16
intermediate and ex-post evaluations, including on economic research and forecasting
services.®® The Commission regularly carries out evaluations for macroeconomic financial
assistance.™

An evauation of fiscal surveillance activities is planned for 2015. Evaluation of economic
governance legislation® will be addressed in the next DG ECFIN multi-annua evaluation

" http://ec.europa.eu/economy_finance/economic_governance/index_en.htm

"8 http://ec.europa.eu/economy_finance/eu_borrower/macro-financial _assistance/index_en.htm

" http://ec.europa.eu/economy _finance/financial_operations/coordination/eib/index_en.htm

8 http://ec.europa.eu/economy _finance/eval uation/pdf/maep_en.pdf

8 http://ec.europa.eu/economy _finance/eval uation/completed/index_en.htm

8 Regulation (EU) No 473/2013 of the European Parliament and of the Council of 21 May 2013 on common

provisions for monitoring and assessing draft budgetary plans and ensuring the correction of excessive
deficit of the Member Statesin the euro area

Regulation (EU) No 472/2013 of the European Parliament and of the Council of 21 May 2013 on the
strengthening of economic and budgetary surveillance of Member States in the euro area experiencing or
threatened with serious difficulties with respect to their financial stability

Council Regulation (EU) No 1177/2011 of 8 November 2011 amending Regulation (EC) No 1467/97 on
speeding up and clarifying the implementation of the excessive deficit procedure

Regulation (EU) No 1176/2011 of the European Parliament and of the Council of 16 November 2011 on the
prevention and correction of macroeconomic imbalances

Regulation (EU) No 1175/2011 of the European Parliament and of the Council of 16 November 2011
amending Council Regulation (EC) No 1466/97 on the strengthening of the surveillance of budgetary
positions and the surveillance and coordination of economic policies

Regulation (EU) No 1174/2011 of the European Parliament and of the Council of 16 November 2011 on
enforcement measures to correct excessive macroeconomic imbalances in the euro area
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plan 2016-2021. Evaluations of economic governance legisation are due for the first timein
December 2014, then every five years.®

Regulation (EU) No 1173/2011 of the European Parliament and of the Council of 16 November 2011 on the
effective enforcement of budgetary surveillance in the euro area

Council Directive 2011/85/EU of 8 November 2011 on requirements for budgetary frameworks of the
Member States

8 Several legal acts of the economic governance legisiation referred to above contain reporting clauses to
"evaluate, inter alia, () the effectiveness of this Regulation, including the possibility to enable the Council
and the Commission to act in order to address situations which risk jeopardising the proper functioning of
the monetary union; (b) the progress in ensuring closer coordination of economic policies and sustained
convergence of economic performances of the Member States in accordance with the TFEU."
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8. EMPLOYMENT, SOCIAL AFFAIRSAND INCLUSION

1. Legidativeresponsibilitiesin the area of Employment, Social Affairsand
Inclusion

In line with Articles 151 and 153 TFEU, the Union and the Member States have as their
objectives the promotion of employment, improved living and working conditions, proper
social protection and dialogue between management and labour. DG EMPL is responsible for
two areas in which the EU has exercised its shared competences and adopted legislation in the
form of Directives setting minimum requirements: Labour law and Health and Safety at work.

Furthermore, according to Articles 46 and 48 TFEU, the EU adopts Directives and
Regulations that are necessary to secure freedom of movement for workers. DG EMPL is
responsible in particular for two areas: Free movement of workers and Coordination of social
security systems.

The EU further adopts Decisions, Regulations and Implementing Regulations relating to the
European Social Fund under Art. 162 and 164 TFEU and relating to the Cohesion Fund, the
European Globalisation Fund (EGF), the Fund for European Aid to the Most Deprived
(FEAD), and the European Microfinance Facility under Art. 174-175 TFEU and regarding the
PROGRESS Programme and the new Programme for Employment and Social Innovation
under Art. 46, 149, 153 and 175.

Many of the rights provided for in this legidation are enshrined in the EU Charter of
Fundamental Rights (information and consultation, working time limits, fair and just working
conditions, social security coverage, child labour and protection of young people, freedom of
movement).

Furthermore, in line with the Treaty (art. 155 TFEU), EU socia partners can negotiate
agreements on social policy and ask for their implementation through EU legidation. This
procedure has been used nine times so far, by both cross-industry and sectoral socia partners.

2. Smart Regulation Framework and Tools

The Treaty requires that directives in the social field avoid imposing administrative, financial
and legal constraints in a way which would hold back the creation and development of small
and medium-sized undertakings (Art. 153(2)(b) TFEU). Derogations or exemptions for small
and medium-sized enterprises (SMEs) are already included in some directives. Directives on
health and safety at work for example allow Member States some flexibility to reduce burdens
for smaller businesses, e.g. in the area of the documentation of the risk assessment
(Framework Directive 89/391/EEC).

Furthermore, DG EMPL carries out systematic stakeholders consultations and impact
assessments for new initiativesin the social and employment field. All legislative proposalsin
the areas of labour law and health and safety at work require a mandatory consultation of
social partners in two steps, including socia partner organisations representing SMEs. Socia
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partner organisations can initiate negotiations that may lead to agreements, and ask for their
implementation through EU legislation. Impact assessments now include a stronger SME
Test.

In the employment field, legislation does not consist in full harmonisation but in setting
minimum requirements which have to be transposed through national implementation
measures (Art. 153 TFEU). The Treaty explicitly states that Member States are not prevented
from maintaining or introducing more protective measures if compatible with the Treaty (Art.
153.4 TFEU). Therefore it is possible that part of the regulatory obligations imposed on
businesses or administrative bodies is not caused directly by EU legidation, but instead by
more stringent measures adopted at national level either in the process of transposition or
subsequently as aresult of policy options reflecting national priorities or circumstances.

Several examples can be mentioned of obligations imposed by some Member States which go
beyond EU minimum requirements:

e The obligation for employers to certify the health and safety risk assessment by an
external body (not required by Framework Directive 89/391/EEC™).

e The obligation to have a signed document for the appointment of a health and safety
coordinator for a construction site and of his’her acceptation, (whereas Directive
92/57/EEC® only requires this appointment).

e The requirement that undertakings carrying out demolition or asbestos removal work
should be in possession of an official licence (while Directive 2009/148/EC?® only
requires firms to provide evidence of their ability in thisfield).

e The setting of limits to dailly working time (while the Working Time Directive
(2003/88/EC)®" only requires an average weekly limit).

e The setting of thresholds regarding the number of workers for the establishment of
representative bodies below the levels set by the Information and Consultation
Framework Directive (2002/14/EC)%,

8 Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in the
safety and health of workers at work

% Council Directive 92/57/EEC of 24 June 1992 on the implementation of minimum safety and health
requirements at temporary or mobile construction sites (eighth individual Directive within the meaning of
Article 16 (1) of Directive 89/391/EEC). OJL 245, 26.8.1992, p. 6-22

% Directive 2009/148/EC of the European Parliament and of the Council of 30 November 2009 on the protection
of workers from the risks related to exposure to asbestos at work

8 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain
aspects of the organisation of working time
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In the field of coordination of social security systems, EU legislation protects people who
make use of their right to free movement by means of Regulations, which are especialy
detailed and complex. An Administrative Commission manages the exchange of information,
consultation and early problem resolution between Member States or between individual
Member States and the Commission.

The Commission is committed to reviewing existing legislation and adapting it to new
realities to achieve greater ssimplification, avoid or reduce any unnecessary regulatory burden
and more effective enforcement, while ensuring improved working conditions in order to
attract and retain workers in a safer, healthier, and age-friendly work environment, in full
respect of the Treaty including the Charter of Fundamental Rights. Any review or adaptation
of legidation based on Article 153 of the Treaty can only be made after consultation of the
socia partners.

3. Measurestaken to ensurethat legisation is'fit-for-pur pose
a. Labour Law

Since 2010, DG EMPL has intensified its review of existing EU legidation in selected policy
fields through "fitness checks' and other evaluation initiatives, in order to keep current
regulation 'fit for purpose’. In all these evaluations, the issue of regulatory burden has been
consistently taken into account together with the assessment of the effectiveness of the legal
instrument in respect of achieving its objectives.

Eight Directives, accounting for largely the most important and substantive legislative acquis
in this area, have been, are now, or will soon be subject to ex post evaluation:

e Posting of workers® — a full evaluation was carried out and published in 2011/12
through one socio-economic and two legal studies. These studies and impact
assessment demonstrated that further efforts to strengthen the enforcement of the
existing provisions are needed. This led the Commission to come forward with a
proposal for a Directive concerning the enforcement of the provisions applicable to the
posting of workersin the framework of the provision of servicesin March 2012 which
is currently in the EU legislative procedure® . The proposal aims at ensuring a
balanced policy mix combining more effective protection of workers and facilitation
of cross-border service provision in the Single Market. In particular, it contains
positive devel opments for SM Es and micro-enterprises, such as risk-based inspections,

% Directive 2002/14/EC of the European Parliament and of the Council of 11 March 2002 establishing a general
framework for informing and consulting employees in the European Community - Joint declaration of the
European Parliament, the Council and the Commission on employee representation

8 Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning the
posting of workersin the framework of the provision of services

% COM(2012)131final
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more readily available and extensive legal information on Member State requirements,
and greater legal certainty regarding possible control measures introduced by host
Member States.

e Three Directives on information and consultation of workers have been subject to
afitness check:

— Directive 98/59/EC on collective redundancies;
— Directive 2001/23/EC* on transfers of undertakings;

— Directive 2002/14/EC® establishing a general framework relating to
information and consultation of workersin the EC.

This fitness check (results published in July 2013%) relies on an evidence-based approach,
integrating legal, economic and social effects of the existing legislation. It assesses, to the
extent possible, the social and economic benefits and costs relating to employees information
and consultation at company level. While in general, the cluster of legidation in this field is
considered to be fit for purpose, and benefits outweigh compliance costs, the fitness check
revealed concerns by some stakeholders especially at company level as regards the coherence
of certain definitions between Directives. As a result, a consolidation of the three directives
through a recast will be considered. Socia partners should be consulted as foreseen in the
Treaty as regards the opportunity as well as the content of such recast, before a decision is
taken.

e Directive 2003/88/EC® (Working Time) - A revision process was launched in 2009.
During 2010, the Commission published a substantial study by independent experts on
the social and economic impact of EU working time rules. It also published two
consultation papers®. These concluded that a review of the directive was necessary,

° Council Directive 98/59/EC of 20 July 1998 on the approximation of the laws of the Member States relating to
collective redundancies

%2 Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States
relating to the safeguarding of employees rightsin the event of transfers of undertakings, businesses or parts
of undertakings or businesses

% Directive 2002/14/EC of the European Parliament and of the Council of 11 March 2002 establishing a general
framework for informing and consulting employees in the European Community - Joint declaration of the
European Parliament, the Council and the Commission on employee representation

% COMMISSION STAFF WORKING DOCUMENT: ‘Fitness check’ on EU law in the area of Information and
Consultation of Workers, SWD(2013) 293 final, 26.7.2013

% Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain
aspects of the organisation of working time

% COM (2010) 106 and COM (2010) 801.
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and consulted the social partners on its possible scope and content. In its consultation
paper, the Commission recognised there was comparatively less robust evidence on
the economic and business impact of the directive, an issue that should not be
neglected given current difficulties in labour markets. In response, the social partners
jointly decided to open negotiations themselves on the review, as is their right under
Article 155 TFEU. However, their negotiations ended without agreement in December
2012. An impact assessment on the directive is being prepared. The impact assessment
will look at the costs and benefits of several options against the background of
evolving work patterns, will identify health and safety risks, and will take account of
concerns of SMEs.

e Directives 97/81/EC® on part-time work and 99/70/EC® on fixed-term work.
These are currently being evaluated (report due in the second haf of 2013). This
report will analyse the impact of the directives on employees, employers and public
administrations. In relation to employers, the study has to assess whether the Part-
Time Directive contributed to greater flexibility for them in the organisation of
working time and whether the Fixed-Term Directive contributed to greater flexibility
in managing human resources. The evaluation will address the way in which the
directives affect costs and benefits for companies, especially part-time or fixed-term
employment. It will include a focus on administrative costs for businesses. It will also
assess the extent to which such costs stem from national provisions, rather than being
directly imposed by the directives.

o Directive 2008/104/EC* on temporary agency work. This Directive was due to be
transposed by the Member States by 5 December 2011. Severa infringement
proceedings have been launched against Member States for non-communication of
transposition measures. According to Article 12 of the Directive, the Commission will,
by December 2013, in consultation with the Member States and socia partners, review
the application of the directive with a view to proposing, where appropriate, the
necessary amendments. This evaluation is a REFIT initiative as it will notably focus
on simplification and regulatory burden reduction, but also has a broader scope, in line
with the requirements of the legal basis in the directive. The report will identify any
major problems with the implementation of the Directive, verify if the socia
objectives of the Directive were achieved and look for concrete options to simplify
and/or reduce regulatory burden, if sufficient practical problems are identified.

9 Council Directive 97/81/EC of 15 December 1997 concerning the Framework Agreement on part-time work
concluded by UNICE, CEEP and the ETUC - Annex : Framework agreement on part-time work

% Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work
concluded by ETUC, UNICE and CEEP

% Directive 2008/104/EC of the European Parliament and of the Council of 19 November 2008 on temporary
agency work
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It is ill too early to say whether changes may involve the repeal, consolidation or
simplification of legidlation. The fitness check of the information and consultation of workers
directives finalised in July 2013 and envisages possible consolidation. Social partners will
have to be consulted on this possibility. Overall simplification will be one of the options to be
considered in the review of the working time directive.

The only legidative instrument not currently subject to some action is Directive 91/533/EC on
an employer's obligation to inform employees of the conditions applicable to the contract or
employment relationship. The High Level Group on Administrative Burdens has suggested
revising this directive to extend the deadline for employees to be informed of the conditions
applicable to their contracts. A REFIT evaluation is therefore envisaged. Socia partners will
be consulted.

b. Health and Safety at Work

DG EMPL has started work on a comprehensive review of the EU health and safety at Work
Directives under a new five-yearly exercise established in 2007, laid down in the Framework
Directive 89/391/EEC and 23 related Directives ("ex-post evaluation™). The final output will
be a report based, on the one hand, on reports on the practical implementation of the
Directives from all Member States (including the views of the socia partners) and, on the
other hand, on a study by an independent external contractor. In addition, DG EMPL will use
the experience it has gained from monitoring the transposition and application of the
Directivesin the Member States.

A questionnaire was sent to Member States in 2012 and they are — among others - requested
to identify problems that SMEs may be facing.

The specific conditions of the ex-post evaluation are laid down in Article 17a of the
Framework Directive, which was amended to that effect in 2007. It contains several and
significant elements of a fitness check — covering relevance, effectiveness and coherence of
the legidation as well as administrative burdens. Due to its broader scope and specific
regulatory regime under the Framework Directive, the ex-post evaluation covers a broader
range of issues. It aims at a wider evaluation of the legidlation including in terms of benefits,
of research and new scientific knowledge. It will have a special focus on SMEs. Therefore the
results may lead to initiatives to improve the operation of the regulatory framework, including
possible ssimplification of the acquis where unnecessary regulatory burden has been identified,
as well as additional measures needed to protect workers against, for example, chemical
substances and new and emerging risks.

The ex-post evaluation will cover the period 2007-2012 and has already been launched. The
outcome is expected for 2015. Pending the results, it is not possible to propose at this stage
any concrete initiative to repeal or consolidate existing legidlation in the area of health and
safety at work.

42



A public consultation on the Occupational Health and Safety Strategy has been launched. The
main purpose of the consultation isto gather insights and contributions from the public further
to the results of the evaluation of the European Strategy on Safety and Health at Work 2007-
2012 published on 31.05.2013. This should help identify current and future challenges in the
occupational safety and health area, and identify solutions to address these challenges.'® One
of the major objectives will be to offer solutions to SMEs to improve health and safety at
work and facilitate compliance with rules.

C. Free Movement of Workersand Coordination of Social Security

The Commission services are preparing an initiative to partialy review Regulations (EC) No
883/2004%* and 987/2009'% as regards the coordination of unemployment and long-term care
benefits. The aim is to complete the modernisation and simplification process, which was
initiated and only partly achieved under the previous review. Modernised social security
coordination rules started to apply in May 2010, when Regulation (EC) No 883/2004 replaced
previous Regulation (EEC) No 1408/71. Regulation (EC) No 883/2004 strengthened the
principles of coordination and brought improvements in many social security branches, but
despite efforts made during the negotiations aimed at simplification and modernisation, in the
areas of coordination of unemployment and long-term care benefits the process did not lead to
the expected results. This was partly  due to the requirement of unanimity in the Council
under the previous Treaty, as the Regulation was adopted before the TFEU entered into force

The Commission is constantly committed to ensure the simplification and rationalisation of
EU rules, which have become complex (for example, rules for unemployed frontier workers)
and lack transparency (rules on coordination of long-term care benefits) both for national
authorities and EU migrant citizens, who have difficulty in identifying their rights under EU
law. The revision of the rules on the coordination of unemployment benefits should lead in
particular to a simplification of the current legal framework and a reduction of administrative
burden. The revision of the rules on long-term care benefits should make the current legal
framework more transparent and effective.

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

The Communication of the Commission on the follow-up to the Topl0 consultation has set
out the concerns of SMEs and the response of the Commission to the following regulations

190 http://ec.europa.eu/social/main.jspcatl d=333& langl d=en& consultl d=13& furtherConsul t=yes

101 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the
coordination of social security systems

102 Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 September 2009 laying
down the procedure for implementing Regulation (EC) No 883/2004 on the coordination of social security
systems
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highlighted by SMEs as most burdensome in the area of Employment, Social Affairs and
Inclusion:

e Council Directive 89/391/EEC on the introduction of measures to encourage
Improvements in the safety and health of workers at work.

e Directive 2003/88 concerning certain aspects of the organisation of working time

e Directive 96/71/EC concerning the posting of workers in the framework of the
provision of services (proposal for an enforcement Directive in legislative procedure)

e Directive 2008/104/EC on temporary agency work

The actions aready taken or being taken by the Commission on these measures have been
explained above.

In addition, concerns were raised on another measure.
e EU legidation relating to leave
SMEstdl us;

The European Court of Justice (ECJ) has ruled that workers on long-term sick leave can
accumulate leave. The essence of this ruling is that workers, for example those in Germany,
during a long-term incapacity for work, have to be granted leave for a period of up to 27
months. This leave can be taken upon return to work, with full financial compensation even if
the employment relationship is subsequently terminated. This ruling brings very significant
costs for micro-enterprises and SMEs.

Commission services comments;

A revision of the Working Time Directive has been launched and an impact assessment on the
Directive is being prepared, which will look at the costs and benefits of several options
against the background of evolving work patterns, health and safety risks and the specia
circumstances and needs of SMES (see under 3. Measures taken to ensure that legidation is
fit-for-purpose/a. Labour Law). The question how sick leave can be combined with annual
leave and the accumulation of entitlement to annual leave is clearly an important issue for
SMEs which will be taken into account in this work.

With regard to existing legidation, it is important to distinguish between the minimum right
to paid annual leave under the Working Time Directive on the one hand, and on the other
hand, rules governing sick leave which are a matter for national law. A worker is entitled
under Article 7 of the Working Time Directive to a minimum four weeks paid leave per year.
Conversely, whether a worker is entitled to take sick leave, how long sick leave continues,
and whether sick leave is paid or not are all matters decided at the national level. The Court of

44



Justice of the EU has held'® that a worker who is unable to work for reasons outside his
control, including incapacity due to illness, but continues in employment, continues to acquire
rights to paid annual leave during that period. After he is fit for work again he must be given
an opportunity to take the annual leave. This ruling of the Court gave rise to a number of
references from national courts. In one of these cases, KHS'**, the Court clarified that there is
no right to unlimited accumulation of paid annual leave during periods of long-term
incapacity to work, and set a precise limit to employers paid annual leave obligations. It held
that when a worker remains unable to work due to iliness during a prolonged period, national
laws may set a cut-off point for the period during which rights to paid annual leave can
accumulate (a minimum of 15 months after the end of the leave year).

5. REFIT legidative actions

The following possible legidative initiative with a focus on Regulatory Fitness in the area of
Employment, Social Affairs and Inclusion is under consideration by the Commission. The

timing of this possible follow-up action will depend on further steps to be taken'®:

e Consolidation of three Directives regarding information and consultation of workers
further to a Fitness Check on this policy area™™ with timing also dependent on further

preparatory steps.
6. REFIT evaluations

The following evaluations and impact assessments with a focus on Regulatory Fitness in the
area of Employment, Social Affairs and Inclusion are planned by the Commission. The
approximate date of expected delivery isindicated in brackets:

Review of Temporary Agency Work Directive [last quarter 2013]*;

e Impact Assessment of different options for the review of the Working Time Directive
[to be concluded in 2014]*;

e Evauation of legidation on employer's obligation to inform employees of the
conditions applicable to the contract or employment relationship [to be launched in
2014]*.

e Ex-post evaluation of the Health and Safety at Work Legidation, including the
Framework Directive 89/391/EEC and 23 related Directives [last quarter 2015]*;

103 Joined cases Schultz-Hoff and Stringer, C-350/06 and C-520/06.
104 Case C-214/10 of 22 November 2011

195 social partners have to be consulted as foreseen in the Treaty as regards the opportunity as well as the content
of such consolidation, before a decision is taken.

1% This concerns Directive 98/59/EC on collective redundancies, Directive 2001/23/EC on transfers of
undertakings and Directive 2002/14/EC establishing a general framework relating to information and
consultation of workersin the EC.
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0. ENERGY
1. Policy and legislative responsibilitiesin the area of Energy

The existing body of legislation in the area of energy has been considerably amended and
reinforced during the last 5 years. Under the general energy policy objective of sustainable
energy, the main legal instruments for achieving the 2020 targets on renewable energy and
energy efficiency are the renewables directive (2009)'%" and the recent energy efficiency
directive (2012)'%. Under the general objective of competitive and affordable energy, the
third internal energy market package (2009)'® sets a comprehensive framework for the
internal energy market for electricity and gas. Under the general objective of safe and secure
energy, the main pieces of legislation cover security of supply, transnational infrastructure
connections and nuclear energy. Regarding nuclear energy, the focus lies on nuclear safety, a
responsible and safe handling of nuclear waste and spent fuel and the implementation of
nuclear safeguards. Against the background of the strategies in place until 2020 and based on
the Energy Roadmap 2050 from 2012™'°, the overarching aim of energy policy development is
currently the development of a 2030 framework for energy and climate policies™.

2. Measuresto ensurethat legislation is'fit-for-purpose
The policy development and evaluation activities of DG ENER include amongst others the
following on-going and planned actions in view of keeping the acquis fit for purpose:

112

The third internal energy market legislation for electricity and gas (2009) — and legislation
on security of gas supply (2010)™** are subject to regular monitoring and reporting. Based on

197 Directive 2009/28/EC of the European Parliament and Council of 23 April 2009 on the promotion of the use
of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and
2003/30/EC

1% Directive 2012/27/EU on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and
repealing Directives 2004/8/EC and 2006/32/EC of 25 October 2012

1% Directive 2009/72/EC 13 July 2009 concerning common rules for the internal market in electricity and
repealing Directive 2003/54/EC; Directive 2009/73/EC of 13 July 2009 concerning common rules for the
internal market in natural gas and repealing Directive 2003/55/EC; Regulation (EC) No 713/2009 of 13 July
2009 establishing an Agency for the Cooperation of Energy Regulators; Regulation (EC) No 714/2009 of 13
July 2009 on conditions for access to the network for cross-border exchanges in electricity and repealing
Regulation (EC) No 1228/2003; Regulation (EC) No 715/2009 of 13 July 2009 on conditions for access to
the natural gas transmission networks and repealing Regulation (EC) No 1775/2005

19 communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions "Energy Roadmap 2050" of 15 December 2011 -
COM(2011) 885 final

11 Green Paper "A 2030 framework for climate and energy policies’ of 27 March 2013 - COM(2013) 169 final

12 Directive 2009/72/EC 13 July 2009 concerning common rules for the internal market in electricity and

repealing Directive 2003/54/EC; Directive 2009/73/EC of 13 July 2009 concerning common rules for the
internal market in natural gas and repealing Directive 2003/55/EC; Regulation (EC) No 713/2009 of 13 July
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impact assessments, the Commission is currently developing network codes which should
establish common rules to enable network operators, generators, suppliers and consumers to
operate more effectively within the market.

Based on the green paper from March 2013, an impact assessment is being prepared for
non-legislative or legislative initiatives for a climate policy framework for 2030 (scheduled
for late 2013). This should enhance the coherence of various policy objectives and instruments,
provide governments and investors with regulatory certainty and improve the investment
climatein the field of energy.

Supported by the conclusions of the European Council on Energy of May 2013, the
Commission will prepare an analysis of the composition and drivers of energy prices and
costs in Member States, with a particular focus on the impact on households, SMEs and
energy intensive industries, and looking more widely at the EU's competitiveness vis-a-vis its
global economic counterparts by the end of 2013.

In the autumn of 2013 the Commission is planning to present a Communication on public
interventions in the electricity market accompanied by guidance documents. The outlook is to
optimise public interventions in integrating the EU electricity market to help to achieve the
objectives of EU energy policy in the most cost-efficient way. It is planned to include
guidance on measures for generation adequacy (security of supply), guidance on best
practices regarding national support schemes for renewables, guidance on the use of co-
operation mechanisms under the renewable energy directive and an explanatory document on
demand response. The Commission has aso established a sub-group of the Electricity
Coordination Group ™® to examine how to ensure more coordinated generation adequacy
assessment. Depending on the findings, a later modification of the directive on safeguarding
of electricity supply and infrastructure investment (2005) ' could be considered.

2009 establishing an Agency for the Cooperation of Energy Regulators; Regulation (EC) No 714/2009 of 13
July 2009 on conditions for access to the network for cross-border exchanges in electricity and repealing
Regulation (EC) No 1228/2003; Regulation (EC) No 715/2009 of 13 July 2009 on conditions for access to
the natural gas transmission networks and repealing Regulation (EC) No 1775/2005

113 Regulation (EU) No 994/2010 of the European Parliament and Council of 20 October 2010 concerning
measures to safeguard security of gas supply and repealing Council Directive 2004/67/EC

14 Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions "Energy Roadmap 2050" of 15 December 2011 -
COM(2011) 885 final

13 http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/137197.pdf

116 Commission Decision of 15 November 2012 setting up the Electricity Coordination Group C(2012) 8141
final

17 Directive 2005/89/EC of the European Parliament and Council of 18 January 2006 concerning measures to
safeguard security of eectricity supply and infrastructure investment
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The exercise of delegated powers under the regulation on wholesale energy market integrity
and transparency (2011) *8 will be assessed by March 2016.

Regular evaluations of financial support for Trans-European Energy Networks (TEN-E)
(2007-2013)™° pointed to permit-granting as one of the major elements to delay development
of infrastructure projects and to the need for more effective monitoring of progress and
results. Thisis fully addressed in the new legislation on Energy Infrastructure (Guidelines for
Trans-European Energy Networks)'®® and the new Connecting Europe Facility (2014-
2020)*.

A review of the Council decision on crude oil supply costs and consumer prices of petroleum
products (1999) *# is close to finalisation and has included discussions with Member States,
to reflect changing conditions on retail markets for petroleum products. The results of the
review are expected to increase the transparency of reporting and include guidelines intended
to improve the reporting process. Based on experiences gathered the process could be re-
considered after 2014, also taking into account links between the decision and the regulation
on registration of crude oil imports and deliveries (1995).1%3

Following an assessment, the Commission intends to repeal the Council decision on the
setting of a Community target for a reduction in the consumption of primary sources of
energy in the event of difficulties in the supply of crude oil and petroleum products (1977)*%*
and implementing legislation. In addition the Commission intends to carry out an evaluation
of the strategic oil stocks directive® in 2015.

118 Regulation (EU) No 1227/2011 of the European Parliament and Council of 25 October 2011 on wholesale
energy market integrity and transparency

119 http://ec.europa.eu/energy/infrastructure/tent_e/financial_aid_en.htm
120 Regulation No 347/2013 of the European Parliament and of the Council of 17 April 2013 on guidelines for

trans-European energy infrastructure and repealing Decision No 1364/2006/EC and amending Regulations
(EC) No 713/2009, (EC) No 714/2009 and (EC) No 715/2009

121 http://ec.europa.eu/energy/mff/facility/connecting_europe_en.htm

122 Council Decision of 22 April 1999 regarding a Community procedure for information and consultation on
crude oil supply costs and the consumer prices of petroleum products (1999/280/EC)

123 Council Regulation (EC) No 2964/95 of 20 December 1995 introducing registration for crude oil imports and

deliveries in the Community

124 Council Decision of 7 November 1977 on the setting of a Community target for a reduction in the
consumption of primary sources of energy in the event of difficulties in the supply of crude oil and
petroleum products (77/706/EEC)

125 Council Directive 2009/119/EC of 14 September 2009 imposing an obligation on Member States to maintain
minimum stocks of crude oil and/or petroleum products
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The new directive on safety standards for offshore oil and gas operations (2013) **° takesinto
account the differences in administrative structures across Member States and limits the
administrative burden for land-locked countries and Member States without offshore oil and
gas activities to the strict minimum

The energy performance of buildings directive (2010)**" takes into account national

differences regarding climate and building stock. It leaves the definition of energy
performance standards to the national level, based on the Commission's common cost-optimal
methodology framework. The eco-design (2009) 2 and energy labelling (2010) directives %,
by setting Europe-wide energy performance and labelling approaches, ensure that companies

(including SMEs) do not have to cope with different national schemes.

Specific aspects of the energy performance of buildings directive **° are currently undergoing
evaluation. The results of an overall evaluation of the directive are envisaged for early 2017.

The energy labelling directive™" and certain aspects of the eco-design directive’® (also
referred to in chapter 10) are scheduled for evaluation and review during 2014. The review
will cover many aspects, including in particular the design and content of the energy label.
Existing and new implementing/delegated acts (including tyre labelling legislation) contain
regular review obligations. The regulation on energy labelling for office equipment (energy
star)** should be evaluated in 2016.

128 Directive 2013/30/EU of the European Parliament and of the Council of 12 June 2013 on safety of offshore
oil and gas operations and amending Directive 2004/35/EC

27 Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy
performance of buildings

128 Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing a
framework for the setting of ecodesign requirements for energy-related products

1% Directive 2010/30/EU of the European Parliament and of the Council of 19 May 2010 on the indication by
labelling and standard product information of the consumption of energy and other resources by energy-
related products

%0 Djrective 2010/31/EU of the European Parliament and Council of 19 May 2010 on the energy performance of
buildings

31 Directive 2010/30/EU of the European Parliament and of the Council of 19 May 2010 on the indication by
labelling and standard product information of the consumption of energy and other resources by energy-
related products

32 Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing a
framework for the setting of ecodesign requirements for energy-related products

133 Regulation (EC) No 106/2008 of the European Parliament and of the Council of 15 January 2008 on a
Community energy-efficiency labelling programme for office equipment
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The new energy efficiency directive (EED) (2012)*** drew lessons from difficulties in
implementing the previous energy services directive. It includes provisions from two previous
acts, the energy services and the combined heat and power directives, which will be repealed.
Specific aspects of this new directive will be reviewed at different moments between 2014
and 2018, with a key evaluation planned by mid-2014 on the national indicative EE targets.
To facilitate its implementation the Commission will during 2013 present seven guidance
notes.

Although Member States have to submit annual National Energy Efficiency Plans, this task
has been simplified through a standard template and guidance. Separate annual reporting by
Member States on energy consumption is no longer required. Instead, the information is to be
included in the National Reform Programmes of the European Semester.

The renewable energy (RES) directive 2009/28/EC ** foresees regular reporting as well as
review clauses (2014 — specific aspects, 2018 and 2021). The Commission will during 2013
publish guidance on best practices regarding national support schemes and the use of
operation mechanisms under the RES directive (aready referred to). A template provided by
the Commission for the National Renewable Energy Action Plans required under the RES
Directive has streamlined reporting obligations for Member States™®.

An impact assessment undertaken in 2012 for a possible legislative proposal on accounting
for new electricity and hydrogen for the 2020 renewable energy transport target (as required
by the RES Directive) showed that no legidative initiative was needed.

The nuclear energy acquis has over the past years undergone important developments and
review activities:

Regarding nuclear safety, the recently revised Council directive on responsible and safe
management of spent fuel and radioactive waste (transposition due by 23 August 2013)
foresees regular reporting (first time by August 2015)*". Commission also undertook a
comprehensive review of the existing framework on the basis of various sources of expertise,

13 Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012 on energy
efficiency, amending Directives 2009/125/EC and 2010/30/EU and repealing Directives 2004/8/EC and
2006/32/EC

1% Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of
the use of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC
and 2003/30/EC

136 Commission Decision of 30 June 2009 establishing a template for National Renewable Energy Action Plans
under Directive 2009/28/EC of the European Parliament and the Council (2009/548/EC)

37 Council Directive 2011/70/Euratom of 19 July 2011 establishing a Community framework for the responsible
and safe management of spent fuel and radioactive waste
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including the “stress test” process™®, the preliminary assessment of the transposition in
Member States of the current directive on nuclear safety (2009) *** and an impact assessment
for a revised nuclear safety directive'®. The draft proposal for the revised directive was
presented in June 2013 for the opinion of the European Economic and Social Committee,
according to the procedure defined in the Euratom Treaty.

In the field of radiation protection, an important consolidation was proposed in 2011 on basic
safety standards in field of radioprotection. The proposed directive should simplify the
existing acquis by consolidating five existing directives and is expected to be adopted by the
Council by the end of 2013. A directive on health protection with regard to water for human
consumption (based on the Euratom treaty) was proposed in 2012 and should be adopted by
the Council soon. Revised radiation protection legislation related to contamination of food
and feed in case of emergency is scheduled for 2013.

An evauation of the efficiency and effectiveness of expenditure for nuclear safeguards
activities started in 2013.

3. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

e SingleMarket for electricity and gas and ener gy efficiency
SMEstéll us:

Comments of SMEs regarding legislation in the area of energy in the context of the public
consultation on the TOP 10 most burdensome legidative acts and other stakeholder input has
focused on the electricity and gas internal energy market directives'® (e.g. the unbundling

138 Communication from the Commission to the Council and the European Parliament on the comprehensive risk
and safety assessments ("stress tests") of nuclear power plants in the European Union and related activities
of 4 October 2012 - COM(2012) 571 final

139 http://ec.europa.eu/governancefimpact/ia_carried_out/cia 2013 _en.htmtener

10 Draft proposal for a Council Directive amending Directive 2009/71/EURATOM establishing a Community
framework for the nuclear safety of nuclear installations - Draft presented under Article 31 Euratom Treaty
for the opinion of the European Economic and Social Committee — 13 June 2013 - COM (2013) 343 final

! Proposal for a Council Directive laying down requirements for the protection of the health of the general
public with regard to radioactive substances in water intended for human consumption of 28 March 2012 -
COM(2012) 147 final

%2 Directive 2009/72/EC 13 July 2009 concerning common rules for the internal market in electricity and
repealing Directive 2003/54/EC; Directive 2009/73/EC of 13 July 2009 concerning common rules for the
internal market in natural gas and repealing Directive 2003/55/EC; Regulation (EC) No 713/2009 of 13 July
2009 establishing an Agency for the Cooperation of Energy Regulators; Regulation (EC) No 714/2009 of 13
July 2009 on conditions for access to the network for cross-border exchanges in electricity and repealing
Regulation (EC) No 1228/2003; Regulation (EC) No 715/2009 of 13 July 2009 on conditions for access to
the natural gas transmission networks and repealing Regulation (EC) No 1775/2005
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rules for energy infrastructures) and the introduction of energy audits based on the energy
services directive from 2006, SMEs mainly criticise burdensome implementation of EU
acquis or national rules that go beyond the acquis requirements.

Commission services comments;

Regarding the rules on unbundling for transmission system operators, the Commission
published in May 2013 a summary of the Commission’s practice in assessing the presence of
a conflict of interest'*, which should facilitate the practical implementation of unbundling
rules for Member States and the private sector. Furthermore, the new energy efficiency
directive specifically exempts SMEs from compulsory energy audit obligations.

4. REFIT legidative actions

The following legislative proposals by the Commission with a focus on Regulatory Fitness in
the area of Energy are awaiting adoption by the co-legidlator:

e Commission proposal for a Community system for registration of carriers of
radioactive materials replacing national reporting and authorization procedures by a
unique registration system will simplify the procedure while ensuring high radiation
protection levels**®

e Commission proposal for consolidation on basic safety standards in field of
radioprotection and associated directives™*®

The following legidative initiatives with a focus on Regulatory Fitness in the area of
Energy are under preparation by the Commission. The approximate timing of the action is
indicated in brackets:

e Repea of the Council decision on the setting of a Community target for areduction in
the consumption of primary sources of energy in the event of difficulties in the supply
of crude oil and petroleum products'*’ (1977) and implementing legislation [2014]

143 Directive 2006/32/EC of the European Parliament and of the Council of 5 April 2006 on energy end-use
efficiency and energy services and repealing Council Directive 93/76/EEC

144 Commission Staff Working Document "Ownership Unbundling — The Commission's Practise in Assessing
the Presence of a Conflict of Interests Including in Case of Financial Investors’ of 8 May 2013 -
SWD(2013) 177 fina

%> cOM(2011)518

146 COM(2012)242

147 Council Decision 77/706/EEC of 7 November 1977 on the setting of a Community target for a reduction in

the consumption of primary sources of energy in the event of difficulties in the supply of crude oil and
petroleum products (+implementing Commission Decision 79/639)
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10. ENTERPRISE AND | NDUSTRY
1. Policy and legislative responsibilitiesin the area of Enterprise and Industry

The EU acquis in the area of enterprise and industry comprises directives, regulations or
decisions governing the internal market for products, three pieces of legidation concern
satellite navigation systems and two financial programmes.

Legislation on the internal market for products provides the rules for the free circulation of
more than 75% of all products. This includes the principle of 'mutual recognition’, so that
products lawfully marketed in one Member State can, generally, be marketed in another
Member State where no specific EU legidation applies. Over the past 20 years, legislation on
the internal market for products has been modernised whenever necessary, taking into account
technical progress or new policy needs, such as consumer and environmental protection.

Regarding satellite navigation, the European Geostationary Navigation Overlay Service
(EGNOS) and Galileo (Europe's fully autonomous satellite navigation system) are managed
directly by the Union. The Commission manages a regulation governing the implementation
of the European programmes, a regulation setting up the European agency and an EP/Council
Decision on rules for access to the publicly regulated services provided by Galileo.

The Commission manages the Competitiveness and Innovation Programme (CIP), 2007-2013,
which will be followed by the Programme for the Competitiveness of European SMEs
(COSME), 2014-2020. The Regulation on the European Earth monitoring programme
(GMES) for 2011-2013 will be followed by a new Regulation on the Copernicus Programme.

2. Smart Regulation Framework and Tools

The New Legidative Framework (NLF) came into force in 2010 aiming to ensure that
products are safe, operators are treated equally and the regulatory environment for productsis
simplified. The aligning of existing legislation to the NLF is still continuing: On 21
November 2011, the Commission adopted an “Alignment Package” consisting of nine
Directives, which is currently in the final stages of the EU legidative procedure. By the end of
this mandate, the Commission would have proposed 17 Union harmonisation acts aligned to
the NLF. This will provide for a coherent and homogenous body of internal market for
products legisation, designed to facilitate the life of both enterprises and public authoritiesin
charge of market surveillance.

DG ENTR has contributed to the Commission Simplification Rolling Programme: From 2007
to 2012, 14 simplification items coming from the internal market for products have been
adopted by the Commission, and for 2013, five new initiatives are planned.

Impact assessments are applied to major regulatory initiatives. between 2007 and 2013, DG
ENTR undertook impact assessments on 32 pieces of legislation under its remit.
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For example, as concerns the ecodesign directive, there is an on-going review process of the
implementing measures involving regular review and impact assessment upon adoption. In
2012/2013, the Commission undertook 11 impact assessments (five of which in the area of
Enterprise and Industry). In the coming months three more impact assessments on ecodesign
will be delivered in the Commission.

Furthermore, an independent review of the Standardisation system will start in 2013.
Following the outcome of this Review, a decision on future actions will be made at the end of
2014.

In early 2012 a toolkit to integrate the application of ‘competitiveness proofing' in the
Commission’s impact assessment procedures was published. It has provided the Commission
with an effective tool to deliver more thorough analyses of the impact of new proposals on
competitiveness.

Further applying the “Think Small First” principle when drafting EU and national legislation
will help SMEs reduce their costs. The Entrepreneurship 2020 Action Plan of January 2013
sets out an agenda to decrease regulatory burden as one of the key actions™®. As set out in the
Commission report on minimising regulatory burden for SMEs of November 2011, the
SME Test and the principle of reversed burden of proof, to take into account the specificities
of micro enterprises, applies when assessing impacts of legislative proposals on SMESs.

3. Measurestaken to ensurethat legislation is'fit-for-pur pose

Fitness checks, evaluations and cumulative gost studies can more effectively contribute to
growth and economic recovery, as underlined in the Industrial Policy Communication of
October 2012. In this context the Commission has launched a number of these kinds of review
in the area of Enterprise and Industry.

Between 2007 and 2014, evaluations and Fitness Checks will have been undertaken on 34
pieces of legislation. The policy area of Enterprise and Industry has been active in the
development of Fitness Checks through a pilot project: on the legal framework for the type-
approval system of motor vehicles, now in the final stages of preparation.

In February 2013, the Commission adopted a comprehensive review of chemicals legislation
(REACH) which was based on twelve different evaluations and studies, resulting among other
measures in substantially reduced fees for small businesses and additional guidance on the
procedures to be completed for the registration of chemicals.

148 COM(2012)795 final — Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions — Entrepreneurship 2020
Action Plan - Reigniting the entrepreneurial spirit in Europe

1% COM(2011)803 COM(2011)803 COM(2011)803 COM(2011)803 final — Report to the Council and the

European Parliament - Minimizing regulatory burden for SMEs. Adapting EU regulation to the needs of
micro-enterprises COM(2011)803
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The Fitness Check on the oil refining industry is currently on-going and will present its
conclusions next year.

The on-going evauation on the internal market for industrial products covers possible
elements concerning legislative consolidation, simplification and regulatory burden reduction.

In summary, 80% of the ENTR legidation will have been closely scrutinised and, where
necessary revised before the end of this mandate.

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

SMEs have the opportunity to give feedback on performance difficulties related to EU
legislation through the Enterprise Europe Network.

The Communication of the Commission on the follow-up to the Top10 consultation*® has set
out the concerns of SMEs and the response of the Commission to the following regulation
highlighted by SMEs as most burdensome in the area of Enterprise and Industry:

The Communication of the Commission on the follow-up to the Top10 consultation** has set
out the concerns of SMEs and the response of the Commission to the following regulation
highlighted by SMEs as most burdensome:

¢ Regulation (EC) No 1907/2006 concer ning the Registration, Evaluation, Authorisation
and Restriction of Chemicals (REACH)

Furthermore, SM Es made comments in relation to the following pieces of legidlation:

e Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9
March 2011 laying down har monised conditionsfor the marketing of
construction productsand repealing Council Directive 89/106/EEC (CPR)

SMEstdl us;

Businesses complain about the ineffectiveness of exceptions for individually manufactured
products, alack of detail in the legal text and a need to update European Standard EN 1090.

Commission services comments;

The Construction Products Regulation (CPR) entered fully into force on 1 July 2013. Certain
parts of the regulation have been applied as of April 2011 and have demonstrated their merits
as beneficial evolutionary steps forward from the Construction Products Directive and in
consolidating the Internal Market for construction products.

The CPR requires severa reports to be prepared to assess its implementation. As concerns

130 COM(2013)446

131 COM(2013)446
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the Report to the EP and the Council pursuant to Article 67(2) of the CPR on the
implementation of the Regulation, a comprehensive exercise started in July 2013, in view of
the report to the EP and Council due for 25 April 2016. This report will be accompanied by
appropriate proposals where relevant.

In addition to the above, the Commission is examining questions from manufacturers on
issues of technical nature in certain harmonised standards in order to avoid unnecessary
burden to the industry. Comprehensive replies to these questions are uploaded on the
Commission website and facilitate industry compliance with the CPR.

e Directive 2006/42/EC of the European Parliament and of the Council of 17 May
2006 on machinery, and amending Directive 95/16/EC (recast)

SMEstdl us;

SMEstell usthat this Directive is burdensome but without substantiation.
Commission services comments;

The Commission is currently carrying out two independent studies to assess the need to
extend the scope of the Directive. These studies will feed into an evaluation in 2016, to assess
whether any revision is necessary. In this context the Commission intends to also check the
exact nature of the burden identified by the SMEs and intends, where appropriate, to propose
remedial action.

5. Proposed REFIT legidative actions

The following legidative initiative with a focus on Regulatory Fitness in the area of
Enterprise and Industry are under preparation by the Commission:

e Repeal of Directive 1999/45/EC on the classification, packaging and labelling of
dangerous preparations [2015]

6. Proposed REFIT evaluations

The following evaluations and impact assessments with a focus on Regulatory Fitness in the
area of Enterprise and Industry are planned by the Commission. The approximate date of
expected delivery isindicated in brackets:

e Fitness check on the type-approval system for motor vehicles [2013];
e Fitness check of the oil refining sector[2014];

e Evaluation of the firearms legidlation [2014]

e Evaluation of the Machinery Directive [2016]

7. Other studiesincluding sector cost assessment
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Cost assessment on the steel sector [delivered in 2013];
Cost assessment on the aluminium sector [2013];
Cost assessment on the chemical industry [2014]

Cost assessment on the forest-based industries [2014]
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11. ENVIRONMENT
1. Poalicy and legidative responsibilitiesin the area of Environment

EU Environmental policy covers a wide range of policy areas. Legidation is actively
managed with a wide range of evaluatory work, review and simplification on-going which
will apply the REFIT principles throughout:

2. Smart Regulation Framework and Tools

The EU has long been committed to ensuring that regulation and other instruments safeguard
the environment to a high standard in an efficient way. Smarter and simpler regulation makes
it cheaper and easier for people, businesses and organisations to comply, easier for regulators
to apply it and leads to a better environment in practice.

In the environment policy area, differences of perception can arise about the costs and
benefits of regulation. For example, the Polluter Pays Principle means that there is often a
difference between those who face the costs of abatement, and those who benefit from a
cleaner environment. These differences can generate a public expression from the ‘payers that
environmental regulation is burdensome. In some cases, people and businesses accept making
an extra effort because they support the environmental benefits whilst others can be irritated
by having to do tasks which, although less burdensome, are perceived to bring little useful
result.

In general, however, there is an increasing awareness that many businesses depend on a good
environment or can profit from improved resource efficiency. Across industry, the net
benefits for business from improved resource efficiency have been estimated to be in the
range EUR 245 hillion to EUR 604 hillion, representing between 3% and 8% of annual
turnover. The European Resource Efficiency Platform recently made recommendations on
how to overcome the barriers that stop companies and in particular SMEs from realising these
opportunities: alack of access to funding, distorted market demand, or lack of knowledge and
capability. ™

SMEs highlight the value of a stable regulatory environment and complain about frequent
reviews and modifications; investment cycles argue for monitoring legislation for at least 5
years before re-assessing.

As part of the Administrative Burden Reduction Programme, the costs associated with
European legislation were measured in certain key areas of regulation.”™> The costs for the
environmental acquis were estimated at EUR 1.18b per annum: this was around 1 per cent of

52http://ec.europa.eu/environment/resource _efficiency/documents/action for a resource efficient europe 1706
13.pdf

158 Action Programme for Reducing Administrative Burdens in the EU Sectoral Reduction Plans and 2009
Actions COM(2009) 544
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the total for all European legislation covered, which was EUR 123.76b per annum.
Responding to this, measures have been adopted to cut the costs for the seven most
burdensome pieces of environmental legislation for business by around EUR 300 million per
annum, or around a quarter.™>* It has also been estimated that 30 % of total costs are added at
Member State level through incorrect transposition or additional requirements.

The High-Level Group on Administrative Burdens has examined various aspects of EU
environmental regulation, and its opinions reflect the attention given to the issue™.

3. Measurestaken to ensurethat legidation is'fit-for-pur pose

Waste policy

Waste, in particular the reporting requirements under the Waste Shipment Regulation, was
one of the most burdensome areas for SMEs identified in the Top Ten consultation. A REFIT
fitness check has begun on five of the pieces of ‘waste stream' legislation which will build on
other efforts, for example the recent recast of the Directive on waste electrical and electronic
equipment (WEEE - 2012/19/EU) ™ resulting in harmonised national registration and
reporting requirements and a reduction in administrative burdens. At the cost of some
regulatory complexity, the recast Directive as finally adopted exempted small shops selling
electrical and electronic devices from meeting take-back obligations, which only apply to
retail shops larger than 400m>.

The revision of the packaging and packaging waste Directive ™’ will be coordinated with the
conclusions of the waste Fitness Check.

The Waste Framework Directive 2008/98/EC **®, which consolidated and simplified EU
regulation in this area, alowing for the Directives on hazardous waste and waste oils to be

3% Action Programme for Reducing Administrative Burdens in the EU - Final Report"”, SWD(2012)422

1% For example, the Group has concluded on one of its projects in the following terms: "The exercise showed
that the environmental acquis of the EU is dynamic. Much of the legidation targeted is under review or
recast, or has been so recently. Often, one of the objectives of such reviews/recasts is to have a critical look
at the administrative burdens. The discussions at the hearing showed that many of the issues had aready
been discussed by the European Commission and with those affected or during the co-legidation
procedures, Opinion of the High-Level Group of 20 May 2010: Second Report on Administrative Burden
Reduction in the priority area of Environment.

1% Directive 2012/19/EU of the European Parliament and of the Council of 4 July 2012 on waste electrical and
electronic equipment (WEEE)

37 Directive 2005/20/EC of the European Parliament and of the Council of 9 March 2005 amending Directive
94/62/EC on packaging and packaging waste

158 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and
repealing certain Directives
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repealed, has only recently had to be applied but a review of targets has begun to identify the
economic, social and environmental impacts of possible changes.

Water policy

The "Fitness Check of EU Freshwater Policy" was one of the pilots for this new form of cross
cutting evaluation. The fitness check was one of the pillars for the subsequent Water
Blueprint, which responded to the progress and challenges in freshwater policy. It examined
six pieces of legislation *° looking at the relevance, coherence, effectiveness and efficiency of
water policy. The detailed analysis showed that the current policy framework isfit for purpose
but better implementation and closer integration with other related policies are required.

The Water Framework Directive (WFD) **® has aready brought about a significant
streamlining and simplification of EU water legislation. It is progressively reducing (until the
end of 2013) the number of Water Directives by 50%, from eighteen to nine.

Regarding administrative burden, the WFD considerably reduces Member State reporting
obligations: by 20% in 2008 and by 40% by 2013. The Water Information System for Europe
(WISE) ' is also simplifying reporting. In cooperation with the Member States, the
Commission is also working on possible further integration and, where necessary, targeted
amendments of the relevant legislation to harmonise reporting cycles and so further reduce the
administrative burden.

Industrial Emissions

Directive 2010/75/EU on industrial emissions (IED) ®* had to be transposed into nationa
legislation by Member States in January 2013. It replaces the IPPC Directive and comprised a

%9 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
framework for Community action in the field of water policy; Directive 2006/118/EC of the European
Parliament and of the Council of 12 December 2006 on the protection of groundwater against pollution and
deterioration; Directive 2008/105/EC of the European Parliament and of the Council of 16 December 2008
on environmental quality standards in the field of water policy, amending and subsequently repealing
Council Directives 82/176/EEC, 83/513/EEC, 84/156/EEC, 84/491/EEC, 86/280/EEC and amending
Directive 2000/60/EC of the European Parliament and of the Council; Commission Directive 98/15/EC of
27 February 1998 amending Council Directive 91/271/EEC with respect to certain requirements established
in Annex | thereof; Council Directive 91/676/EEC of 12 December 1991 concerning the protection of
waters against pollution caused by nitrates from agricultural sources; Directive 2007/60/EC of the European
Parliament and of the Council of 23 October 2007 on the assessment and management of flood risks

180 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
framework for Community action in the field of water policy

181 http://water.europa.eu/

182 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial
emissions (integrated pollution prevention and control) Text with EEA relevance
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major consolidation, with six sectoral Directives repealed. The new Directive included a
number of changes, for example, reducing administrative burdens by about EUR 30 million a
year, through combined permitting, and EUR 2 million a year through streamlined reporting
and monitoring.

The Regulations on Eco-label 1 and EMAS '* are voluntary instruments, which businesses
can choose to apply to improve their environmental and economic performance.

The Noise Directive 2002/49/EC ** defines a common approach to deal on a prioritised basis
with the harmful effects, including annoyance, of exposure to environmental noise.

Air Quality

A comprehensive review of EU's air policy is on-going. Action in this area is costly if
measures are taken too late, but it is a good example of how smart policies can deliver
significant benefits. Air pollution continues to cause around 400,000 premature deaths in
Europe each year and the estimated annual costs in terms of health expenditure or days of
work lost through illness run to billions of Euros. For instance, improvements in business
productivity from reduced working days lost would save around EUR 1.5bn per year.
Reduced health care costs, reduced crop damage and lower damage to buildings add another
EUR 750 million to this figure. These direct savings would cover over half of the total
estimated compliance costs of the policy apart from the broader range of benefits that would
result.

The next revision of EU air policy is planned to provide long term clarity for business and
government and also respond to the adoption of the UNECE Gothenburg Protocol

establishing international controls on air pollution™®.

Nature and Biodiversity

The implementation of the EU Habitats and Birds Directives **” will be evaluated, based on
reports to be submitted by the Member States in 2015. The evaluation will cover the

163 Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25 November 2009 on the EU
Ecolabel

164 Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 on the
voluntary participation by organisations in a Community eco-management and audit scheme (EMAS),
repealing Regulation (EC) No 761/2001 and Commission Decisions 2001/681/EC and 2006/193/EC

165 Directive 2002/49/EC of the European Parliament and of the Council of 25 June 2002 relating to the
assessment and management of environmental noise - Declaration by the Commission in the Conciliation
Committee on the Directive relating to the assessment and management of environmental noise

186 http://ec.europa.eu/environment/air/review_air_policy.htm
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contribution of this legislation to the achievement of targets and commitments at the EU (e.g.
the EU Biodiversity Strategy **®) and international (e.g. under the Convention on Biological
Diversity) level.

Chemicals

Chemicals are the other environmental area to appear in the Top Ten burdensome areas for
SMEs. REACH is covered in the chapter on enterprise and industry, although responsibility
for it is shared with DG ENV. However, action to simplify for business whilst ensuring good
environmental standards is not limited to REACH. For example, Regulation (EU) No
528/2012 concerning the making available on the market and use of biocidal products was
adopted in May 2012. Responding to concerns about possible burdens, it included a number
of simplification efforts largely benefiting SMESs, such as improved authorisation procedures,
obligatory data sharing for vertebrate animal data and streamlining the data requirements that
provided overall savings of 140 million Euros a year.

Furthermore, a number of evaluations are starting, or will shortly start, in line with the
requirements laid down in the respective legidative measures, and leading to revisions as
necessary.

Horizontal Legislation

The revision of the Directive 2011/92/EU on the assessment of the effects of certain public
and private projects on the environment (the EIA Directive), introduces an obligatory one-
stop-shop mechanism in Member States to ensure coordination or integration of the EIA with
the environmental assessments required under other relevant EU legidlation as a way to
simplify procedures for business and competent authorities. This is currently being discussed
with Council and Parliament.

Legislation on governance issues helps to underpin activity related to all of the sectors above
189 |t aims to support good environmental governance covering: effective access to and
sharing of environmental information, public participation, access to justice, and the
representation of the EU in the Aarhus Convention.

187 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and
flora; Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the
conservation of wild birds

168 http://ec.europa.eu/environment/nature/bi odi versity/comm2006/2020.htm

189 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to
environmental information and repealing Council Directive 90/313/EEC; Directive 2003/35/EC of the
European Parliament and of the Council of 26 May 2003 providing for public participation in respect of the
drawing up of certain plans and programmes relating to the environment and amending with regard to public
participation and access to justice Council Directives 85/337/EEC and 96/61/EC; Directive 2011/92/EU of
the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of certain
public and private projects on the environment
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The Regulation concerning the Financial Instrument for the Environment (LIFE+) 1

environmental and nature conservation projects and projects related to climate action.

supports

There are also a number of multilateral environmental agreements and legislative measures
aiming to ensure that environmental legislation is of good quality and efficient.

Simplification proposals will be pursued with on-going proposals, such as:

e The proposed revision of Directive 2011/92/EU on the assessment of the effects of
certain public and private projects on the environment (the EIA Directive), promotes
a one-stop-shop mechanism in Member States to ensure coordination of the EIA with
the environmental assessments required under other relevant EU legidation as a way
to simplify procedures for business. This is currently under discussion in the EU
legislative procedure.

e The issue of reducing administrative burdens on SMEs was addressed in the 2011
recast of Directive 2002/95/EC on the Restriction of the Use of Certain Hazardous
Substances in Electrical and Electronic Equipment (RoHS).'* Council and
Parliament extended the scope beyond the Commission's proposal to cover all
electrical and electronic equipment, with a view to full compliance by 2019.
However, this extension was not subject to an Impact Assessment and could expose
some businesses to compliance costs and problems. The Commission has launched a
review and, if necessary, will propose changes to reduce regulatory burden.

e The proposal "Building the Single Market for Green Products - Facilitating better
information on the environmental performance of products and organisations’ "
will help companies that want to sell a green product in more than one EU Member
State by moving towards a common foot-printing methodology. This should replace
the current practice of multiple environmental assessments based on different
national methods, which can be very expensive, especially for SMEs.

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

170 Regulation (EC) No 614/2007 of the European Parliament and of the Council of 23 May 2007 concerning the
Financial Instrument for the Environment (LIFE+) - Commission statement

1 DIRECTIVE 2002/95/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 January
2003 on the restriction of the use of certain hazardous substances in electrical and electronic equipment

72 Communication from the Commission to the European Parliament and the Council "Building the Single
Market for Green Products - Facilitating better information on the environmental performance of products
and organisations' — 9 April 2013 - COM(2013) 196 final
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The Communication of the Commission on the follow-up to the Top10 consultation'” has set
out the concerns of SMESs and the response of the Commission to the following regulation
highlighted by SMEs as most burdensome in the area of Environment:

e Shipments of waste - Regulation (EC) No 1013/2006 *™

e Directive 2008/98 on waste "> and Decision 2000/532/EC establishing lists of waste
and hazardous waste 1"

The action being taken by the Commission on these measures has aready been described.
Comments were also received in relation to the following pieces of legislation:

e Wastedectrical and electronic equipment (WEEE) — Directive 2012/19/EU"" and
Restriction of the use of certain hazardous substances in electrical and e ectronic
equipment (RoHS) - Directive 2011/65/EC *®

SMEs indicated that the total burden resulting from the introduction of producer / importer /
distributor responsibility is considerable. These costs place a disproportionate burden on
SMEs through the need to join approved compliance schemes, and to pay for collection,
treatment, recovery, disposal and labelling. They argue that SMEs need a general_exemption
from any new producer responsibility.

Commission services comments;

In response, as mentioned above, the Commission has responded to the issue of reducing
administrative burdens on SMEs resulting from the implementation of the (Directive
2002/96/EC on Waste Electrical and Electronic Equipment (WEEE Directive) in its recast of
this Directive. For instance, the new Directive introduces strong harmonisation elements in
Article 16 on registration and reporting. It also contains provisions clarifying that only one

173 COM (2013)446

17 Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments
of waste

5 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and
repealing certain Directives

176 2000/532/EC: Commission Decision of 3 May 2000 replacing Decision 94/3/EC establishing a list of wastes
pursuant to Article 1(a) of Council Directive 75/442/EEC on waste and Council Decision 94/904/EC
establishing a list of hazardous waste pursuant to Article 1(4) of Council Directive 91/689/EEC on
hazardous waste (notified under document number C(2000) 1147)

7 Directive 2012/19/EU of the European Parliament and of the Council of 4 July 2012 on waste electrical and
electronic equipment (WEEE)

178 Directive 2011/65/EU of the European Parliament and of the Council of 8 June 2011 on the restriction of the
use of certain hazardous substances in electrical and el ectronic equipment
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marking and treatment information is needed for the European market, introduces mandatory
reimbursement of multiple compliance contributions and provides for the possibility of
appointing an authorised representative instead of establishing alegal seat. Moreover, while it
foresees an obligation for distributors to provide for the collection of very small WEEE, small
shops (with a sales surface of up to 400 m?) are exempt from this obligation to protect them
from disproportionate costs.

Furthermore, the Commission is currently conducting a study aiming at identifying good
practices (e.g. in terms of cost effectiveness and transparency) with respect to the operation of
"Extended Producer Responsibility” (EPR), for instance collection schemes, in the EU.

e Marketing and use of biocidal products — Regulation 528/2012 1"

SMEstell us:

The Biocidal regulation imposes prohibitive costs and burden for SMEs in a market
previously non-regulated. Costs for the registration of a product are high.

Commission Comments:

This regulation™ simplifying authorisation procedures for the placing of biocidal products on
the market was adopted as part of the Administrative Burden Reduction Action Programme
(ABR) with an estimated reduction of EUR 140 million. The date for application is 1
September 2013.

The other main problem faced by SMEs includes simplification measures such as improved
authorisation procedures, obligatory vertebrate animal data sharing and other streaming of
data requirements al largely benefiting SMEs. Access to data, where the mechanisms
established to facilitate these and which are so critical for many SMES are sometimes
undermined by uncompetitive practices from data owners (e.g. through supply agreements
imposed on SMEs in return for data access).

5. REFIT evaluations

The following evaluations and impact assessments with a focus on Regulatory Fitness in the
area of Environment are planned by the Commission. The approximate date of expected
delivery isindicated in brackets:

1 Regulation (EU) No 528/2012 of the European Parliament and of the Council of 22 May 2012 concerning the
making available on the market and use of biocidal products

180 Regulation (EU) No 528/2012 of the European Parliament and of the Council of 22 May 2012 concerning the
making available on the market and use of biocidal products
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e Fitness Check of Waste Policy*® [2" quarter 2014]*
e Fitness-Check of the EU Eco-label (66/2010)'%, EMAS (1221/2009)* [2014]

e Directive 2002/49/EC relating to the assessment and management of environmental
noise’® [2014]

e Evaluation of Directive 94/63 on the control of volatile organic compound emissions
resulting from the storage of petrol and its distribution from terminals to service
stations > [2014]

e Evaluation of Legidation in the area of the Aarhus Convention [pending a Court of
Justice judgement]

e Council Directive 1999/22/EC relating to the keeping of wild animals in zoos
[provisional] [2015/16 depending on availability of resources]

e Directive 2004/35/CE on environmenta liability with regard to the prevention and
remedying of environmental damage'®® [2014]

e Directive 2007/2/EC establishing an Infrastructure for Spatial Information in the
European Community (INSPIRE)™® [2014]

e European Pollutant Release and Transfer Register (EPRTR)'® [2015]

181 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and
repealing certain Directives

182 Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25 November 2009 on the EU
Ecolabel

183 Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 on the
voluntary participation by organisations in a Community eco-management and audit scheme (EMAYS),
repealing Regulation (EC) No 761/2001 and Commission Decisions 2001/681/EC and 2006/193/EC

18 Directive 2002/49/EC of the European Parliament and of the Council of 25 June 2002 relating to the
assessment and management of environmental noise

185 possible merger with Directive 2004/42/EC "V olatile Organics Compounds due to the use of organic solvents
in certain paints and varnishes and vehicle refinishing products’.

18 Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental
liability with regard to the prevention and remedying of environmental damage

187 Directive 2007/2/EC of the European Parliament and of the Council of 14 March 2007 establishing an
Infrastructure for Spatial Information in the European Community (INSPIRE)

188 http://prtr.ec.europa.eu/
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12. STATISTICS
1. Poalicy and legidlative responsibilities

The general mission of Eurostat is to provide the European Union, including the Commission,
with high-quality statistical information. This includes producing reliable, comparable and
relevant statistics covering the EU’ s areas of competence with the assistance of the European
Statistical System. Eurostat disseminates EU statistics to the European public, businesses and
decision makers as part of its role as a public service provider. It also supports non-EU
countries, particularly candidate countries.

2. Smart Regulation Framework and Tools

Cost-effectiveness and minimizing burden on respondents are basic principles for Eurostat’s
development, production and dissemination of European statistics.

The activities of the Commission in this area are determined by the European statistical
programme'® and by Eurostat's annual work programme*®. The mid-term®®* and ex-post*®
evaluations of the European statistical programme cover all statistics produced by Eurostat.
They also identify possible improvements for the future programme design and

implementation.

Over the last years, efforts were deployed to reduce the burden on businesses deriving from
the production of statistics. The emphasis was put on the review of those areas which were
identified as most burdensome and burden reduction measures were implemented in such
statistical fields as: intra-EU trade', structural business statistics'™*, short term statistics™,

189 Regulation (EU) No 99/2013 on the European statistical programme 2013-17.

190 The Statistical Work Programme 2013 is available at:
http://epp.eurostat.ec.europa.eu/portal/page/portal/pgp _ess’'0 DOCS/estat/EN_annexe acte autonome 0.pdf

191 The most recent report is COM (2010)346 final: Report from the Commission to the European Parliament and
the Council on the mid-term evaluation of the community statistical programme 2008-2012

192 The most recent report is COM(2009) 1 final: Report from the Commission to the European Parliament and
the Council on the ex-post evaluation of the community statistical programme 2003-2007

193 Regulation (EC) No 222/2009 of the European Parliament and of the Council amending Regulation (EC) No
638/2004 on Community statistics relating to the trading of goods between Member States

194 Commission Regulation (EC) No 251/2009 implementing and amending Regulation (EC) No 295/2008 of the
European Parliament and of the Council as regards the series of data to be produced for structural business
dtatistics and the adaptations necessary after the revision of the statistical classification of products by
activity (CPA)

1% Regulation (EC) No 1158/2005 of the European Parliament and of the Council amending Council Regulation
(EC) No 1165/98 concerning short-term statistics
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ICT*®, agriculture™ and transport'®. In 2010, the Commission asked Member States to
indicate their relative response-burden and production costs by basic legal act based on a
guestionnaire. The aim of this exercise was to obtain a general assessment of the response
burden and costs incurred in relation to every basic act.

Intrastat™®, which covers intra-EU trade, is perceived as the most burdensome area. Eurostat
launched an initiative to streamline the collection of data through the SIMSTAT (Single
Market Statistics) project. This initiative is in line with the recommendations made by the
High Level Group on Administrative burdens.

The SIMSTAT project foresees simplification in requirements for collection and production
of intraEU statistics on trade in goods. In the Internal Market, data on imports (arrivals)
should theoretically mirror data on exports (dispatches) and vice versa. Thus, each transaction
reported in one Member State could serve as a data source for two Member States: first, for
compiling the Intra-EU dispatches of the country of dispatch and second, for verifying and/or
compiling the IntraEU arrivals of the country of arrival. The purpose of the SIMSTAT
project is to enable the exchange of micro-data (enterprise level data) on intraEU exports on
trade in goods among Member States. This additional data source will allow Member States to
reuse the Intra-EU dispatches micro-data for the purpose of checking and/or producing their
own figures on Intra-EU arrivals.

The implementation period of the project is from June 2012 to December 2015. The period is
divided in three main phases:

Phase 1: Feasibility study for the micro-data exchange (June 2012 — Q2 2013)

Phase 2: Development of the system for micro-data exchange (Q2 2013 — Q2 2015)

Phase 3: Pilot testing of the system for micro-data exchange (Q2 2015 — Q3 2015).

The first phase of the project (feasibility study) has already been finished. The purpose of the
feasibility study was to propose an informatics infrastructure capable of exchanging micro-
data on intraEU dispatches between the Member States, which would meet al statistical
requirements. The feasibility study examined several options for data exchange, and
suggested the best alternative. The chosen system will be developed during the second phase

1% Commission Regulation (EU) No 937/2011 implementing Regulation (EC) No 808/2004 of the European
Parliament and of the Council concerning Community statistics on the information society

97 Regulation (EU) No 1337/2011 of 13 December 2011 concerning European statistics on permanent crops and
repealing Council Regulation (EEC) No 357/79 and Directive 2001/109/EC; and Regulation (EC) No
1165/2008 of the European Parliament and of the Council concerning livestock and meat statistics and
repealing Council Directives 93/23/EEC, 93/24/EEC and 93/25/EEC;

1% Regulation (EU) No 70/2012 of the European Parliament and of the Council on statistical returnsin respect of
the carriage of goods by road (recast)

1% Regulation (EC) No 638/2004 of the European Parliament and of the Council on Community statistics
relating to the trading of goods between Member States, as amended by Regulation (EC) No 222/2009.
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of the project and should be completed by February 2015. The third phase of the project
includes trial exchange of micro-data between the Member States by means of the new
system. Thiswill be followed by an overall evaluation of the project.

To reduce administrative burden and to increase cost-effectiveness, the Commission has
started an annual exercise to identify negative priorities, including the possibility to repeal or
simplify legal acts. The list of negative priorities is being prepared within the European
Statistical System®®

3. Measuresto ensurethat legidation is'fit-for-purpose

The following initiatives in the area of Statistics will lead to further simplification, improvementsin
the effectiveness and efficiency of legislation and to a reduction of regulatory burden:

e The Commission will carry-out a REFIT initiative on the Framework Regulation for
Integrating Business Statistics (FRIBS)®. This initiative aims at integrating
business statistics in a common legal framework to streamline and rationalise the
reference architecture for European business statistics, reducing unnecessary burden
on respondents..

FRIBS is a chalenging and ambitious project that represents a key driver for the future of
business statistics in Europe’®. It will provide certain common infrastructure tools for the
production and compilation of business statistics’. This will allow a rationalization of the
statistical production at national level emphasizing synergies, a better use of existing data
sources and reducing the administrative burden on respondents and on national authorities
compiling global business statistics.

Overal, FRIBS should lead to a burden reduction on businesses and cost savings for national
authorities. This will be achieved through a combination of simplification actions, re-
balancing (e.g. in the case of the requirements for trade in goods and services), the use of
alternative sources and the use of information already available.

The Impact Assessment of FRIBS will include a specific cost-benefit analysis and a
stakeholder consultation. The cost-benefit analysis will be performed to quantify and provide

2% http://epp.eurostat.ec.europa.eu/portal/page/portal/pgp_ess/ess/ess news

! The basis for FRIBS is: Communication from the Commission to the European Parliament and the Council on
the production method of EU statistics. avision for the next decade (COM (2009)404).

%2 The basis for FRIBS is: Communication from the Commission to the European Parliament and the Council on
the production method of EU statistics: avision for the next decade (COM(2009)404). The roadmap for this
initiative is available at:
http://ec.europa.eu/governance/impact/planned ia/docs/2012 estat 011 business statistics en.pdf

2% Thisincludesi.e. an enhanced role of business registers, acommon definition of statistical units, the exchange
[ access to confidential micro-data, a common classifications and nomenclatures and a harmonized treatment
of statistical confidentiality.
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empirical evidence on the burden of implementing the different actions and on their expected
savings for data providers and compilers at national level. The parties to be consulted in the
stakeholder consultation will cover data providers (enterprises, including SMES), data
compilers (national statistical authorities) and data users (other Commission services, national
authorities monitoring the business sector, the ECB and national central banks, professional
associations and researchers). The Impact Assessment process should be completed in late
2014.

Framework regulation in the field of social statistics. In 2015, the Commission will
consolidate / integrate statistical legislation also in the area of social statistics. The extent of
this integration will depend on the final outcome of discussions on the legidative architecture
within the European Statistical System.

Steel Regulation: Data is no longer collected under Regulation (EC) No 48/2004 on the
production of annual Community statistics on the steel industry and this regulation can
therefore be repealed.

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

It should also be noted that present Intrastat provisions already represent a considerable
reduction of regulatory burden in comparison to the customs clearance system which was
applied before the introduction of the Single Market in 1993 which still prevails in trade with
non-EU countries. With the help of Intrastat, only one quarter of European businesses
involved in trade with other EU Member States are liable to report for statistical purposes.
This ensures that Member States are able to compile detailed statistics on intra-EU trade
which are among the most used statistics, especially by businesses.

Comments by SMESs and stakeholder organisations were received in relation to the following
pieces of legidation:

o Statistical thresholds for trade statistics between Member States - Regulation (EC) No
1901/2000

e Statigtics relating to the trading of goods between Member States - Regulation (EC)
No 638/2004

SMEstdl us;

Both export and import need to be reported to Intrastat, these mirror statistics are burdensome
and it is proposed to abolish reporting on import statistics. The requirements for statistics are
not compatible with the organisation of a company. There are excessive requirements to
declare purchases and sales of very small amounts. In some of these cases the reporting
exceeds the costs of purchase. There should be a‘'de minimis exemption.

Commission services comments;
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The Commission is aware of the burden caused by collection of data on intraEU trade
(Intrastat). Since the introduction of Intrastat system in 1993, it has been subject to several
discussions and initiatives at political and technical level on the possible ways to simplify the
system and consequently, to reduce the burden on businesses. The most recent revision of the
Intrastat |egislation took place in 2009.

As mentioned above, discussions with Member States on the modernisation of the Intrastat
legislation are on-going.

5. REFIT legidative actions

The following legidative initiatives with afocus on Regulatory Fitness in the area of Statistics
are in preparation by the Commission. The approximate timing of the action is indicated in
brackets:

e Framework Regulation Integrating Business Statistics (FRIBS) [2015];

e Framework regulation in the field of socia statistics depending on the outcome of
discussions on the legidative architecture within the European Statistical System
[2015]

e Reform of Farm Survey System — Review of Regulation 1166/2008 [2016]

The Commission is considering proposing the following regulations for repeal. The indicative
timing isindicated in brackets:

o Steel Statistics Regulation (EC) No 48/2004 [CWP 2015]
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13. HOME AFFAIRS
1. Policy and legislative responsibilitiesin the area of Home Affairs

The legidation in the Home affairs area aims at establishing an integrated approach to
migration and security and thus brings benefits to EU citizens, business, authorities and non-
EU partners. EU action in Home Affairs is relatively recent as one of the EU pillars by the
Maastricht Treaty, subsequently enhanced by the Amsterdam Treaty and brought within the
main EU regulatory framework by the TFEU. Initiatives proposed by DG HOME are thus
quite recent. Some of them have only been recently transposed, while for others the adoption
process is on-going.

Lega migration is an important area where Home Affairs policy can help to stimulate
economic growth and to improve EU competitiveness. A number of initiatives in this policy
area have already brought about an important simplification to the regulatory framework,
procedures and burden for individuals and business. The second phase of the Common
European Asylum System (CEAS) was adopted by co-legislators in June 2013. Maintaining
an effective and efficient Visa Policy by streamlined legislative instruments continues to be a
priority given that tourism from non-EU countries is one the biggest sources of employment
and economic growth in Europe. Important improvements in the legislative framework for
Borders Management have been proposed in 2012 and 2013 by means of the Smart Border
Package. Streamlining and simplification of Home Affairs funding has been proposed in the
framework of the new MFF.

2. Smart Regulation Framework and Tools

Initiatives in the area of Home Affairs have taken advantage of the simplification possibilities
offered and aim to ensure the clarity and accessibility of national rules transposing EU acquis.
Examples of such legidation primarily include migration, asylum, visa and borders
management policies, with efforts also observed in the field of security and fight against
organised crime.

With an increasing volume of legislation now in place, the focus has shifted from adopting
new measures at EU level towards monitoring the timely transposition of the acquis and its
efficient implementation by Member States?*

From December 1% 2014, the Commission will have the power to launch infringement
procedures against Member States who have not implemented correctly the legislation in the
field of judicial cooperation in crimina matters (the so-called ex-third pillar). Work is
underway to help Member States to correctly transpose that legislation and to enable the
Commission to be ready to fully monitor the implementation of EU law.

204 |t should be noted that Title V of the TFEU (area of freedom, security and justice) is affected by Protocol 36
on transitional provisions and by Protocols 21 and 22 on specific positions regarding UK, |E and DK.

72



3. Measurestaken to ensurethat legislation is'fit-for-pur pose

Amongst initiatives in the Legal Migration field, the "Blue Card" Directive’® has brought
significant simplification of the procedures for recruiting highly-skilled workers from third
countries into the EU, also favouring their intra-EU mobility. The proposal put forward by the
Commission in 2010 on Intra-Corporate Transferees”® is also designed greatly to facilitate
the admission and intraeEU mobility of third-country nationals (e.g. managers, specialists)
seconded from undertakings established outside the EU to an entity of the same group inside
the EU. The Single Permit Directive®” introduces a framework approach to legal migration
legidation and establishes a single application procedure leading to a combined title
encompassing both residence and work permit in a single administrative act. These measures
bring a more unified and consolidated and simpler to manage set of procedures and rights for
individuals, businesses as well as public administrations.

The Commission adopted in March 2013 a proposal for arecast Directive on the conditions of
entry and residence in the EU of third-country nationals for the purposes of research, studies,
pupil exchange, remunerated and unremunerated training, voluntary service and au pairing 2%,
This recast of existing Directives on Students and Researchers dating from 2004 and 2005
respectively’®, has been proposed in order to allow for more consistency in the rules applying
to groups which share a number of similar characteristics, and in order to simplify the

regulatory framework. These proposals are before the co-legidator.

The second phase of the Common European Asylum System (CEAS) has been completed
with: an amendment of the Qualification Directive’?, formally adopted in December 2011

2% Council Directive 2009/50/EC on the conditions of entry and residence of third-country nationals for the
purposes of highly qualified employment

206 COM(2010)378: Proposal for a Directive of the European Parliament and of the Council on conditions of
entry and residence of third-country nationals in the framework of an intra-corporate transfer

27 Directive 2011/98/EU of the European Parliament and of the Council on a single application procedure for a
single permit for third-country nationals to reside and work in the territory of a Member State and on a
common set of rights for third-country workerslegally residing in aMember State

208 COM (2013)151

?® The following Directives were merged: Council Directive 2004/114/EC of 13 December 2004 on the
conditions of admission of third-country nationals for the purposes of studies, pupil exchange,
unremunerated training or voluntary service and Council Directive 2005/71/EC OF 12 October 2005 on a
specific procedure for admitting third-country nationals for the purposes of scientific research.

219 Directive 2011/95/EU of the European Parliament and of the Council on standards for the qualification of

third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status
for refugees or for persons eligible for subsidiary protection, and for the content of the protection granted
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remaining instruments: Dublin regulation®, Asylum Procedures Directive™?, Reception
Conditions Directive”™ and the system for the identification of applicants under the Common

European Asylum System (Eurodac)?.

Following the recommendations and lessons learned from evaluations of the instruments, the
amended legislation will not only safeguard fundamental rights of asylum seekers, but also
make asylum systems more efficient. Through the concept of 'frontloading’, that is investment
in the early phases of the asylum procedure, the intention is to speed up the process and
reduce the number of errors. Substantial savings should be made in reception systems, since
asylum seekers will become more self-sufficient and spend less time relying on State support.
Moreover, the new laws clarify many procedural concepts and ensure better compliance with
fundamental rights, which should lead to fewer instances of costly litigation before European
courts.

The new Common European Asylum System (CEAS) also enhances the role of the European
Asylum Support Office, notably in training, information on countries of origin, gathering and
disseminating information, including for early warning purposes, and guidelines on specific
asylum issues. This should reduce duplication of effort between national administrations and
foster convergence at EU level. Finally, the new laws ssimplify many aspects of the asylum
procedure. For example, they make it easier to deal with repetitive applications by the same
person. Moreover, the responsible Member State for dealing with an asylum application is
now established in a clearer and more predictable manner for both states and applicants, and
the duration of this processis strictly limited in time.

The Visa Code’™® merged al relevant legisiation on the issuing of short stay "Schengen”
visas into one legal instrument. Since its entry into force in April 2010, the Visa Code has
improved the rules and conditions for issuing visas and enhanced the harmonised application

211 Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing
the criteria and mechanisms for determining the Member State responsible for examining an application for
international protection lodged in one of the Member States by a third-country national or a statel ess person

12 COM(2009)554: Proposal for a Directive of the European Parliament and of the Council on minimum
standards on procedures in Member States for granting and withdrawing international protection (Recast)

13 COM(2011)320: Amended proposal for a Directive of the European Parliament and of the Council laying
down standards for the reception of asylum seekers (Recast)

214 Regulation (EU) No 603/2013 of the European Parliament and of the Council of 26 June 2013 on the
establishment of 'Eurodac’ for the comparison of fingerprints for the effective application of Regulation
(EU) No 604/2013 establishing the criteria and mechanisms for determining the Member State responsible
for examining an application for international protection lodged in one of the Member States by a third-
country national or a stateless person and on requests for the comparison with Eurodac data by Member
States' law enforcement authorities and Europol for law enforcement purposes, and amending Regulation
(EU) No 1077/2011 establishing a European Agency for the operational management of large-scale IT
systemsin the area of freedom, security and justice

215 Regulation (EC) No 810/2009 establishing a Community Code on Visas
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of those common rules. In particular it sets clear limits for the main steps in visa procedure,
allowed for establishing common application centres and determined cases when multiple
visas should be issued, thus contributing to the reduction of costs and simplification of the
visaissuing process.

In 2013, building on results of evaluation and an impact assessment, the Commission plans to
propose amendments to further improve the Visa Code with a view to streamlining the
procedures, simplifying the whole process, making the system quicker and more efficient, as
well as more user-friendly for both visa applicants and the visa issuing authorities which are
the Member States. Additionally, the Visa Information System (VI1S)*® , an IT system which
has been progressively rolled out since October 2011, constitutes another important
component of the visa policy allowing for faster, more accurate and more secure checks by
border guards as well as facilitating the visa issuance process, particularly for frequent
travellers.

In February 2012 the Commission proposed a Smart Border Package. This initiative,
combining an Entry/Exit System (EES)?’ with a Registered Traveller Programme (RTP)*®
and the subsequent amendments to the Schengen Borders Code™® , will contribute to the
better management and control of travel flows at the border. The EES will replace the current
old-fashioned system of stamping passports by the electronic registry of the dates and place of
entry and exit of third-country nationals admitted for short stays. It will also automatically
calculate the authorised length of stay of such persons and provide Member State authorities
with accurate information on third-country nationals having remained in the Schengen area
longer than authorised. The RTP will facilitate and speed up border control of frequent, pre-
vetted third-country travellers. Implemented together with the EES it will allow RTP
travellers to enter and exit the Schengen area by using Automated Border Control Systems
(automated gates) wherever implemented at the external borders.

Further primary law namely provisions on police and judicial cooperation, is being
currently brought within the new simple legal framework. An example in the field of law

21 Regulation (EC) No 767/2008 concerning the Visa Information System (VIS) and the exchange of data
between Member States on short-stay visas (V1S Regulation)

217 COM(2013)95 COM(2013)95 COM(2013)95 COM(2013)95: Proposal for a Regulation of the European
Parliament and of the Council establishing an Entry/Exit System (EES) to register entry and exit data of
third country nationals crossing the external borders of the Member States of the European Union

18 COM(2013)97 COM(2013)97 COM(2013)97 COM(2013)97: Proposal for a Regulation of the European
Parliament and of the Council establishing a Registered Traveller Programme

219 COM(2013)96 COM(2013)96 COM(2013)96 COM(2013)96: Proposal for a Regulation of the European

Parliament and of the Council amending Regulation (EC) No 562/2006 as regards the use of the Entry/Exit
System (EES) and the Registered Traveller Programme (RTP)
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enforcement cooperation is the Commission proposal®® for a Regulation establishing a new
Europol agency that would replace the existing Europol (law enforcement cooperation) and
CEPOL (police training) agencies. The Commission considers that merger of the two agencies
would lead to substantial synergies and efficiency gains. Whenever an ex-third pillar
framework decision is to be replaced by a proposal for adirective, asit foreseen in the field of
cybercrime, the smart regulation principles apply.

Finally, in the context of Multiannual Financial Framework 2014-2020°%, the Commission
proposed to simplify the complexity of funding structures. There are currently four funds for
the General Programme 'Solidarity and Management of Migration Flows?? and two
programmes; ISEC (Prevention of and the fight against crime)®® and CIPS (Prevention,
preparedness and consequence management of terrorism and other security-related risks) %2,

These would be replaced with just two: an Asylum and Migration Fund®® and an Interna

Security Fund®®®. Both will be underpinned by a set of common rules, and are being designed to
optimise the ddlivery of funding. Most Home Affairs funding will be implemented in
partnership with Member States. A shared set of rules on programming, reporting, financial
management, controls and evauation will make the rules easier to understand for stakeholders
and ensure a high degree of coherence and consistency. Multiannua planning will replace the
current cumbersome system of annual planning to reduce the administrative burden for the
Commission, the Member States and beneficiaries.

220 COM(2013)173 COM(2013)173 COM(2013)173 COM (2013)173: Proposal for a Regulation of the European
Parliament and of the Council on the European Union Agency for Law Enforcement Cooperation and
Training (Europol) and repealing Decisions 2009/371/JHA and 2005/681/JHA

21 COM(2011) 749 final: Communication: Building an open and secure Europe: the home affairs budget for
2014-2020

222 COM/2005/0123 final: Communication from the Commission to the Council and the European Parliament
establishing a framework programme on Solidarity and the Management of Migration Flows for the period
2007-2013

222 http://ec.europa.eu/dgs/home-affairs/financing/fundings/security-and-safeguarding-liberties/prevention-of -

and-fight-against-crime/index_en.htm

224 http://ec.europa.eu/dgs/home-affairs/financing/fundings/security-and-safeguarding-liberties/terrorism-and-

other-risks/index_en.htm

2 COM(2011) 752 final: Proposal for a Regulation laying down general provisions on the Asylum and
Migration Fund and on the instrument for financial support for police cooperation, preventing and
combating crime, and crisis management; and

COM(2011) 751 final: Proposal for a Regulation establishing the Asylum and Migration Fund ()

26 COM(2011) 750 final: Proposal for a Regulation establishing, as part of the Internal Security Fund, the
instrument for financial support for external borders and visa; and

COM(2011) 753 final: Proposal for a Regulation establishing, as part of the Internal Security Fund, the

instrument for financia support for police cooperation, preventing and combating crime, and crisis
management
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4. REFIT legidative actions

The following legidative initiatives with a focus on Regulatory Fitness in the area of Home
Affairs are under preparation by the Commission. The approximate timing of the action is
indicated in brackets:

e Amendmentsto the Visa Code’’ [2013]
e Codification of Schengen Borders Code?® [2013]

The Commission is considering making a proposa to repeal the following Decision. The
indicative timing isindicated in brackets:

e Council Decision 2000/642/JHA of 17 October 2000 concerning arrangements for
cooperation between financial intelligence units of the Member States in respect of
exchanging information®® [2015]

5. REFIT evaluations

The following evaluations and Impact Assessments with a focus on Regulatory Fitness in the
area of Home Affairs are planned by the Commission. The approximate date of expected
delivery isindicated in brackets:

e Council Framework Decision 2008/841/JHA 2008 on the fight against organised
crime [2013];

e Visa Information System (VIS): Regulation (767/2008) and Council Decision
2004/512 [2015];

e Council Framework Decision 2008/919/JHA amending Framework Decision
2002/475/JHA on combating terrorism [2014];

e Council Regulation (EC) No 2007/2004 establishing a European Agency for the
Management of Operational Cooperation at the External Borders of the Member States
of the European Union (FRONTEX) [2014];

e Council Directive 2004/81 on the residence permit issued to third-country nationals
who are victims of trafficking in human beings or who have been the subject of an

#2’ Regulation (EC) No 810/2009 establishing a Community Code on Visas

228 Regulation (EC) No 562/2006 of the European Parliament and of the Council establishing a Community Code
on the rules governing the movement of persons across borders

2% Timing to depend on adoption and implementation of Anti-Money Laundering Directive proposal, adopted by
Commission 5/02/2013 which will make Decision 2000/642/JHA obsolete.
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action ts% facilitate illegal immigration, who cooperate with the competent authorities
[2014]%°;

e Regulation (EC) No 863/2007 establishing a mechanism for the creation of Rapid
Border Intervention Teams and amending Council Regulation (EC) No 2007/2004 as
regards that mechanism and regulating the tasks and powers of guest officers [2014];

20 This and Directive 2011/36 relevant to combating trafficking in human beings will be considered for being
merged in 2015.
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14. JUSTICE
1. Policy and legislative responsibilitiesin the area of Justice

Justice is a dynamic policy area backed by an important acquis. The area of Justice includes
civil and criminal law, anti-drugs, persona data protection and fundamental rights, contract
and consumer law, union citizenship, equa treatment and non-discrimination. The
Commission ensures in this area that legidation is fit for purpose, that it respects fundamental
rights and supports the principles of judicial cooperation, mutual trust and mutual recognition.

2. Smart Regulation Framework and Tools

The acquis in the area of Justice is designed to achieve their goals without any unnecessary
regulatory burden, while respecting the principles and values on which the Union is founded
as stated in the Treaty and in the Charter of Fundamental Rights of the EU.%*

When assessing the conformity of the implementation of EU law, the Commission checks for
gold plating and substantive additional burdens for citizens and business imposed by Member
States (such as costs of administrative procedures, red tape, additional formalities, or burdens
in judiciary cooperation) in view of reducing all unnecessary obligations.

While ensuring that its own legislative proposals avoid undue regulatory burden, DG JUST
also encourages Member States to examine their domestic justice systems. The quality,
independence and efficiency of national justice systems play a key role in restoring
confidence and in the return to growth, and are crucial for the effectiveness of EU law. With
thisin mind, DG JUST recently issued the first annual "EU Justice Scoreboard"?*. The 2013
Scoreboard focuses on the parameters of a justice system that contributes to the improvement
of the business and investment climate. In particular, it examines efficiency indicators for
civil and commercial cases, which are relevant for resolving commercia disputes. It also
covers administrative courts, as they play an important role in a business environment, for
example, with regard to delivering licences or for disputes with national authorities.

DG JUST is attentive to its programming of the decision-making cycle. Impact assessment
and evaluations are planned and developed with the aid of a framework contract. Stakeholder

21 Title V of the TFEU (area of freedom, security and justice) is affected by Protocol 36 on transitional

provisions and by protocols 21 and 22 on specific positions regarding UK, |E and DK. From December 1%
2014, the Commission will have the power to launch infringement procedures against Member States which
have not implemented correctly the legislation in the field of judicial cooperation in criminal matters. Work
is underway to help Member States to correctly transpose that legislation and to enable the Commission to
be ready to fully monitor the implementation of EU law.

%2 COM (2013)160
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consultation is essential. The 2013 EU Citizenship Report® is based on feedback received
from some 12 000 citizens, the biggest ever response to a EU public consultation.

3. Measurestaken to ensurethat legislation is'fit-for-pur pose

Proposals in the area of justice are presented to lead, whenever possible, to smplification and
reduction of burdens. Thisisillustrated by the following examples:

e By updating outdated and fragmented EU rules the proposed Data Protection
Reform?* will lead to savings for businesses of around EUR2.3 billion a year.

e The proposal for an optional Common European Sales Law?® (a single set of rules for
cross-border contracts in al 27 EU countries) aims to remove contract law-related
obstacles to cross-border trade that are estimated to deter at least EUR26 billion of

intra-EU trade every year.

e The new Consumers Rights Directive”® increases the protection of consumers and
ensures that businesses benefit from a single set of core rules for distance and off-
premises contracts in the EU. As an example, a standard set of consumer contract
terms could cut compliance costs by up to 97% for EU-wide traders.

e Therevision of the Package Travel Directive™’ will save businesses several hundred
million euro per year by eiminating outdated rules - while, at the same time,
increasing the number of consumers that are protected by it.

e The proposal to eliminate obsolete requirements for public documents (such as, birth
and marriage certificates, nationality, legal status and representation of a company)
issued in one Member State are accepted in another Member State will save businesses
and consumers up to EUR330 million ayear.

e The proposed modernisation of the Insolvency Regulation® will improve the
efficiency and effectiveness of cross-border insolvency proceedings with its new

% COM (2013)269

234

COM(2012)11 final - Proposal for a Regulation on the protection of individuals with regard to the processing
of personal data and on the free movement of such data.

%% Com(2011)635 final - Proposal for a Regulation of the European Parliament and of the Council on a
Common European Sales Law

% Dijrective 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on consumer rights,
amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the
Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and
of the Council

27 COM(2013) 512 - Directive on package travel and assisted travel arrangements, amending Regulation (EC)
No 2006/2004, Directive 2011/83/EU and repealing Council Directive 90/314/EEC

%% Council Regulation (EC) No 1346/2000 of 29 May 2000 on insolvency proceedings
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'rescue oriented approach’, which focuses on the restructuring of companies instead of
their liguidation, and which gives viable businesses — particularly SMEs - and the
people they employ — a second chance. For this purpose the Regulation will expand its
scope also to national reorganisation proceedings; will enhance cooperation between
courts and insolvency practitioners, when a debtor is faced with insolvency
proceedings in severa Member States and will increase transparency of proceedings
by the interconnection of national electronic insolvency registers

e The Establishment of a European Public Prosecutors Office (Initiative undertaken
with OLAF)?® will improve Union-wide prosecution of criminals who defraud EU
taxpayers. In parallel to the creation of the European Public Prosecutor's Office, the
Commission is proposing a reform of the European Union’s Agency for crimina
justice cooperation (Eurojust) and presenting a Communication on the governance of
the EU Anti-Fraud Office (OLAF).

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

The Communication of the Commission on the follow-up to the Top10 consultation®* has set
out the concerns of SMESs and the response of the Commission to the following regulation
highlighted by SMEs as most burdensome in the area of Justice:

o Directive 95/46/EC on the protection of personal data (revison®” in legislative
procedur e awaiting EP fir st reading)®*

Furthermore SME representative organisations and Member States also mentioned the
following pieces of legidation:

e Directive 2006/114/EC on misleading and compar ative advertising®*

The Commission recognised that SMEs are often the victims of misleading advertising and
other practices of rogue traders. Directive 2006/114/EC provides an EU legidative framework
for the protection of businesses, and in particular SMEs, from misleading advertising. In a
consultation carried out in 2011, 79 % of respondents were in favour of further strengthening
the protection of small businesses, especially in cross-border transactions. This result was

%% COM(2013) 534
290 COM (2013)446

241 COM(2012)11 - Proposal for a Regulation of the European Parliament and of the Council on the protection of
individuals with regard to the processing of personal data and of the free movement of such data

%42 Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of
individuals with regard to the processing of personal data and on the free movement of such data

83 Directive 2006/114/EC of the European Parliament and of the Council of 12 December 2006 concerning
misleading and comparative advertising (codified version)
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confirmed in an SME Panel survey in 2013. Moreover, businesses engaging in legitimate
practices do not incur significant administrative and compliance costs as a result of the
Directive. On the contrary, the aggregated annual loss for businesses falling victim to
misleading practices can be estimated at EUR662 million annually.

There is therefore a strong SME interest in reinforcing the Directive. To this end a revision
process has been launched with the aim of strengthening the enforcement coordination and
clarifying the application of the Directive to certain unfair practices which are particularly
problematic for SMEs, such as misleading directory scams. A proposal is under preparation.

e Unfair business-to-consumer commercial practices - Dir ective 2005/29/EC**

The Commission points out that during the consultation process in view of preparing the
review (Communication and Report) of this Directive the positive impact of the Directive on
the Internal Market was recognised and no reports on excessive burdens were received.

A Fitness check with a view to consolidation and merger of several legal actsin this area will
be carried out.

e ConsumersRights Directive (2011/83/EU) *
SMEstell us:

The information requirements in the Consumer Protection Directive which is in the course of
being transposed in Member States are impractical for crafts. For example, the requirements
for extended written information before signature of a contract and the customer's withdrawal
option within 14 days of contract signature irrespective of whether works have already been
completed.

Commission services comments:

The Directive aims at reducing compliance costs while increasing consumer protection. The
Directive simplifies the Consumer Acquis by setting a uniform set of rules enabling distance
traders to expand their cross-border activities. For example, an Internet company trading in its
home country will be able to sell to 27 Member States by incurring a cost of EUR 2,153
instead of EUR 70,526. Given that, according to the 2010 Eurobarometer, out of 74% of

24 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair
business-to-consumer commercial practices in the interna market and amending Council Directive
84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council
and Regulation (EC) No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial
Practices Directive')

25 Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on consumer rights,
amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the
Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and
of the Council
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traders who do not currently sell cross-border using means of distance communication, almost
one fourth indicated that they would start doing so if regulations were harmonised, the likely
cost reduction for businessis even greater.

As regards specifically the rules which the Directive will introduce for off-premises services,
it should be noted that a simplified regime has been introduced for low-value repairs and
maintenance work in Article 7(4). This rule exempts craftsmen from most of the detailed
information requirements of the Directive. Moreover, there is an exemption from the right of
withdrawal in Article 16 (h) for situations where the consumer has asked for visit from the
trader for urgent repairs or maintenance work. The Commission is currently assisting
Member States in transposing the directive and plans to issue guidance focussing on
information requirements for digital productsin 2014.

A REFIT evauation which will produce a Report on the overall functioning of the Directive
is planned for 2016.

o European order for payment procedure - Regulation (EC) No 1896/2006*°

The Commission has no evidence to suggest that the European Payment Order is burdensome.
The European Payment Order Regulation (EOP) introduces fast-track proceedings for cross-
border debt recovery. It includes multilingual standard forms online which do not require the
assistance of a lawyer and it is directly enforceable without exequatur. The seven standard
forms used were amended in October 2012 to update them and to improve the practical
application of the Regulation, as well as to facilitate the electronic use of the procedure in the
European Judicia Atlasin Civil Matters. Therefore the EOP Regulation is used in the EU by
businesses and citizens as a useful simplified procedure. The Commission plans areport on its
application in October 2013.

5. Proposed REFIT legidative actions

The following legislative actions under REFIT are proposed in the area of Justice as a result
of the mapping of the relevant acquis. The approximate timing of the actions is indicated in
brackets:

e Revision of Directive 90/314**" on package travel, package holidays and package
tours [2013];

¢ Revision of Regulation (EC) No 861/2007 of the European Parliament and of the
Council of 11 July 2007 establishing a European Small Claims Procedure [2013]

246 Regulation (EC) No 1896/2006 of the European Parliament and of the Council of 12 December 2006 creating
a European order for payment procedure

247 Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays and package tours
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e Directive 2006/114/EC concerning misleading and comparative advertising [2013]

6. Proposed REFIT evaluations

The following REFIT evaluations and Impact Assessments with afocus on Regulatory Fitness
in the area of Justice are planned by the Commission. The approximate date of expected
delivery isindicated in brackets:

e Fitness check with a view to the possible need for consolidation and merger of the
following legal acts related to consumer rights and advertising [2016]:

e Directive 2005/29/EC*® on unfair business to consumer commercia
practices*;

e Forthcoming initiative addressing unfair trading practices between businesses
in the retail chain (also mentioned in the Communication Review of Directive
2006/114 concerning misleading and comparative advertising®*%)?%:

e Directive 1999/44/EC on certain aspects of the sale of consumer goods and
associated guarantees and Directive 93/13/EC on unfair terms in consumer
contracts.

e Directive 2008/122/EC of the European Parliament and of the Council on the
protection of consumers in respect of certain aspects of timeshare, long-term holiday
product, resale and exchange contracts [2014]*;

e Directive 2011/83/EC of the European Parliament and of the Council on consumer
rights - as part of the statutory report on the functioning of the Directive [2016]*;

e Regulation (EC) No 805/2004 of the European Parliament and of the Council of 21
April 2004 creating a European Enforcement Order for uncontested claims [on-going];

e Directive 99/44/EC of the European Parliament and of the Council on certain aspects
of the sale of consumer goods and associated guarantees (modified by Directive
2011/83) [2015-2016];

e Council Directive 79/7/EEC on the progressive implementation of the principle of
equal treatment for men and women in matters of social security [2015];

8 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair
business-to-consumer commercial practices in the interna market and amending Council Directive
84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council
and Regulation (EC) No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial
Practices Directive')

9 COM(2012) 702
0 Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions - Protecting businesses against misleading marketing

practices and ensuring effective enforcement Review of Directive 2006/114/EC concerning misleading and
comparative advertising
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15. MARITIME AFFAIRSAND FISHERIES

1. Policy and Legislative Responsibilitiesin the area of Maritime Affairsand
Fisheries

The objective of EU legidative activity in the area of Maritime Affairs and Fisheriesis:

e To ensure that fishing and aguaculture activities provide long-term sustainable
environmental, economic and social conditions and contribute to the availability of
food supplies;

e To ensure the sustainable exploitation of fisheries resources, the development of
competitive fisheries and agquaculture industries, the improvement of market supply
and the welfare of areas dependent on fisheries by providing structural support to the
achievement of the objectives of the CFP (Common Fisheries Policy);

e To ensure compliance with the CFP legal framework across the EU through effective
and efficient control policy;

e To promote ownership of the CFP rules and objectives through systematic dialogue
with stakeholders;

e To ensure the smooth functioning of the EU market in fishery and aquaculture
products;

e To strengthen international cooperation and fisheries governance in order to promote
sustainable and responsibl e fisheries outside EU waters; and

e To maximize the potential of Europe's sea and oceans for growth and employment in
an efficient, coordinated and sustainable manner.

2. Smart Regulation Framework and Tools

DG MARE plans and carries out evaluations on the basis of the relevant obligations and at its
own initiative. Criteria to determine whether to carry out an evaluation include: Financial
Regulation provisions, requirements included in the legal basis, Commission corporate
standards and additional needs. The evauation plan has a rolling and multiannual nature. It
covers both regulatory and funding instruments, and it also includes planned studies.

Furthermore, DG MARE involves stakeholders through open consultations and expert groups.
The Regional Advisory Councils (RACs) are stakeholder-led organisations established by the
Commission in order to deepen stakeholder participation in policy making. RACs were set up
to involve fisheries professionals and other players more closely in the development of
fisheries management measures so as to factor in more effectively the regional and loca
realities or those linked to specific types of fisheries. The idea was to encourage dialogue
between the different parties concerned and between the stakeholders, scientists, as well as
ingtitutions. In order to contribute to the ecosystem approach, RACSs areas of competence fit
with ecosystems (or covers specific fisheries with comparable operating conditions). The role
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of the RACs is to submit opinions to the Commission and the Member States on different
aspects of fisheries management, in their respective areas of competence. These opinions are
issued either on a specific request or on their own initiative.

Horizontal issues — at EU level — are discussed in the Advisory Committee for Fisheries and
Aquaculture (ACFA). The Commission has proposed in the context of the CFP reform to
discontinue ACFA and to use the (Regional) Advisory Councils as main consultation bodies
(for some issues an ad-hoc consultation mechanism may also be established).

In addition to these bodies, DG MARE consults the Sectoral Social Dialogue Committee for
at-sea-fishing.

Scientific advice plays a fundamental role in DG MARE’s policy making as regards
conservation of stocks. This advice is based on a defined set of biological, technical,
environmental and socio-economic data concerning the fisheries sector which respects quality
requirements and are collected in the framework of 22 national programmes. Quality control
and reliability are performed by scientific bodies such as the International Council for the
Exploration of the Sea (ICES) and the Scientific, Technical and Economic Committee for
Fisheries (STECF). Asan illustration, in 2011, | CES released more than 130 recurrent advices
on stocks and more than 10 non-recurrent advices on management options;, and STECF
reviewed 465 advices on stocks and more than 20 reports on stock status, management
options or management strategies.

3. Measurestaken to ensurethat legidation is'fit for purpose

DG MARE carries out systematically evaluations of all policy areas every 6 -7 years. In
addition, a major evaluation of the Common Fisheries Policy which could be considered as a
“fitness check” was carried out between 2008 and 2009. The Impact Assessment finalised in
2011 also reviewed the performance of the CFP.

As aresult, the Commission proposed a major reform of the CFP which includes substantial
elements of simplification and burden reduction. The Commission proposal on the Common
Fisheries Policy®" is meant to reduce and simplify the cumbersome administration linked to
implementing the policy. It covers virtualy all aspects of the policy (from market
organisation to aquaculture) starting with a radical shift of governance towards
decentralisation and with the empowerment of stakeholders. Instead of having EU level
management of every detail of the policy, EU institutions will only decide the general
principles and fix overall targets and timeframes; it will then be up to the Member States to
decide, in close cooperation with the local industry, the best mix of measures to achieve those
targets on deadline. This allows for a more adaptive and region-specific management of the

! proposal for a Regulation of the European Parliament and of the Council on the Common Fisheries Policy -
COM (2011) 425 final of July 2011
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policy, which promises better environmental results. At the same time, management decisions
are taken at local level and therefore closer to the people they affect, which means greater
flexibility, acceptance and ownership on the part of operators and therefore better compliance.
This 'regionalised approach’ (within the boundaries and the distribution of competences laid
down by the Treaty) can bring a huge reduction of red tape for all stakeholders - starting from
our own institutions down to operatorsin the field.

The Common Market Organisation (CMO) is aso simplified. The Commission proposal
on the common organisation of the markets™?, part of the Reform package of the CFP,
reduces 27 legal acts (four Council Regulations and 23 Commission implementing
Regulations) to 9 legal Acts (1 co-decided Regulation, 4 delegated and 4 implementing acts).
Moreover, the yearly Regulations fixing the parameters for the operation of the intervention
mechanisms (i.e. one Council Regulation and 6 Commission implementing Regulations) are
abolished. The 6 intervention mechanisms are reduced to a single storage one. This strongly
reduces the notification and reporting obligations for both Member States and producer
organisations. Finally, the CMO instruments will be financed by a single fund (the European
Maritime and Fisheries Fund)®® instead of the current European Agricultural Guarantee Fund

and the European Fisheries Fund.

The funding instrumentation will be streamlined as the new European Maritime and
Fisheries Fund (EMFF) replaces a number of distinct schemes supporting respectively
maritime policy, data collection, market instruments, outermost regions, etc., and enjoys the
easier implementation of the Common Strategic Framework.

The integration of the existing separate financia instruments supporting CFP and Integrated
Maritime Policy (IMP), data collection, markets and outermost regions in one single Fund, the
EMMF, will lead to a major simplification due to the streamlined and unified rules and
procedures.

The EMFF also supports compliance with CFP, in particular with the data collection
framework and the control Regulation®*, supporting policy objectives and making the reform
possible. Data collection, control and market measures, including the compensation for the
outermost regions, will be managed together with the ex-EFF measures under shared
management. This means that four sets of financial decisions, reporting, monitoring and
evaluation procedures will be replaced by one.

%2 proposal for a Regulation of the European Parliament and of the Council on the common organisation of the
markets in fishery and aguaculture products - COM (2011) 416 final of July 2011

3 proposal for a Regulation of the European Parliament and of the Council on the European Maritime and
Fisheries Fund - COM (2011) 804 final of December 2011

4 Council Regulation (EC) No. 1224/2009 of 20 November 2009 establishing a Community control system for
ensuring compliance with the rules of the common fisheries policy (OJ L 343, 22.12.2009, p. 1)
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The use of common indicators will facilitate the reporting by the Member States, focusing on
guantified data on progress and reducing the descriptive elements. Impact indicators will be
linked to the priorities of the EMFF, alowing the aggregation of data at Union level and the
assessment of the progress, efficiency and effectiveness of policy implementation necessary,
inter alia, for alocation of the performance reserve. Ex-ante evaluation will be used to set
baseline, milestones and target indicator values which will feed into the Partnership Contracts
and the Operational Programmes. Two specia annual reports in 2017 and 2019 will look at
the state of delivery and the lessons for the next programming period.

In order to further simplify the implementation of the EMFF, eligibility rules are
harmonised with other EU funds. This will make projects easier to handle for both
beneficiaries and national authorities and will also facilitate the implementation of integrated
projects. A wider utilisation of simplified cost options will be alowed for the shared
management part of the EMFF (standard costs, lump sum payments and flat rate financing for
grants) thus reducing the costs of control and error rate.

With the reform, the concept of multiannual plans evolves to cover multi-stock and multi-
species fisheries and to include explicit conservation targets and deadlines. It also extends to
technical conservation and discard reduction measures. These more comprehensive plans will
make our management by fishery simpler and more effective, shortening inter alia the process
of the preparation and adoption of annual measures.

The reporting obligations for fleet management will be reduced. Uniform fleet ceilings will
be applied, and new guidelines to assess the balance between fleet capacity and available
fishing resources will simplify the Member States' assessment exercises.

The reform pursues a rationalization of the advisory process that feeds the whole decision-
making process, with the aim to improve and facilitate the advice from the different bodies
while avoiding duplication.

For the aquaculture sector, reducing administrative burden is a major priority of the reform.
Right now there is no comprehensive information on the time and money needed to have a
license issued for a new fish farm, nor is the Commission aware of any existing exercise to
map the main bottlenecks. In order to reduce the duration, cost and uncertainties of
administrative procedures, the Commission is preparing to work closely with Member States
to identify the main bottlenecks and exchange best practices on how to be more effective
without sacrificing the current high standards of environmental and consumer protection. The
reform plan also promotes the industry's development in the EU through a process of
voluntary cooperation among Member States based on strategic guidelines, multiannual
national plans and exchange of best practices.

Following the adoption of the CFP reform/new basic regulation, it is a priority to ensure that
the acquis remains consistent. Therefore, the coherence of the different pieces of legislation
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will be checked to eliminate any contradictions. As a result of the review, the following
legislative proposals to amend the current legislation are planned:

A proposal to remove all existing provisions from EU technical measures and control
regulations that run contrary to the landing obligation envisaged under the CFP reform
as some of the existing regulatory provisions support the current practice of
discarding.

A significant recast on the current Fishing Authorisation Regulation (FAR)** in order
to simplify the current too complex system, mitigate the issues of highly variable data
requirements from Member States in terms of the quantity and quality, ineffective
deterrent sanctions in case of breaches of FAR rules. Improved consistency between
FAR and the ITUU and control legal frameworks as well as more broadly with the
objectives of the External Dimension of the CFP policy in terms of sustainability and
enforcement is also envisaged.

In the context of the reformed CFP, there are plans to revise the current technical
measur es regime for the protection of marine organisms®® as part of the reform of
the CFP. The technical measures regulations currently in force are regarded as being
too complex and difficult to control and enforce. Therefore, various policy options are
being considered to simplify the current system and align it with the objectives of the
reform®’. A simple option (‘consolidation and harmonisation’) would aim to simplify
technical measures and harmonise them across regions. This would involve the
consolidation of al technical measures into one regulation. Another option (‘technical
measures framework’) would develop a new legidative framework, which would
simplify the current complex rules but also provide a vehicle for developing measures
at regional level as envisaged under the reform of the CFP. A third option (‘abolition
of technical measures) would be to abolish al or the vast mgjority of the current
technical measures and move to a fully regionalised, results (or target) based
management system.

In addition, as a consequence of the changes brought about by the TFEU, a review is being
carried out on the transposition of decisions adopted by Regiona Fisheries Management
Organisations (RFMOs) to find the most practical way forward. Currently, there are seven

2% Council Regulation (EC) No 1006/2008 of 29 September 2008 concerning authorisations for fishing activities
of Community fishing vessels outside Community waters and the access of third country vessels to
Community waters, amending Regulations (EEC) No 2847/93 and (EC) No 1627/94 and repealing
Regulation (EC) No 3317/94

%6 Council Regulation (EC) No 850/98 of 30 March 1998 for the conservation of fishery resources through
technical measures for the protection of juveniles of marine organisms (OJL 125, 27.4.1998, p. 1)

" Roadmap published under:
http://ec.europa.eu/governance/impact/planned ia/docs/2013 mare 002 tm protection_marine organisms

en.pdf
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http://ec.europa.eu/governance/impact/planned_ia/docs/2013_mare_002_tm_protection_marine_organisms_en.pdf

basic acts pertaining to transposition of RFMO decisions and any new approach to
transposition must take into account the nature of measures adopted by the individual
RFMOs.

4. REFIT legidative actions

The following legidative proposals by the Commission with a focus on Regulatory Fitnessin
the area of Fisheries and Maritime Affairs are awaiting adoption by the co-legidator:

e Commission proposal for areform of the Common Fisheries Policy®®

e Commission proposa on Common Market Organisation in fishery and aquaculture
products®™®

e Commission proposal for anew EMFF*®°

The following legidative initiatives with a focus on Regulatory Fitness in the area of
Maritime Affairs and Fisheries are under preparation by the Commission. The approximate
timing of the action isindicated in brackets:

e Fishing Authorisation Regulation [2014]%**

e Technical measures for the protection of marine organisms [2014]%

%8 COM(2011) 425
% COM (2011) 416
0 COM(2011) 804

281 Roadmap published under:
http://ec.europa.eu/governance/impact/planned ia/docs/2012 mare 048 fishing authorities en.pdf

%62 Roadmap published under:
http://ec.europa.eu/governance/impact/planned ia/docs/2013 mare 002 tm protection_marine organisms

en.pdf
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16. INTERNAL M ARKET AND SERVICES
1. Policy and legislative responsibilities

Legidation in the area of Internal Market and Services covers severa key policy areas. the
services sector, free movement of professionals, public procurement, intellectual property
rights, company law, as well as financial markets and institutions.?*®

The legidative focus in this area is on the removal of barriers to cross-border provision of
services, opening up of public procurement markets, intellectual property rights protection for
the benefit of consumers and creators alike, company law to facilitate capital movements and
— last but not least — measures ensuring the stability of the financial sector.

2. Measuresto ensurethat legislation is'fit-for-purpose

The following initiatives are examples of areas where simplification, improvements to the
effectiveness and efficiency of legidation and a reduction of regulatory burden can be
demonstrated or where the Commission has taken action for this purpose:

The Services Directive’™ has led to changes of national legislation which substantially
facilitate the establishment of a business in another Member State and the cross-border
provision of services. More than a thousand laws of Member States were amended as a
consequence. Hundreds of discriminatory, unjustified or disproportionate requirements were
abolished and authorisation schemes simplified in key service sectors such as trade, regulated
professions, construction, tourism and business services. Cross-border activity in the EU
should benefit from the elimination by Member States of any requirements based on
nationality, limitations on activities across the border, involvement of competing operators in
the granting of authorisations, reciprocity conditions, national experience conditions,
restrictions on consumers from choosing EU providers etc.

The Third Postal Services Directive®® has created the Single Market for postal services by
opening up the sector to competition in a gradual and controlled way. It ensures a high quality
universal postal service, focusing on postal users, both business and consumers. Full market
opening in al 27 Member States was achieved on 31 December 2012 and the Commission
will publish an Application Report that assesses the resultsin early 2014.

%63 Other aspects of the internal market are covered by other chapters of the document.

%4 Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in
theinternal market

25 DIRECTIVE 2008/6/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 20 February 2008

amending Directive 97/67/EC with regard to the full accomplishment of the internal market of Community postal
services
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Public procurement: There are two instruments setting out the EU legal framework for
remedies related to public procurement procedures: Directive 1989/665/EEC*® for review of
procedures in the public sector and Directive 1992/13/EEC®’ for review of procedures in the
utilities sector. Both were modified significantly by Directive 2007/66/EC.*® The so-called
Remedies Directives provide economic operators with essential guarantees in enforcing of EU
public procurement rules at national level, through effective, rapid means of redress for
aggrieved bidders. In this decentralised system, Member States review bodies bear the
primary responsibility for enforcing of public procurement rules correctly.

Given significant delays in Member States transposition of Directive 2007/66/EC, only
recently has it been possible to assess its functioning. The Annua Public Procurement
Implementation Review of 2012 included information on implementation of the Remedies
Directives. In November 2012 the Commission organised a conference to discuss outstanding
issues at national level. In general, some stakeholders pointed out that the procedures were
sometimes costly and burdensome and that they could delay the award and execution of
contracts.

Directive 2007/66/EC requires a review of its implementation and a report on itsits
effectiveness. In this context, the Commission will assess the effectiveness and efficiency of
the remedies provisions in particular on the basis of information gathered concerning (i) the
Member States review and remedies systems and procedures; (ii) the data required to
measure cost-effectiveness; and (iii) a model for measuring the cost-effectiveness of national
review and remedies procedures. This review will be considered a REFIT evaluation.

Intellectual Property Rights (IPR): Directive 2004/48/EC*® harmonises the minimum
means available to right-holders and public authorities for tackling infringements of
intellectual property rights. A first evaluation of the Directive’® has shown that national
legislation does not aways provide adequate tools to allow right holders, in particular SMEs,
to enforce their IPR. For example, in different Member States right holders need to obtain or

266 Council Directive 89/665/EEC of 21 December 1989 on the coordination of the laws, regulations and
administrative provisions relating to the application of review procedures to the award of public supply and
public works contracts

2%’ DIRECTIVE 2002/13/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 5 March
2002 amending Council Directive 73/239/EEC as regards the solvency margin requirements for non-life
insurance undertakings

288 DIRECTIVE 2007/66/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 11 December 2007
amending Council Directives 89/665/EEC and 92/13/EEC with regard to improving the effectiveness of review
procedures concerning the award of public contracts

2%% DIRECTIVE 2004/48/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 29 April
2004 on the enforcement of intellectual property rights

210 COM (2010779 final
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preserve different evidence of counterfeiting so that a judge can order an injunction against an
alleged infringer (some Member States require stricter provisions than others, and some tools
are not available at al in certain Member States). IPR enforcement measures are crucial for
innovative companies and divergences in nationa legislation create significant regulatory
burden for their cross-border activity.

The Commission has launched a survey at the end of 2012 to collect additional evidence on
the efficiency and accessibility, in particular for SMEs, of existing national IP civil
enforcement systems. The results of this consultation are to be published mid 2013 which may
lead to further action in 2014.

Intellectual and Industrial property rights’*: All companies, but in particular SMEs, will
benefit from the establishment of unitary patent*’? in the EU, namely from:

e Unitary patent protection for the Member States participating in the enhanced
cooperation on the basis of an application to the European Patent Office without
additional validation and translation requirements in the individual Member States.
The administrative cost for granting a unitary patent (as compared to a similar
protection today) will be reduced by up to 80%. In addition, the procedure will be
much less complex.

e The Unified Patent Court, a court common to the Member States, which will provide
the necessary legal certainty. It will avoid the difficulties that exist today where
litigation on European patents often takes place in multiple fora in several Member
States which may not only result in diverging court decisions but is also very
burdensome and expensive, in particular for SMEs.

On 27 March 2013, the European Commission presented a package®”® of initiatives to make
trade mark registration systems all over the European Union cheaper, quicker, more reliable
and predictable. The proposed reform will improve conditions for businesses to innovate and
benefit from more effective trade mark protection against counterfeits, including fake goods

271

Regulation(EU) No 1257/2012 of the European Parliament and of the Council implementing enhanced
cooperation in the area of the creation of unitary patent protection and Council Regulation (EU) No
1260/2012 implementing enhanced cooperation in the area of the creation of unitary patent protection with
regard to the applicable trand ation arrangements

22 At the end of 2012, the patent reform package which consists of two regulations implementing enhanced
cooperation for the creation of unitary patent protection and the agreement on the Unified Patent Court was
politically agreed. Both regulations already entered into force by the end of 2012 but will only be applicable
once the agreement on the Unified Patent court entersinto force. The Agreement on the Unified Patent
Court which has been signed by 25 Member States needs to be ratified by at least 13 Member States
(including France, Germany and the United Kingdom) to enter into force.

%" http://ec.europa.eu/internal_market/indprop/tm/#maincontentSecl
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in transit through the EU. In order to foster innovation and growth by making trade mark
systems in Europe more accessible and efficient for businesses, the proposed revision would:

e Streamline and harmonise registration procedures, including at Member State level,
taking the Community trade mark system as a benchmark;

e Modernise the existing provisions and increase legal certainty by amending outdated
provisions, removing ambiguities, clarifying trade mark rights in terms of their scope
and limitations and incorporating extensive case law of the Court of Justice;

e Improve the means to fight against counterfeit goods in transit through the EU’s
territory; and

e Facilitate cooperation between the Member State offices and the EU trade mark
agency — the Office for Harmonisation in the Internal Market (OHIM) - in order to
promote convergence of their practices and the development of common tools.

Recognition of Professional Qualifications. Following an evaluation, the Commission
prepared an impact assessment and presented in December 2011 a legidative proposal
modernising the Professional Qualifications Directive.*”* The legislative proposa includes
several provisions aimed at reducing the complexity of recognition procedures (e.g.
introduction of a European Professional Card), modernising the system of automatic
recognition (e.g. update of the minimum training requirements for certain professions),
simplifying the access to information (e.g. central online access points) and strengthening
safeguards for consumers and patients (e.g. aert mechanism). In addition, the proposal
includes specific measures aimed at simplifying and modernising the annexes to the Directive.

Financial institutions””®: The recast of the main provisions in the banking directivesinto a
regulation (CRR) aims for maximum harmonization and the elimination of gold-platting.

Insurance: Codification Directive 2009/103/EC?® on Motor Insurance combined five
directives on Motor Third Party Liability Insurance (MTPL) into one. Framework Directive

%% DIRECTIVE 2005/36/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 7 September 2005
on the recognition of professional qualifications

2> DIRECTIVE 2010/76/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 24 November 2010
amending Directives 2006/48/EC and 2006/49/EC as regards capital requirements for the trading book and for re-
securitisations, and the supervisory review of remuneration policies

2% B|RECTIVE 2009/103/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 16

September 2009 relating to insurance against civil liability in respect of the use of motor vehicles, and the
enforcement of the obligation to insure against such liability

94



2009/138/EC*"" on Solvency Il was a recast of 14 insurance/reinsurance directives and
contains provisions necessary to introduce a modern supervisory regime.

Regulation 1606/2002°® on the application of International Accounting Standards
(IAS): The IAS Regulation introduced the obligation for EU companies listed on regulated
markets to use international accounting standards (IAS/IFRS) for the preparation of their
consolidated financial statements as from 2005. The objective was to ensure a high degree of
transparency and comparability of financial statements and hence an efficient functioning of
the EU capital market and of the Internal Market.

The Commission plans to launch an evaluation of the IAS Regulation in a context of
increasing scrutiny of the International Financial Reporting Standards (IFRS) at EU and
international level. Its purpose is to assess whether the implementation of the IFRS in the EU
has provided the expected benefits, by producing detailed qualitative and quantitative data on
the benefits and costs faced by EU stakeholders. It will help assessing whether
complementary or corrective measures should be taken. In addition, the Commission
appointed a Special Adviser to review the governance of EU bodies in the field of financia
reporting and accounting and to help strengthen the EU’s contribution to advocating global
and high quality accounting standards. Finally, the Green Paper on long-term financing®”®
launched recently is an opportunity for stakeholders to voice their concerns about the cost of
going public for SMEs.

Long term investment funds: The current EU framework on investment funds™ only covers
mutual funds that invest in transferable securities. As participations in long-term investment
assets (equity or debt investments into infrastructure projects, energy or transport networks or
unlisted companies) do not fall within the scope of 'transferable securities, these types of
investments are not covered by UCITS. This means that there is no cross-border marketing
tool for fund vehicles that specialise in investing in long-term assets. In consequence, the
market for long term investments has developed along national lines and almost no cross-
border fundraising for long term projects can be observed.

Raising funds for long-term investments faces many of obstacles. First, a variety of rules
apply when fund vehicles address either institutional or retail investors (e.g., rules on

2" DIRECTIVE 2009/138/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25
November 2009 on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency I1)

%7® REGULATION (EC) No 1606/2002 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 19
July 2002 on the application of international accounting standards

2’9 COM/2013/0150
280 Directive 2009/65/EC of the European Parliament and of the Council on the coordination of laws, regulations
and administrative provisions relating to undertakings for collective investment in transferable securities

(UCITS). A proposal to amend this directive as regards depositary functions, remuneration policies and
sanctions was made in 2012 - COM(2012) 350 final
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prospectuses, marketing, investor protection or eligible investors vary across EU
jurisdictions). Secondly, investment funds that are authorised in one Member State cannot
raise capital outside their 'home' territory as there is no system of mutual recognition between
national schemes. Third, there is no harmonised investment fund vehicle (along the lines of
UCITYS) in place that would overcome the absence of mutual recognition. In consegquence,
infrastructure projects, unlisted companies and SMEs (to name but a few prominent long-term
asset classes) do not obtain the financing necessary to effectuate long-term projects.

Since 2007 there has been extensive work carried out on retail access to non-harmonised
investment funds. In July 2012, a possible framework for funds specialising in long-term
assets was part of a consultation on the future of UCITS investment funds. This work has
shown that mutual recognition between national schemes does not bring sufficient results. The
UCITS experience also demonstrates that only a harmonised set of fund rules can produce an
internal market for investment funds that are accessible for retail investors. As a result a
proposal for a legidative framework for long-term investment funds was adopted by the
Commission on 26 June 2013.%%

Undertakings for collective investment in transferable securities (UCITS): As mentioned
above, the current EU framework applicable to investment funds (UCITS) covers mutual
funds that invest in transferable securities. The notion of transferable securities has, however,
evolved in the almost three decades since the UCITS framework has been in operation®.
Nowadays, the notion of transferable securities includes a host of financial derivative
instruments, money market instruments and highly leveraged or speculative investment
strategies or investment strategies that consist in replicating a variety of indices. Part of these
indices doesn’t correspond to the original UCITS' investment profile. In addition, UCITS
have engaged in so-called 'efficient portfolio management' techniques whereby part of their
portfolio is lent to securities borrowers (who may engage in short selling of these securities)
or subject to repo and reverse repo transactions. All of the above methods may increase the

risk exposure of aUCITS and harm its liquidity.

Recourse to additional investment instruments has produced a new breed of UCITS funds that
use derivatives to achieve their speculative investment aims or to circumvent the eligibility
rules. Although this segment currently accounts for less than 10% of UCITS assets under
management, care must be taken that these developments are reviewed to assess the risks they
pose. The aim of the UCITS review is therefore to align the investment profile of a UCITS
with a prudent policy on risk exposure suitable for retail investors and ensure the clarity of the
rules by transforming the current UCITS framework into a directly applicable Regulation.

281 COM/2013/0462 Proposal for aregulation on European Long-term Investment Funds
%82 The first EU legidation in this area was Council Directive 85/611/EEC on the coordination of laws,

regulations and administrative provisions relating to undertakings for collective investment in transferable
securities (UCITS)
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The Commission services conducted a wide-ranging survey of UCITS management practices,
liquidity profiles and risk exposures in 2012. Part of the results garnered in this consultation
will contribute to an up-coming proposal on money market funds, expected in autumn 2013.

The legidative acquis in the area of investment funds, given that it has much evolved since
1985, contains many different legislative acts.”® The upcoming review of UCITS presents an
opportunity to address aspects of simplification. A REFIT evaluation focusing on
effectiveness, efficiency and legal coherence of the whole framework will be carried out
during that review.

European Supervisory Agencies. The final report of the on-going review of the European
System of Financial Supervision (ESFS) will address questions on simplification and
streamlining of the whole system, on the efficiency of continuing separate supervision of the
various sectors (banking, securities, insurance, occupational pensions) and on the
appropriateness of the current architecture of the ESFS.

Company Law: The new proposal for an Anti-Money Laundering Directive®® merges three
separate instruments™ into a single Directive. In 2008 Regulation 1725/2003 adopting
International accounting standards with 18 subsequent amendments was repealed and
consolidated in Regulation 1126/2008.

Company law codification: Company law directives deal with the setting up and functioning
of firms. They cover the setting up and registration of companies, protection of investors (e.g.
through capital requirements,), mergers and divisions, as well as certain aspects of reporting.
Some aspects of the current legal system in this area are difficult to apply, in particular for
SMEs.?®® Work is underway to create one, user-friendly set of rules on company law by

%83 http://ec.europa.eu/internal_market/investment/index_en.htm
%84 COM(2013)45

%5 DIRECTIVE 2005/60/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 26 October
2005 on the prevention of the use of the financial system for the purpose of money laundering and terrorist
financing;

COMMISSION DIRECTIVE 2006/70/EC of 1 August 2006 laying down implementing measures for
Directive 2005/60/EC of the European Parliament and of the Council as regards the definition of ‘politically
exposed person’ and the technical criteriafor simplified customer due diligence procedures and for
exemption on grounds of afinancial activity conducted on an occasional or very limited basis,

COUNCIL DECISION of 17 October 2000 concerning arrangements for cooperation between financial
intelligence units of the Member States in respect of exchanging information

%8 These difficulties include the application of rules to domestic or cross-border merges, the absence of ready-

available consolidated versions of all directives and amendments, an overlap of terms and definitions across
legal acts definitions across legal acts.

97



repealing and codifying eight existing company law directives™ by 2014. The new lega
instrument will follow the “life cycle of a company” — from its incorporation until its
dissolution. There will be also a common section with definitions and reporting obligations.
This should significantly simplify finding applicable EU-rules on private and public limited
liability companies.

A number of other simplification initiatives specifically target SMEs:

e A proposa for a review of the 4" and 7" Accounting Directives (repeding and
replacing the Accounting Directives 78/660/EEC and 83/349/EEC)*® was made in
October 2011. It aims at decreasing the administrative burden for small companies
with limited liability as far as the preparation of financial statements is concerned.
Against this backdrop the two directives are to be replaced by one Directive with a
transposition deadline in July 2015 (Directive 2013/34/EU). (Estimated burden
reduction of EURL.7 billion® annually)

e Directive 2012/6/EU?® allows Member States to introduce extremely simple financial
statements for micro entities (estimated burden reduction EUR3.5 billion annually)

e Prospectus Directive 2003/71/EC*, with level 2 measures applying a proportionate
disclosure regime for SMEs, is estimated to reduce administrative burden on SMEs
significantly (from EUR 20,000 to EUR 60,000 thousand per prospectus)

3. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

DG MARKT considers SME needs in all its policy proposals. Work is being carried out on
improving the business friendliness of the acquis. The Communication of the Commission on

7 Directives 82/891/EEC, 89/666/EEC, 2005/56/EC, 2009/101/EC, 2009/102/EC, 2011/35/EU, 2012/17/EU,
2012/30/EU

288 COM(2011) 684

8 Amount to be updated depending on the modifications made by the co-legislators on the Commission
proposal

%0 bIRECTIVE 2012/6/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 14 March
2012 amending Council Directive 78/660/EEC on the annual accounts of certain types of companies as
regards micro-entities

#1 DIRECTIVE 2003/71/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 4 November
2003 on the prospectus to be published when securities are offered to the public or admitted to trading
and amending Directive 2001/34/EC
(http://ec.europa.eu/internal_market/securiti es/prospectus/index_en.htm)

98



the follow-up to the Top10 consultation®? has set out the concerns of SMEs and the response
of the Commission to the following regulations in the area of Internal Market and Services:

e Proceduresfor the award of public works contracts, public supply contracts and
public service contracts - Directive 2004/18/EC

e Recognition of professional qualifications— Dir ective 2005/36/EC

Furthermore comments were also received in relation to the following piece of legislation:
e CrossBorder Provision of Services™

SMEstell us:

The provision requiring a company to duly justify its wish not to enter a specific nationa
market should be made more flexible. The provision regarding this requirement in the current
directive isnot clear enough.

Commission services comments;

The Commission is working closely with Member States to ensure that the full benefits of the
Services Directive can be ensured. The improvements that are being developed include:

— the setup of on-line “points of single contact” where service providers can obtain all
relevant information and fulfil all administrative formalities;

— obligation on national authorities to ssimplify administrative procedures in all
services sectors covered by services directive;

— introduction of 'tacit authorisation' principle when legal deadlines are not met
(unlessjustified by an overriding reason in the public interest)

— obligation to avoid duplication of procedures in respect of service providers from
other Member States;

— reduction of costs by allowing the use of simple copies or simple translations of
documents in most cases.

The Commission will write to Member States drawing attention to the results of the TOP10
consultation and asking them to communicate their initiatives and plans for the further
reduction and simplification of their requirements for small businesses by December 2013.
These plans and initiatives will be published in early 2014 for a public consultation on
whether obstacles to free movement of services remain.

%2 COM(2013)446

2% Directive 2006/123/EC
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4. REFIT legidative actions

The following legislative proposals by the Commission with a focus on Regulatory Fitness in
the area of Internal Market and Services are awaiting adoption by the co-legislator:

e Commission proposal on the review of the Professiona Qualifications Directive
(2005/36/EC)**

e Commission proposa to amend the Public Procurement Directives Directive
2004/18/EC and Directive 2004/17/EC**®

The following legidative initiatives with a focus on Regulatory Fitness in the area of Internal
Market and Services are in preparation in the Commission. The approximate timing of the
action isindicated in brackets:

e Proposalson IP civil enforcement in the context of its review of Directive 2004/48/EC
taking into account improved clarity, cost reduction and the need to limit abuse of
procedures. [2014]

e Caodification of 8 Directivesin Company Law - Directives 82/891/EEC, 89/666/EEC,
2005/56/EC, 2009/101/EC, 2009/102/EC, 2011/35/EU, 2012/17/EU, 2012/30/EU -
[2014]

¢ Revision of Remedies in public procurement (Directives 89/665/EC and 92/13/EEC,
amended by Directive 2007/66/EC) [2015]

e UCITS®™[2013]
e European Long-term Investment Funds [2015]

The Commission intends to consider proposing the following directive for repeal. The
approximate timing isindicated in brackets:

e Repea of Directive 98/84 on commercia agents[2014];];
The Commission intends to consider withdrawing the following proposals:

e Withdrawal of proposal in legislative procedure on the legal protection of designs
[2013]

2% COM(2011)883
2% COM(2011)896 and COM (2011)895

2% Directive 2009/65/EC
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e Withdrawal of the proposal on the Community patent which has now been converted
into enhanced cooperation [2013]

5. REFIT evaluations

The following evaluations and Impact Assessments with a focus on Regulatory Fitness in the
area of Internal Market and Services are planned by the Commission. The approximate date of
expected delivery isindicated in brackets:

e Regulation 1606/2002 on the application of international accounting standards (IAS)
[2014]

¢ New Remedies Directive 2007/66/EC [2015]

101



17. DEVELOPMENT COOPERATION, HUMANITARIAN AID AND CIVIL
PROTECTION AND ENLARGEMENT

1. Policy and legidlative responsibilities
Development and Cooperation

The foundations of development cooperation are laid down in the Treaty on the Functioning
of the European Union (Title I11, Articles 208-213). According to Article 208 TFEU, the EU
adopts the measures necessary for the implementation of development cooperation policy,
which relate to multiannual cooperation programmes with developing countries or
programmes with a thematic approach. The Union may also conclude agreements with third
countries and international organisations.

The main instrument for development cooperation in the ACP states and Overseas Countries
and Territories, the European Development Fund (EDF), does not come under the
Community's general budget. It isfunded by the Member States, is subject to its own financial
rules, and is managed by the European Commission and the European Investment Bank.

Foreign Policy I nstruments

The Commission contributes also to support the attainment of the objectives of the EU foreign
and security policy as defined in Article 21 of the Treaty on European Union, in particular as
regards peace and conflict prevention, and to project the EU’s interests and image in the
world. The Commission works closely with the European External Action Service and other
Commission services on these aspects, and implements financial instruments in relation to
crisis responses, conflict prevention through the Instrument for Stability (IfS), electoral
observation missions (part of the EIDHR), and cooperation with industrialised and high-
income partners (1Cl). The Commission implements aso the Council Decisions in the area of
the Common Foreign and Security Policy (CFSP).

Enlargement

Article 49 of the Treaty on European Union provides the legal framework for enlargement
policy. The objective of the enlargement process is to prepare applicant countries to assume
their obligations as Member States upon accession. The stabilization and association process
for the Western Balkans aims gradually to bring the candidate countries and potential
candidates closer to the EU. These processes, based on strict conditions, are supported by
bilateral and financial instruments devised for this purpose.

Humanitarian Aid and Civil Protection

The policy areas of Humanitarian Aid and Civil Protection joined in 2010 to provide a better
coordinated disaster management inside and outside Europe.
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The legal basis for the Civil Protection Mechanism and the Civil Protection is Article 196 of
the Treaty on the Functioning of the European Union, while Article 214 TFEU provides the
legal basis for humanitarian aid. The main instruments at EU level concerning those two
policy areas are respectively the Civil Protection Mechanism and the Humanitarian Aid
Regulation.

2. Measurestaken to ensurethat development legidlation is'fit-for-pur pose
External Relations (Development and Cooperation — Foreign Policy Instruments)

The adoption in late 2006 of the Financing instrument for development cooperation (DCI)
(2007-2013)*" which includes both geographical and thematic programs was the most
important achievement in the reduction of the number of instruments governing external
actions under the EU budget from over 40 to just 8 (the EDF remained outside the budget).

Following a major revision of the funding period instruments for the period 2007-2013 the
Commission proposed in 2011 a simplification package in the context of the new Multiannual
Financial Framework covering all major Financia Instruments in External Relations and the
EDF. Asaresult, a package of proposals have been tabled covering the EU Externa Financial
Instruments for the funding period 2014-2020 to replace the existing legidation that will
expire on 31 December 2013 (EDF aso has an expiry date: 31 December 2013) plus a
proposal for a common rules and procedures for the implementation of the Union's
instruments for external action for the period 2014-2020?%, Prior to the proposal, a public
consultation was launched end-2010 and early 2011 to gather stakeholder's views on the
future cooperation in the field of external actions.

The new proposals have been designed to provide ssimplification of the programming process;
flexibility of allocation, programming and implementation; to concentrate activities and
spending; and to overcome overlaps of instruments. The proposal for a Common
Implementing Regulation is a major innovation for the next MFF, as it establishes a single set
of implementing rules, including a new harmonized, simplified and flexible decision-making
procedure common to the instruments funded through the EU budget. Once the new
instruments are adopted, the Commission will table further proposals on the implementing
rules and programming guidelines for the EDF. The proposal for implementing the 11" EDF
intends also to align this fund with the regulation that applies to the other instruments.

297 Regulation (EC) No 1905/2006 of the European Parliament and of the Council of 18 December 2006
establishing afinancing instrument for development cooperation (OJL OJL 378, 27.12.2006)

2% proposal for a Regulation 2012 of the European Parliament and of the Council establishing common
implementing rules and procedures for the implementation of the Union's instruments for external
action - COM(2011) 842 fina
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The changes proposed will significantly ssimplify the implementation of the aquis, as the
currently twelve basic acts, plus the implementing rules and amendments in force will be
replaced by ten basic acts and one basic act containing a single set of implementing rules
applicable to each instrument. Only the EDF will continue to operate with a different, albeit
harmonised set of implementing rules.

The basic financial rules and procedures for the grants and service, supply and works
contracts financed from the general budget of the EU and concluded for the cooperation with
third countries have already been simplified and streamlined with the adoption in 2012 of the
Financial Regulation, EU No 966/2012°* and the Implementing rules, EU No 1268/2012°%.

In al external policy areas, systematic evaluations and stakeholder consultations are
organised and the lessons learnt are fed into the new programmes and into the negotiations for
the following programming period.

A recent review of Development Co-operation Policies and Programs of the European Union
carried out by the OECD Development Assistance Committee (DAC) notes that the EU has
taken steps to make its aid more effective and give it more impact, which includes
organisational restructuring, streamlining the financial process, improving co-ordination,
including with civil society. The review concluded that the EU institutions have reduced the
number of budget lines and devolved further authority and staff to field offices. It also
concluded that significant progress would be achieved by the budgetisation of the EDF. It is
worth noting that the Commission decided to plan for budgetisation in the framework of the
next MFF, as the current Cotonou agreement expires in 2020°*%. However, support for
budgetisation has not yet been secured in Council and a proposal to fund support for
democracy and human rights through the DCI** still requires support in the European
Parliament.

Enlargement

29 Regulation (EU, EURATOM) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on
the financial rules applicable to the general budget of the Union (OJ L 298, 26.10.2012, p.1)

3% Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application of
Regulation (EU, Euratom) No 966/2012 (OJ L 362, 31.12.2012,p.1)

%0 A consolidated version of the Cotonou Agreement is availablein:
http://ec.europa.eu/europeai d/where/acp/overview/documents/devco-cotonou-consol -europe-aid-

2012_en.pdf

392 Commission Proposal for a Regulation of the European Parliament and of the Council establishing and

instrument for development cooperation - COM (2011) 840 final
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The results of an evaluation of the Instrument for Pre-accession Assistance IPA in 2010°*®
hel ped to shape the new Proposal for a Regulation of the European Parliament and Council on
the Instrument for Pre-accession Assistance (IPA 11) ** which is currently under discussion.
The new Commission legisation that will shape the implementation of 1PA 11 from 2014
onwards (the Common Implementing Regulation for all the external instruments, the 1PA I
Rules of Application and the new Financial Regulation) will contain elements of
simplification and burden reduction as proposed by evaluations of 1PA I.

Humanitarian Aid

In order to evaluate, and thereby improve, operations in this area, the Commission submits an
annual report to the European Parliament and to the Council at the end of each budget year®®.
The report contains a summary of operations financed, details of those participating in their
implementation and a review of outside evaluation exercises. **. The Commission carried out
a stakeholder consultation from December 2012 to March 2013 on the future of the EU
humanitarian aid policy. The results of this consultation are currently being analysed. Feed-
back from the Commission on the results from this consultation and the steps to be taken in
the future should be made known by the Commission before the end of 2013. Furthermore, an
evaluation of the European Consensus on Humanitarian Aid — the policy framework for

cooperation between the EU and the MS — was launched in June 2013.
Civil Protection

Civil protection at EU level is currently governed by Council Decision 2007/162/EC, Euratom
establishing a Civil Protection Financial Instrument and Council Decision 2007/779/EC,
Euratom establishing a Community Civil Protection Mechanism (recast).

In December 2011 the Commission presented a proposal for a Decision of the European
Parliament and of the Council on a Union Civil Protection Mechanism®”, which will repeal
both Council Decisions 2007/162 and 2007/779.

393 'Evaluation to support the preparation of pre-accession financial instruments beyond 2013' — Final Report, 13

June 2011 and Impact Assessment accompanying the Proposal for a Regulation establishing an
Instrument for Pre-accession Assistance (IPA 11)- SEC(2011) 1462 final
3% proposal for a Regulation of the European Parliament and of the Council establishing an Instrument for Pre-
accession Assistance (IPA 11) — COM(2011) 838 final
3% See Report from the Commission to the European Parliament and the Council on the European Union’s
Humanitarian Aid and Civil Protection Policies and their Implementation in 2011- COM( COM(2012)
489 final of 6 September 2012; SWD(2012) 254 final

3% See htp://ec.europa.eu/echo/policies/consultationPolicies - Public consultations en.htm

7 COM(2011) 934
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The new decision merges into a single text the provisions relating to the functioning of the
Mechanism and those relating to the financing of its activities. It also simplifies the existing
procedures for the pooling and co-financing of the transport of assistance, thereby
significantly reducing the administrative burden on the Commission and Member States. It
also establishes simplified rules for the activation of the Mechanism in emergencies in third
countries.

The proposa ensures coordination between civil protection and humanitarian aid, as well as
consistency of the external dimension of civil protection operations with actions carried out
under other EU policies and instruments. Consistency with other EU financial instruments is
ensured by a number of provisions which clearly define the scope of the instrument and
exclude double financing. Once adopted the new basic act for the EU Civil Protection
M echanism, the existing implementing rules will be revised and possibly merged as well.

3. REFIT legidative actions

The following legidative proposals by the Commission with a focus on Regulatory Fitnessin
the area of Development Cooperation, Foreign Policy Instruments, Humanitarian Aid and
Civil Protection and Enlargement are awaiting adoption by the co-legidator:

e Commission proposal for a Regulation establishing common implementing rules and
procedures for the implementation of the Union's instruments for external action®® —

e Commission proposal for a Regulation establishing a financing instrument for
development cooperation®*®

e Commission Proposal for a Regulation establishing an Instrument for Nuclear Safety
Cooperation*°

e Commission proposal for a Regulation establishing a financing instrument for the
promotion of democracy and human rights™*

e Commission proposal for a Regulation establishing a European Neighbourhood
Instrument>'?

e Commission proposal for a Regulation establishing a Partnership Instrument for
cooperation with third countries™

%% COM (2011)842
3 COM(2011)840
310 cOM(2011)841
31 COM(2011)844

12 COM(2011)839
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e Commission proposal for a Regulation on the implementation of the 11th European
Development Fund under the ACP-EU Partnership Agreement®

e Commission proposal for a Decision of the European Parliament and of the Council on
aUnion Civil Protection Mechanism®*

o %gmmission proposal for a revised instrument for Pre-accession Assistance (IPA 1)

The following legidative initiative with a focus on Regulatory Fitness in the area of
Enlargement isin preparation in the Commission:

e Proposa for an implementing regulation IPA 1

The Commission will not propose a new European Union Food Facility. This instrument will
expire at the end of 2013.

4. REFIT evaluations

The following evaluations and Impact Assessments with a focus on Regulatory Fitness in the
area of Development Cooperation, Humanitarian Aid and Civil Protection and Enlargement
are planned by the Commission. The approximate date of expected delivery is indicated in
brackets:

e Evaluation of the European Consensus on Humanitarian Aid — the policy framework
for cooperation between the EU and Member States [2014].

313 COM(2011)843
314 COM(2013)445
315 COM(2011)934

%16 COM(2011)838
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18. TAXATION AND CUSTOMS UNION

1. Policy and Legislative Responsibilitiesin the area of Taxation and Customs
Union

The EU Customs Union is a foundation stone of the European Union. Tax policy across the
EU for the benefit of citizens, businesses and the Member States covers aspects of direct and
indirect taxation. Particular attention is given to the need for the smooth and efficient
functioning of the Interna Market. DG TAXUD is responsible for the general customs
legidation, tariff, valuation and origin related issues, customs procedures and customs
controls.

Regarding taxation, DG TAXUD is responsible for direct taxation, indirect taxation (VAT
and excise duties) as well as administrative cooperation and mutual assistance between
Member States.

While the European Union has exclusive competence in customs matters, direct and indirect
taxation remain largely the responsibility of Member States. It should be underlined that no
EU decisions on tax matters may be taken unless all Member States are in agreement,
whereas in the customs area decisions are taken by qualified majority.

2. Measurestaken to ensurethat legislation is'fit-for-pur pose

Taxation

Achievements in smart regulation are mainly in the area of VAT, where DG TAXUD has
exceeded the 25% reduction target on reducing administrative burdens for 2012°"", mainly
due to the adoption of the VAT Directive on invoicing®®. The new rules entered into force on
1 January 2013 and allow for e-invoicing to be treated equally in legal terms with paper
invoices. Fiscal authorities now have to accept electronic bills.

Guidance has been issued for Member States and businesses to clarify the changes and to
communicate best practices. Provided all business move to e-invoicing, the medium term
VAT administrative savings could be as high as EUR 18 hillion. Not all of the expected
benefits are likely to be adopted in the course of negotiations in the legislative process.
Developments will be monitored and areview of the VAT invoicing rules will be carried out
in 2016. This could lead to further legidative initiatives if appropriate. To implement the
VAT mini-One Stop Shop®™® by 2015, the Commission also adopted a series of measures™ to

allow service suppliers of telecommunications, broadcasting and electronic services to

37 This target was set in the Action Programme for Reducing Administrative Burdens in the EU in 2007
[COM(2007)23].

38 Council Directive 2010/45/EU of 13 July 2010
39 Council Directive 2008/8/EC of 12 February 2008
30 COM(2012)2 and COM(2012)763
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comply with their obligations in the whole of the EU by submitting a single VAT return and
payment in the Member State in which they are established.

In 2011 the Commission launched a broad debate with stakeholders on a ssmpler, more
efficient and more robust VAT system in the EU. The Commission Communication that
followed up on this debate end of 2011 contains a number of priority actions.?*

The Commission will prioritise its work on areas in which the greatest burden reduction is
possible. The area of VAT returns represents the second highest VAT administrative burden
for businesses and therefore has a high priority. Besides work on broadening the One-Stop-
Shop, aREFIT proposal is planned on an EU standard declaration in the second half of 2013.

In 2012, the Commission has also set up atripartite EU VAT forum where tax authorities, the
Commission and business representatives are able to exchange views on practical issues of
VAT administration, in particular on cross border issues, and identify best practices. Often
taxpayers find it difficult to obtain, especially when acting across borders, the relevant
information regarding their tax obligations. Work on the development of the EU VAT web
portal, providing accurate, reliable and timely information on the implementation of the EU
VAT regime in the different Member States will be intensified. This will be done in active
consultation with Member States and SMEs, to better suit the needs of SMEs for practical
solutions, including proportionate arrangements for accessible language versions, building on
the detailed information in the existing website.

The Commission tabled a proposal in March 2011 for a Common Consolidated Corporate Tax
Base (CCCTB)*?, proposing a common set of rules in the EU to calculate the corporate tax
base of businesses operating in the interna market. This system would be optional: each
company could decide whether or not it wants to sign up to it. It would offer cross-border
firms the possibility to file a single, consolidated tax return with one administration for their
entire activity within the EU. Clearly, the CCCTB would translate into less time and resources
gpent on tax compliance for businesses operating cross border in the EU. It is estimated that
the current compliance costs could be reduced by 7% and the CCCTB would save businesses
EUR%4 billion in reduced compliance costs and EUR1 billion in reduced costs to expand
cross-border.

Customs Union

Another important area of work for the reduction of administrative burden is the
modernization of customs. With the Modernized Customs Code adopted in 2008°%, the EU is
streamlining rules and procedures (such as the requirement that customs declarations be, as a
rule, made electronically, and simplification of the rules on inward processing) and

a2 COM (2011) 851
322 COM(2011)121
323 Regulation (EC) No 450/2008 of 23 April 2008
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establishing interconnected electronic systems. In 2011 it became clear that implementation
would take longer than the five years foreseen in the regulation. Therefore the Commission
tabled a proposal to recast the Modernised Customs Code (postponing the date of application,
aligning the Code with TFEU, updating it to take into account developments since 2008) in
February 2012°%*, This Union Customs Code (UCC) should allow a staged, binding and
realistic implementation of new, electronic-based processes.

The Commission adopted a Communication on the State of the Customs Union®® in
December 2012, which is fully in line with REFIT: it looks into the added value and
challenges of the Customs Union, 40 years after its creation. There is a need for improvement
and the Commission has outlined a course of action to meet these challenges and provide a
more performing, robust and unified customs union by 2020 with three objectives: 1.
complete the modernization mainly through UCC adoption; 2. completion of gap analysis and
prioritization including risk management; more efficient enforcement of non-fiscal legislation;
revision of tariff suspensions and quota rules; etc.; 3. reform of customs union governance.
An external evaluation has been carried out of the EU Customs Union with mostly positive
findings. The preliminary findings were used for the Communication and the final
conclusions and recommendations will be used in its follow-up.

In addition, the Authorized Economic Operator (AEO)**® program offers certain
simplifications for economic operators meeting the common criteria of AEOs (such as
security and safety standards and/or compliance, financial solvency, management records).
DG TAXUD expects that it would be possible to create synergies with similar programs that
other policies may wish to create for the same purpose of simplification.

As far as SMEs are concerned, there is a specific provision in the customs legidlation for
customs authorities to take account of the specific characteristics of SMEs (organisation and
structure) when assessing how applicants comply with the AEO criteria and requirements. In
addition practical examples and guidance for a specific approach when assessing SMEs
against separate criteria have been included in the updated EU AEO Guidelines. At the same
time it has to be considered that the level of 'reliability’ of the AEO scheme cannot be
undermined for SMEs.

The Council and the EP adopted a proposal for a new Regulation on the customs enforcement
of intellectual property rights (IPR)**". One of the main features of the new Regulation is the
generalization of simplified procedures for the destruction of PR infringing goods, without
the need for the right-holders to launch lengthy and costly court proceedings if the holder of

34 COM(2012)64
35 COM(2012)791
32 http://ec.europa.eu/taxation_customs/customs/policy_issues/customs_security/aeo/
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the goods or the declarant does not oppose the destruction. This is an incentive for SMEs to
have their rights protected by customs from imported products which may infringe those
rights.

Still linked to the area of customs, as already mentioned, DG TAXUD is working jointly with
DG MOVE on the "Blue Belt" initiative®*®, aimed at creating a European maritime transport
area without barriers, where ships will be able to operate fredy with a minimum of
administrative formalities. DG TAXUD has made a first proposal in 2010°* concerning
formalities for regular shipping services (RSS) and the procedure was streamlined in
particular through the use of an electronic system from 2012. DG TAXUD is currently
examining the possibility for further smplifications of customs formalities concerning Union
goods.

In the field of excise, the directive on the general arrangements for excise duty®® is planned to

be reviewed on the basis of a REFIT evaluation in 2015, seeking for simplifications and
harmonization of arrangements for excise goods released for consumption (e.g.. distance
selling) and also for possible simplification for trusted traders authorized to move goods under
duty suspension.

Another REFIT evaluation is foreseen to be finalized in 2014 concerning the directive on the
structure and rates of excise duty applied to manufactured tobacco®™”, relying on the results of
a study on the measuring and reducing of administrative costs for economic operators and tax
authorities, and obtaining in paralel a higher level of compliance and security in imposing
excise duties on tobacco products.

Concerns raised by SMEs in the "Top-10" Consultation and responses by the
Commission

The Communication of the Commission on the follow-up to the Top10 consultation®? has set
out the concerns of SMEs and the response of the Commission to the following regulations
highlighted by SMEs as most burdensome in the area of Taxation and Customs Union:

Directive 2006/112/EC on the common system of value added tax

Directive 2008/9/EC laying down detailed rules for the refund of value added tax

328 http://ec.europa.eu/transport/modes/maritime/news/bluebelt_en.htm
32 Commission Regulation (EU) 177/2010

0 Council Directive 2008/118/EC of 16 December 2008

31 Council Directive 2011/64/EC of 21 June 2011

32 COM (2013)446
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In addition, the following legidation was highlighted as burdensome by SMEs and
stakehol der organisations:

Council Directive 2008/118/EC on General arrangementsfor excise duty
SMEstdll us:

In the implementation of this directive, some Member States have requested that suppliers of
excise duty products have a representative in the country to which they wish to export via
distant selling (internet sales). This provision, which is a national implementing measure (as
implementation procedures are not harmonised by the directive), de facto closes certain
markets, especially for SMEs that cannot afford to have a representative in the country of
destination.

Commission services comments;

Distance selling of excise goods is covered by Article 36 of Council Directive 2008/118/EC.
This provision does not specify in any detail how Member States should frame rules
concerning these procedures. The issue of concern to SMEs therefore falls under the
responsibility of the Member States. Lack of procedural harmonisation can create unnecessary
costs and can represent a barrier to the free movement of goods. This lack of detail can also
give rise to a wide variety of national rules which can distort competition and make cross-
border trade difficult. The absence of harmonisation encourages complicated national
arrangements, because of the lack of information sharing and the absence of common best
practices.

On the other hand, Member States have a legitimate right to protect their revenue base and so
may lay down reasonable rules and conditions to ensure compliance.

With the above considerations in mind the Commission has proposed a discussion with
Member States concerning movement of goods released for consumption. It is proposed to
organise a project group with the Member States to look at the current arrangements and see
what can be done under the current legal base to smplify and harmonise the rulesin this area.
Possible changes should benefit consumer and excise traders, as well as Member States
Administrations.

Regulation (EC) No 450/2008 on the Modernised Customs Code and the Commission's
proposal for a Union Customs Code®*

SMEstdl us;

SMEs complain about burdens in relation to customs procedures and make a variety of
suggestions on different aspects of the Commission's proposal for a Union Customs Code.

33 COM(2012)64
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Commission services comments;

SME comments relate to Regulation (EC) No 450/2008 on the Modernised Customs Code,
which aims at the modernisation and simplification of existing customs rules and procedures.
It must be noted that the implementing provisions of this regulation have not entered into
force yet. Moreover, in February 2012, the Commission tabled its proposal, aready
mentioned, for a Union Customs Code®™* to recast the Modernised Customs Code which
proposal is under discussion in the Council and the European Parliament. The burdens
identified by the SMEs derive from the customs legislation in force. The Commission is
aware of these problems and the EU is already in a process of modernising that legislation
which was aready subject to impact assessment and wide consultation of stakeholders.

Framework for the taxation of energy products and electricity - Directive 2003/96/EC
SMEstdll us:

Severa SMEs have listed this piece of regulation as one of the most burdensome without
mentioning specific requirements.

Commission services comments;

The Commission tabled a proposal®* for arevision of the Directive 2003/96/EC, on 13 April
2011, which currently is under discussion in the Council. The proposal changes the structure
of energy taxation in order to support the aim of a low-carbon and energy-efficient economy
as requested in the March 2008 European Council conclusions and to avoid problems in the
internal market. Furthermore, the modernization and streamlining of the Directive should
clarify its provisions providing for the SMEs a simpler and more straightforward application.

REFIT legidlative actions

The following legislative initiatives with afocus on Regulatory Fitnessin the area of Taxation
and Customs Union are under preparation by the Commission. The approximate timing of the
action isindicated in brackets:

e A standard EU VAT declaration in all Member States [2013].
REFIT evaluations

The following evaluations and Impact Assessments with a focus on Regulatory Fitness in the
area of Taxation and Customs Union are planned by the Commission. The approximate date
of expected delivery isindicated in brackets:

34 CoOM(2012)64
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e Evaluation of the directive on the structure and rates of excise duty applied to
manufactured tobacco [2014].

e Evaluation of general excise duty arrangements [2015].
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19. HEALTH AND CONSUMER PoLIcY
1. Poalicy and legidlative responsibilitiesin the area of Health and Consumer Policy

High levels of protection of human life and health, as well as consumer protection, all
supporting the Single market, are the overarching objectives of Health and Consumer policy.

Consumer protection legislation concerns essentially product safety (subject of a revision
before the co-legidators), cosmetics, consumer credit and bank accounts (subject of an
initiative of the 2013 Commission Work Programme), the recently adopted measures on
Alternative Dispute Resolution, and Consumer Protection Cooperation for proper
enforcement.

The health acquis focuses on pharmaceuticals for human and veterinary use, including clinical
trials (a proposal to simplify the regulatory environment is before the co-legislators), medical
devices (a revision to improve it is before the co-legidators), cross-border healthcare to
respond to the need of European patients, preparedness planning for cross-border health
threats to respond to emerging crises, and more specific measures such as the quality of
organs or substances of human origin or the legislation on tobacco products.

The acquis in the food safety, animal health and welfare, and plant health sector is very well
developed as a key element of the smooth functioning of the internal market and to ensure a
high level of safety for food placed on the market and live animals moved across Europe.

2. Smart Regulation Framework and Tools

As part of the agenda for the creation of growth and jobs, SANCO continuously considers the
reduction of regulatory burden when reviewing and preparing new legislation, in particular in
relation to SMEs. SANCO maintains a close dialogue with business, patients and consumer
stakeholders, notably through its stakeholders groups. Its consultation policy is formalised in
a Code of Good Practice for Consultation of Stakeholders®® and a Consultation planner®’
informing stakeholders of the intended consultations twice ayear. SANCO has a multi-annual
evaluation plan.

The right balance needs to be sought between the full respect of public policy objectives on
public health, food and product safety, anima heath and welfare, which are essentia to
citizens and businesses confidence, and thus for the functioning of the Internal Market and
the promotion of EU exports worldwide, and the need to keep administrative burden to a
minimum. Attempts to ease rules for SMEs may however be rejected by co-legidators, as was

336 http://ec.europa.eu/dgs/health consumer/dgs consultations/docs/code good practices consultation_en.pdf

337 http://ec.europa.eu/dgs/health _consumer/dgs consultations/comitology planner en.htm
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the case when SANCO proposed the removal of SMEs from the scope of hazard analysis and
critical control points (HACCP) provisions under food hygiene legislation (Regulations (EC)
No 852/2004 and (EC) No 853/2004)**® to which Member States and the European Parliament
objected. This illustrates the difficult balance between administrative burden reduction and
public interest considerations such as to minimise health risks.

3. Measurestaken to ensurethat legidation is'fit-for-pur pose

A number of exemptions or lighter regimes are already built into the legislation in the area of
health and consumer policy, these include:

a. Food safety, veterinary and phytosanitary policy

e The Hygiene Regulations offer possibilities to grant derogations/exemptions from certain
requirements, such as for slaughterhouses or for premises handling foods with traditional
characteristics.

e Member States have the possibility to adapt Hygiene Regulation requirements to enable
the continued use of traditional methods of production, to accommodate the needs of food
businesses in regions subject to special geographic constraints, or to adapt requirements
on the construction, layout and equipment of establishments. SMEs benefit from waivers
and reductions in respect of certain fees charged by the European Medicines Agency. The
Agency provides administrative assistance to SMEs through its SME office..

Slaughterhouses slaughtering less than 1000 mammals or 150 000 birds per year are not
required to have an animal welfare officer;

e The requirements for slaughtering poultry and rabbits on the farm for direct supply of
small quantities of meat to the final consumer or to local retail establishments supplying
such meat directly to the fina consumer as fresh meat, are limited on the basis of a
maximum number of animals slaughtered;

e Direct sales to the consumer or to local retail outlets of small quantities of eggs can be
exempted from the provisions on Salmonella control through Member State rules;

e Small farms benefit from derogations to animal welfare rules based on the number of
animals. farms having less than 500 broilers, holdings with less than 350 laying hens,
farmers keeping less than 10 sows, can derogate to group housing, or for calves above 8
weeks of age, keeping them in groups is not required if less than 6 calves are in the
holding or if calves are kept with their mothers for suckling;

e Small farmers are not required to pay remuneration to Plant Variety Rights holders for
using on their own holding the product of their own harvest from a variety covered by
Community Plant Variety Rights.

338 Regulation (EC) No 852/2004 of the European Parliament and of the Council of 29 April 2004 on the hygiene
of foodstuffs and REGULATION (EC) No 853/2004 of the European Parliament and of the Council of 29
April 2004 laying down specific hygiene rules for on the hygiene of foodstuffs
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A number of Commission proposals under SANCO responsibility contribute to simplification
and consolidation of existing laws:

Drawing from an extensive consultation process, external evaluations as well as
comprehensive impact assessments, a package of four acts was adopted in May 2013 with the
aim notably to simplify the current legislative framework, comprising:

e thenew Animal Health Law®®, replacing 37 legal acts;

e theproposal on Plant Health®*? replacing 7 legal acts;

e theproposal on Plant reproductive materials* replacing 12 legal acts;
e theproposal on official controls* repealing 10 previous legal acts.

The comprehensive and more flexible framework provides for several new possibilities for
reduction of admin burden e.g. eliminating double notification of diseases to the EU and to an
international organisation, use of electronic technology to better integrate various databases
for animal traceability, voluntary mechanisms for official recognition of higher on-farm
biosecurity (as opposed to compulsory and prescriptive farm biosecurity plans and standards
which were assessed in the Impact Assessment but not retained), possibilities to take into
account the needs of particular animal keeping sectors (e.g. zoos, scientific bodies etc.).

Other derogations (such as on certain low-risk intra<EU movements of animals or products)
have already been estimated to reduce administrative burden for farmers and nationa
veterinary authorities by up to EUR 79 million per year without compromising animal and
human health protection. In the plant health law, the transfer of the responsibility for the plant
passport to business operators will lead to a considerable reduction in administrative burden.

Similarly for plant reproductive material, a significant reduction in administrative burden can
be expected from the transfer of inspection tasks for variety registration to the private sector
(for which current costs are estimated at EUR 55 to 60 million per year). For official controls,
a greater focus on risk-based prioritisation of official control activities will maximise
efficiency. In the area of residues of veterinary medicines, up to EUR 98.5million per year
could be saved across the Member States by organising official control activities where the
risk to human health is greatest.

The proposed revision of the clinical trials Directive (Directive 2001/20/EC)** will facilitate
the work of all actors, especially SMES, by creating a unique set of rules applicable across

39 COM(2013) 260 final
30 COM(2013) 267 final
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Europe. For example, for a clinical trial authorisation, the sponsors will apply via a single
portal and submit a single set of documents (one-stop-shop). The authorisation process will be
transparent and companies will have legal certainty of when to expect decisions on their
application (clear rules and binding deadlines).

The set of zootechnical legislation®* facilitates the intra-EU trade of agricultural animals.
The current body of Council legidation will be simplified and replaced by a single
Regulation, to be adopted in the autumn 2013, which will maintain the existing well-
functioning principles in a clearer, streamlined text adapted to the requirements of the TFEU,
imposing lower administrative costs on farms, related industries and animal keepers and thus
assisting their competitiveness.

The whole legidlative framework of the Food chain (16 major policies) has been subject to
the first phase of a comprehensive Fitness check exercise providing a comprehensive Staff
Working Document (SWD) mapping out the present EU-regulatory framework that applies to
the food chain. This SWD will be published, and the next steps phase will be performed
within REFIT. This follow-up REFIT evaluation will be launched in the third quarter of 2013
with the establishment of the steering group and the elaboration of the mandate, followed by
an external study launched in the fourth quarter with results to be expected in the third
guarter 2014. Public consultations will be undertaken in second quarter 2014, while
stakeholders will be consulted on aregular basis in the respective consultative bodies, such as
the dedicated SCoFCAH Working groups (with Member States) and the Advisory group of
the Food Chain (with stakeholders). In addition, information will be provided in other
Platforms such as the High Level Forum for a Better Functioning Food Chain (HLF). The
final report of the Fitness check will be prepared for publication in early 2015.

The 2009 Commission report on the implementation of the Hygiene package®* suggested a
strengthened focus on SMEs, and the clarification and ssimplification of the legal framework.
DG SANCO is currently conducting an Impact Assessment with the objective to introduce
simplified risk-based procedures and SME exemptions as appropriate.

On the EU strategy for the protection and welfare of animals**® the Commission is
currently reviewing enforcement aspects. Subject to the conclusions of this review, the

3 DIRECTIVE 2001/20/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 4 April 2001
on the approximation of the laws, regulations and administrative provisions of the Member States relating to
the implementation of good clinical practice in the conduct of clinical trials on medicina products for human
use

3 The zootechnical legislation of the EU consists of 11 legal acts adopted by the Council (Council Decision
77/505/EEC and Council Directives 87/328/EEC, 88/661/EEC, 89/361/EEC, 90/118/EEC, 90/119/EEC,
90/427/EEC, 90/428/EEC, 91/174/EEC, 94/28/EC, and 2009/157/EEC).
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Commission could undertake an Impact Assessment in 2015 with a view to simplifying
legislative framework, enforcing existing laws, reducing administrative burden and valorising
welfare standards to enhance EU food industry competitiveness.

The changes proposed in the Commission's Product Safety and Market Surveillance
Package®’ will be positive for SMEs as clearer common rules will apply across the board.
Moreover, the Commission proposed an exemption from the obligation to notify market
surveillance authorities of products presenting a risk in ‘isolated cases where the risk has
already been fully controlled by the economic operators themselves. This will reduce
administrative burden (mostly for small retailers).

In the process of elaborating Implementing rules for the Food I nformation for Consumers
(FIC) Regulation®*®, the Commission is currently performing two paralel exercises: an
Impact Assessment on Country of Origin Labelling for foodstuffs (voluntary) as well as a
report on Country of Origin Labelling for meat as an ingredient (mandatory), both due around
late 2013. This includes a possible recommendation for the elaboration of guidance
documents for implementing authorities and food business operators as part of the continued
efforts already undertaken in the scope of the introduction of the original FIC Regulation for
simplification and administrative burden reduction. Due to European Parliament amendments
of the origina Commission proposal, a series of additional labelling requirements have been
added. Commission services continue to monitor the implementation and provide guidance
and information on effective and efficient compliance and enforcement to all stakeholders.

The Commission has recently launched a behavioural economics study on the ‘impact of food
information on consumer's decision-making’. Its results, which aim to identify whether and
how consumers manage to absorb the information that appears on the label and whether the
presentation of such information could be more effective, will be available around the end of
2013. In addition, the following specific reports on the application of the rules under the FIC
Regulation are also foreseen:

e By 13 December 2014, the Commission must produce the following reports:

— Report on whether the labelling of alcoholic beverages should also include
alist of ingredients and nutrition labelling.

37 COM(2013) 74

38 REGULATION (EU) No 1169/2011 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25
October 2011 on the provision of food information to consumers, amending Regulations (EC) No 1924/2006
and (EC) No 1925/2006 of the European Parliament and of the Council, and repealing Commission Directive
87/250/EEC, Council Directive 90/496/EEC, Commission Directive 1999/10/EC, Directive 2000/13/EC of the
European Parliament and of the Council, Commission Directives 2002/67/EC and 2008/5/EC and Commission
Regulation (EC) No 608/2004
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— Reports on the possibility to extend mandatory origin to unprocessed meat
other than beef, pig, poultry, sheep and goat; milk used as an ingredient in
dairy products; unprocessed foods; single ingredient products; and
ingredients that represent more than 50% of afood.

— Report on the presence of trans-fat in food.

e By 13 December 2017, the Commission must produce a report on the use of
additional forms of expression and presentation, on their effect on the internal
market and on the advisability on further harmonisation of those forms of
expression or presentation.

e By 13 December 2019, the Commission must produce a report to evaluate the
application of the mandatory origin labelling for unprocessed meat of pig, poultry,
sheep and goat.

These reports will provide data and information will be available around the end of 2013 to
evaluate the effectiveness and efficiency of the new labelling provisions with relation to
consumer's choice and the coherence and transposition of the legidlative approach of the FIC
Regulation, building on data from Member States.

4. Concernsraised by SMEsin the" Top-10" Consultation and responses by the
Commission

The Communication of the Commission on the follow-up to the Top10 consultation®* has set
out the concerns of SMESs and the response of the Commission to the following regulation
highlighted by SMEs as most burdensome in the area of Consumer Protection:

e General Product Safety — Directive 2001/95/EC

Furthermore comments were also received in relation to the following pieces of |egislation:
¢ Food hygiene— Regulations (EC) No 852/2004 and 853/2004

SMEstell us:

SMEs and stakeholders criticise that the possibility for Member States to decide on
exemptions for SMEs does not work in reality (resistance of local sanitary authorities to
exemptions for which they have to take responsibility in case of problems).).

Commission services comments:

The 2009 implementation report on the Hygiene package®™ suggested simplification and a
stronger focus on SMEs. DG SANCO currently conducts an Impact Assessment with the

39 COM (2013)446
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objective to introduce simplified risk-based procedures and SME specific provisions as
appropriate.

e Materials and articles intended to come into contact with food - Regulation (EC)
No 1935/2004

SMEstell us:

It is disproportionate that every purchase of packaging material (even repetitive) requires a
certificate of suitability for food contact.

Commission services comments;

The introduction of one EU application and authorisation for food contact materials replacing
the several national authorisation schemes reduces administrative burden for industry, results
inlegal certainty for the EU-wide marketing of plastic materials and ensures an EU-wide high
level of consumer protection.

The EU legidlation only requires that for plastic food contact materials a declaration of
compliance is available. It does not need to be provided with every delivery of the same
article. It only needs to be renewed when substantive changes are made in the manufacture or
the legidative requirements have changed. Guidance on the application of the declaration of
compliance is in preparation. A draft has already been discussed with Member States and
stakeholders and is scheduled to be agreed by the end of 2013.

e Provision of food information to consumers— Regulation (EU) No 1169/2011
SMEstdll us:

The Regulation is impossible to implement in a practical way for small companies in the
hotel, restaurant and catering sector (HORECA). It requires the change of virtually al labels
at considerable cost in the botanical sector and written provision of alergy information is
considered unnecessary by representative organisations in a food producing sector as it could
be provided orally.

Commission services comments;

The Regulation does not apply to the botanical sector. This Regulation will apply from 13
December 2014. The obligation to provide nutrition information will apply from 13 December
2016. Implementing acts on the mandatory indication of country of origin or place of
provenance for unprocessed meat should be adopted by December 2013.

The on-going assessment of impacts of these two implementing rules comprises a
comprehensive SME test following the principle of ‘reverse burden of proof' when it comes to

%0 COM(2009) 403
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covering also micro-enterprises. Tools used include an in-depth economic analysis and also, a
specia EU-wide SME survey using the Enterprise Europe Network (EEN). The results of
these assessments will be published, either alongside the implementing acts or as a
Commission report to the Council and the Parliament.

Member States may adopt measures to decide the means by which the allergen information on
non-pre-packed food can be given so Member States can adapt requirements to the specificity
of the sector concerned, including the HORECA sector. A Commission Q&A document,
available on Europa-website®™, indicates that such national measures may alow the
information to be given orally under certain conditions.

e Approximation of the laws of the Member States relating to food supplements -
Directive 2002/46/EC and Regulation on nutrition and health claims made on
food (Regulation (EC) No 1924/2006)

SMEstdl us;

Regarding the Regulation on nutrition and health claims made on food, representative
organisations in food producing sectors consider that a lack of clarity of provisions and
substantial difference in practices in Member States prior to harmonization had led to many
rejections of health claims. There were also estimates of substantial market-size and
employment losses due to the regulation.

Commission services comments;

The health claims Regulation aims to exclude misleading claims from the market. The size of
the producer cannot be an argument to derogate to this principle of fairness both vis-a-vis the
consumer but also vis-aVvis business competitors.

In the area of botanicals, claims have been put "on hold" to allow for further reflection on
whether the differences in the consideration given to evidence of ‘traditional use’ in the
legislation on certain herbal medicinal products are justified when compared to the legislation
on claims. The reflection is currently on-going, including consultation of Member States and
interested stakeholders.

e Pharmaceuticals legidation including Directive 2001/83/EC on the Community
Code for medicinal productsfor human use

SMEstell us:

The level of risk posed by homeopathic products and traditional herbal medicinal products
does not justify the current regulatory burden. It is suggested to replace certain requirements
by a simple notification system and good manufacturing practice certificates.

Commission services comments;

51 http://ec.europa.eu/food/food/l abellingnutrition/foodl abel ling/guidelines 6 10.pdf.
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Due to their specific safety profile, traditional herbal medicines and homeopathics benefit
from a simplified regime: under certain conditions, they do not require authorisation, just
registration. Applicants have thus to provide much less data compared to medicinal products
that are subject to the full marketing authorisation procedure.

e Regulation on Official Controls®™?

SMEstdl us;

SME stakeholders have highlighted this piece of legidation as particularly burdensome
without providing further details.

Commission services comments:

Although official controls legidation is not intended directly for food business operators (its
audience is the Member State enforcement authorities which perform official control
activities), it does present an indirect burden to operators which are required to accommodate
such activities.

The proposal for a revision of rules on official controls™ will require the highest level of
transparency of enforcement authorities towards operators with regard to how official control
activities are organised and performed, increasing their accountability and thus improving the
efficient organisation of official control activities and use of the information collected.

The proposal on official controls®* introduces a requirement for enforcement authorities to
recover the cost of performing official control activities by collecting fees from operators.
However, the very smallest operators (micro-enterprises) will be exempted from having to

pay.

Furthermore, new rules will specifically require the competent authorities to consult operators
on the method of calculation of the fees and to be fully transparent as regards the use of the
fees revenue and as regards the mechanisms in place to ensure an efficient and thrifty use of
such revenue.

5. REFIT legidative actions

The following legidative initiatives with a focus on Regulatory Fitness in the area of Health
and Consumer Policy are in preparation by the Commission. The approximate timing of the
action isindicated in brackets:

2 REGULATION (EC) No 882/2004 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 29
April 2004 on officia controls performed to ensure the verification of compliance with feed and food law,
animal health and animal welfare rules

%3 COM(2013)265

%4 COM(2013) 265 final
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e Recast of the zootechnical legislation consisting of 11 Council legal acts[2013]
Revision of the Clinical Trials Directive 2001/20/EC [2014]

e Review of the Food Hygiene Package to examine the introduction of simplified risk-
based procedures and SME specific provisions [2013]

6. REFIT evaluations

The following evaluations and Impact Assessments with a focus on Regulatory Fitness in the
area of Health and Consumer Policy are planned by the Commission. The approximate date
of expected delivery isindicated in brackets:

e REFIT evauation of the General Food Law [2015]

e Subject to the results of the current review of enforcement aspects, the Commission
could undertake an impact assessment of a simplified regulatory framework optimising
enforcement, reducing administrative burden and valorising standards for animal
welfare to enhance EU food industry competitiveness.
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20. TRADE

1. Policy and legislative responsibilitiesin the area of Trade

The EU manages trade and investment relations with non-EU countries through the EU's
trade and investment policy. The European Union has exclusive competence on trade policy
which covers trade in goods, services, commercial aspects of intellectual property and foreign
direct investment.

The European Commission's Directorate-General for Trade helps to secure prosperity,
solidarity and security in Europe and around the globe through EU trade policy. It contributes
to shape a trade environment that is good for European citizens and European business. It is
also committed to liberalize world trade and foster sustainable economic, social and
environmental development, thereby boosting competitiveness, jobs and growth in the
process.

DG TRADE negotiates bilateral and multilateral trade agreements, ensuring that the rules
agreed are actualy applied, and works closely with the WTO and other multilateral
institutions ensuring that EU businesses can operate fairly in the EU and across the world and
to tackle unfair competition, dumping and subsidization.

DG TRADE isresponsible for the management of legislation related to trade agreements, EU
imports and exports; and trade defense instruments.

2. Smart Regulation Framework and Tools

The policy area of trade features a culture of evidence-based policy making and ensures that
legidation is fit for purpose through a comprehensive evaluation policy which includes
Impact Assessments carried out when a new policy is developed, sustainability impact
assessments (when an agreement is being negotiated) and ex-post evaluations.

3. Measurestaken to ensurethat legidation is'fit-for-pur pose

The Commission has taken various measures across the area of trade to ensure that legislation
isfit for purpose:

The process for the modernization of the Trade Defence I nstruments (TDI) has been based
on an evauation study focusing on the two main trade defence instruments™, a public
consultation carried out from April to July 2012, and finally a comprehensive Impact

%5 [nhttp://trade.ec.europa.eu/doclib/docs/2012/march/tradoc_149236.pdf] covering Council Regulation (EC) No
1225/2009 of 30 November 2009 on protection against dumped imports from countries not members of the
European Community (Basic AD Regulation); Council Regulation (EC) No 597/2009 of 11 June 2009 on
protection against subsidised imports from countries not members of the European Community (Codified
version) (Basic AS Regulation);););).);
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Assessment approved by the IA Board®™®. This process has resulted in a proposa for
modernization which includes a Communication from the Commission and a new legidative
proposal®’ to amend the two basic anti-dumping and anti-subsidy Regulations and
accompanying draft guidelines.®® The modernization will lead to an important update of
these two key trade defence instruments. Part of the modernization package isto help SME’s
in dealing with Trade Defence cases, both in their capacity as European producers as well as
companies with importing activities who are the ones liable to payment of duties imposed.
Moreover, the Commission proposes to improve transparency and predictability of the two
instruments by adopting and publishing guidelines in due course. All this will result in
important improvements in the functioning of the instruments for all stakeholders.

The EU export control policy and Council Regulation (EC) No 428/2009 of 5 May 2009%*
setting up a Community regime for the control of exports transfer, brokering and transit of
dual-use items is being reviewed. A comprehensive implementation report is planned to be
presented to the Council and Parliament already in 2013. This may be followed by a
Commission communication setting out options for reform and simplification of the export
controls.

Commission Regulation (EC) No 1418/2007 of 29 November 2007°® provides for the
conditions for the export for recovery of non-hazardous waste to non-OECD countries.
This Commission Regulation is updated periodically®*, usually once a year, on the basis of
the partner countries information on their import procedures for the waste concerned. In
2012, the Commission addressed all non-OECD countries with a detailed questionnaire in
order to update and complete the Regulation. This exercise is currently being repeated with
enhanced guidance and assistance to the partner countries' authorities.

The Commission is aso liaising with EU Member States and business. The review of the
regulation will provide legal certainty to industry, simplify procedures and reduce
administrative burden. In particular, the amended Regulation should include significantly
more information about conditions for exporting the different kinds of non-hazardous waste

36 SWD(2013) 105 final of 10 April 2013

%7 Proposal for a Regulation of the European Parliament and of the Council amending Council Regulation (EC)
No 1225/2009 on protection against dumped imports from countries not members of the European
Community and Council Regulation (EC) No 597/2009 on protection against subsidised imports from
countries not members of the European Community - COM(2013) 192 final

%8 Communication COM(2013) 191 final of 11/04/2013
%9 0JL 134, 29.05.2009, p.1

%0 Commission Regulation (EC) No 1418/2007 of 29 November 2007 concerning the export for recovery of
certain waste (OJ L 316, 4.12.2007, p. 6)

%! As required by Regulation (EC) No 1013/2006 of the European Parliament and the Council on shipments of
waste (OJ L 190, 12.07.2006, p.1)
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and mixtures of waste to the respective non-OECD countries, hence sparing the business
from the need to search for this information from various other sources. Moreover,
undertaking this "cleaning-up" of the Regulation should also minimise any risk that the
Regulation could include erroneous, outdated or incomplete provisions which could cause
additional costs or damage to industry. For example, if the Regulation erroneously banned
exports of some wastes to some partners, economic operators would be deprived of export
opportunities. On the other hand, if the Regulation wrongly allowed export of some wastes,
such consignments could be stopped at the partner countries borders and there would be a
take-back obligation and costs for exporters.

The Commission will evaluate under REFIT Council Regulation (EC) No 953/2003*% of 26
May 2003 to avoid trade diversion of certain key medicines. The aim of the regulation is
to enable pharmaceutical products for the prevention, diagnosis and treatment of certain
diseases to be sold at different (lower) prices in developing countries and to prevent the trade
diversion into the EU of these ‘tiered price’ products. The Regulation governs tiered pricing
for only three diseases — HIV, tuberculosis and malaria as well as related diseases. Since two
of these diseases primarily affect populations in countries outside the EU, the risk of trade
diversion (importation of cheap medicines into the EU) is very limited. In order to decide on
future action, an evaluation and consultation of stakeholderswill be carried out.

Following the entry into force of the TFEU, a number of trade related regulations will need to
be aligned with the new legal framework. To this end, the Commission has proposed two
enabling regulations®3.Upon approval of these enabling regulations, the Commission will
launch the codification of 26 Council Regulations.

Furthermore, ex post evaluations, assessing the impact of trade agreements in force, will help
to improve the formulation of future trade policy. An ex-post evaluation of the Mexico-EU
Free Trade Agreement will be launched in 2013.

4. REFIT legidative actions

The following legislative proposals by the Commission with a focus on Regulatory Fitness in
the area of Trade are awaiting adoption by the co-legislator:

%82 Council Regulation (EC) No 953/2003 of 26 May 2003 to avoid trade diversion into the European Union of
certain key medicines (OJ L 135, 3.6.2003, p.5)

3 Proposal for a Regulation of the EP and of the Council amending certain regulations relating to the common
commercia policy as regards the procedures for the adoption of certain measures (Omnibus 1) COM(2011)
82 final);) and Proposal for a Regulation of the EP and of the Council amending certain regulations relating
to the common commercial policy as regards the granting of delegated powers for the adoption of certain
measures -(Omnibus I1)- COM(2011) 349 final.
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e Commission Proposal for a Regulation amending the basic anti dumping and anti-
subsidy Regulations®® amending Council Regulation (EC) No 1225/2009 on
protection against dumped imports from countries not members of the European
Community and Council Regulation (EC) No 597/2009 on protection against
subsidised imports from countries not members of the European Community.

The following legidative initiatives with a focus on Regulatory Fitness in the area of Trade
are under preparation by the Commission. The approximate timing of the action is indicated
in brackets:

e Export for Recovery of non-hazardous waste — The update of Regulation 1418/2007°%

will simplify procedures and reduce administrative burden [2013]

o Codification of twenty-six Council Regulations following the adoption of two enabling
regul ations®® **’-bringing trade legislation in line with the TFEU. [2014]

5. REFIT evaluations

The following evaluations and Impact Assessments with a focus on Regulatory Fitness in the
area of Trade are planned by the Commission. The approximate date of expected delivery is
indicated in brackets:

e Comprehensive implementation report on the EU export controls Regulation,
including review of the Dual Use Regulation 428/2009 (required under the basic act
and export control policy). The planned report will present options for reform and
simplification [2013]

e Evaluation of Council Regulation (EC) No 953/2003 of 26 May 2003 to avoid trade
diversion into the European Union of certain key medicines [2014]

e EXx post evaluation of the implementation of the EU-Mexico FTA agreement [launch
planned 2013]

%4 COM(2013) 192, See Impact Assessment Report: SWD(2013)105

%5 Commission Regulation (EC) No 1418/2007 of 29 November 2007 concerning the export for recovery of
certain waste listed in Annex |11 or I11A to Regulation (EC) No 1013/2006 of the European Parliament and
of the Council to certain countries to which the OECD Decision on the control of transboundary movements
of wastes does not apply

36 COM(2011)82 and COM (2011)349

%7 Omnibus | (COM(2011) 82 final); and Omnibus I (COM(2011) 349 final).
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21. MOBILITY AND TRANSPORT
1. Policy and legislative responsibilities

Transport is essential to our economy and enables growth and job creation. The EU depends
on efficient transport networks for the economy to stay competitive, for the internal market to
function smoothly and for citizens to enjoy mobility and free movement.

The main priority in the area of Mobility and Transport are:

e Completing the Single Market through a single competitive transport system capable
of providing better services for citizens and companies at affordable cost, while
safeguarding safety and security and improving the rights of passengers.

e Pushing innovation: promoting the development and roll-out of a new generation of
sustainable transport technologies in particular for integrated traffic management
systems and low carbon vehicles.

e Building the EU's core trans-European infrastructure network as the backbone of a
multi-modal sustainable transport system capable of delivering fast, affordable and
reliable transport solutions to serve Europe's transcontinental corridors.

e Projecting the EU's mobility and transport objectives and defending EU political and
industrial interests on the world stage, within international organisations and with
strategic partners.

2. Smart Regulation Framework and Tools

The Commission is fully committed to better regulation and simplification in the area of
Mobility and Transport as shown by the positive results under the Action Programme for
Reducing Administrative Burdens. Overall more than 1.1 bn EUR of savings for transport
alone are estimated. There were considerable reductions in transport-tariff notifications and
the formalities for short sea shipping. The bulk of the reduction was achieved by updating and
simplifying the rules on tachographs for road transport. These measures benefit SMES in
particular because a large majority of road-transport companies are SMEs.

Furthermore, since 2010, DG MOVE completed twenty impact assessments (five of them in
2013). Work is on-going for nine more impact assessments, which shall be finished in 2013-
2014 and three more are aready planned. Regarding evaluations®™®, sixteen studies were
completed since 2010, while six are on-going. For 2013-2014, six additional evaluation
studies are planned.

38 http://ec.europa.eu/transport/facts-fundings/eval uations/annual_en.htm
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The Commission is engaged in a dialogue with Member States regarding smart regulation in
the area of Mobility and Transport. This concerns in particular a risk-based approach in the
drafting and enforcement of legidation.

3. Measurestaken to ensurethat legislation is'fit-for-pur pose

The following legidative activities and policy measures in the area of Mobility and Transport
are currently being carried out. Some of them include significant simplification elements:

Infrastructure and funding:

Negotiations on Connecting Europe Facility and Guidelines for Trans-European
Networ ks (TEN-T)**® have recently (June 2013) been finalised by the co-legislator within the
2014-2020 Multiannual Financial Framework (MFF) exercise. The political agreement now
only needs to pass the final stages of formal adoption. They were part of the Commission
Communication "A Simplification Agenda for the MFF 2014-2020" 3" The proposals have
been presented in 2011 following an in depth mid-term evaluation aimed to assess the project
management methodology in use, and the impact of project implementation with regard to the
TEN-T Programme objectives and to provide recommendations for input to the TEN-T
Programme and Policy Revision. For transport, the alignment of the rail freight corridors with
the core network corridors is the real simplification.>*

Passenger s Rights:

All pieces of legidation included under this section have either just entered into force

(Regulations 1177/2010 on maritime passenger rights and 181/2011 on bus/coach passenger

rights), are currently being evaluated (Regulation 1371/2007 on rail passenger rights)*’ or a

%9 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
establishing the Connecting Europe Facility, COM(2011) 665 final of 19.10.2011

Proposal for aREGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on Union

guidelines for the development of the trans-European transport network, COM(2011) 650 final/2 of
19.12.2011

379 Adopted on 8.2.2012 COM(2012) 42 final
37 http://ec.europa.eu/transport/themes/infrastructure/ten-t-policy/review/index_en.htm

372 http://ec.europa.eu/transport/facts-fundings/eval uations/doc/2012_reg1371_07.pdf
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Commission proposal®” has just been adopted (air passenger rights — Regulations 261/2004>"
and 2027/97°%).

Intelligent transport Systems (ITS):

This recently adopted legislation®® is being completed by the Commission through delegated
acts.

Rail transport:

In January 2013 the Commission presented "The Fourth Railway Package — completing the
single European railway area to foster European competitiveness and growth”.3’ This
package will eliminate inconsistencies in the EU legal order and will contribute to
simplification. Simplification elements include the vehicle authorisation process where the
current system of successive authorisations issued by national safety authorities, is replaced
by a single EU authorisation for placing vehicles on the market. This is complemented by a
decision on placing vehicles in service by railway undertakings. In addition, a single EU
safety certificate for Railway undertakings is introduced.

Road transport:

38T achograph: The EU legislator has recently (May 2013) completed the negotiation of the
proposal amending Regulation 3821/85 on recording equipment in road transport®”®. Now, the
final adoption is awaited. The Commission proposal took up the recommendation of the High
Level group on Administrative Burdens by proposing an optional exemption for non-transport
business undertaking short transport operations. The measure now lined-up for adoption by
the EU legidator provides an obligatory exemption for craftsmen (i.e. people not having

373 Adopted on 13.03.2013 COM(2013) 130

3" Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004
establishing common rules on compensation and assistance to passengers in the event of denied boarding
and of cancellation or long delay of flights, and repealing Regulation (EEC) No 295/91

37 Council Regulation (EC) No 2027/97 of 9 October 1997 on air carrier liability in the event of accidents
(Official Journal L 285 , 17/10/1997 P. 0001 — 0003)

376 Directive 2010/40/EU of the European Parliament and of the Council of 7 July 2010 on the framework for the
deployment of Intelligent Transport Systems in the field of road transport and for interfaces with other
modes of transport Text with EEA relevance (Official Journal L 207 , 06/08/2010 P. 0001 — 0013)

3" Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL repealing
Regulation (EEC) No 1192/69 of the Council on common rules for the normalisation of the accounts of
railway undertakings, COM (2013) 26 of 31 January 2013

378 http://ec.europa.eu/transport/modes/road/haul age/index_en.htm

37 Council Regulation (EEC) No 3821/85 of 20 December 1985 on recording equipment in road transport, OJ L
370, 31.12.1985, p. 8-21
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driving as their main activity) using vehicles under 7.5 tonnes within a radius of 100 km.
Finally, the Commission intends to withdraw the proposal to merge the driver card with the
driver's licence.®°

Weights and Dimensions: the Commission's recent proposal on the Weights and dimensions
of heavy-good vehicles® will reduce burden for SMEs:

e Suppression of the requests for special permits to carry 45' containers in international
transport

e Targeted checks for overweight in order to avoid stopping vehicles not presumably
infringing the rules. This savestime for hauliers.

e Sharing the responsibility between hauliers and shippers in case of overload of
containers, limiting the risk for SMEs.

e Inaddition a proposal addressing road charging as well as enforcement is foreseen for
adoption by the Commission during the second half of 2013.

Retrofitting of mirrors. The Commission is also considering a proposal to repeal Directive
2007/38/EC on the retrofitting of mirrors to heavy goods vehicles as the directive is no longer
relevant.®

Clean road transport vehicles: The Commission is considering a proposal to repeal in 2014
Directive 2009/33/EC on the promotion of clean and energy-efficient road transport
vehicles®™ as this piece of legislation is no longer necessary in the context of the recent
developments in the horizontal public procurements rules.

Maritime transport

The objective of the Blue Belt concept is to smplify the administrative procedures applicable
to intraaEU maritime trade, thus promoting ShortSeaShipping (SSS). This will reduce costs,
simplify administrative procedures and extend the EU Internal Market to SSS. *®**  Reduced

%0 COM(2011)710

%! proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending
Directive 96/53/EC of 25 July 1996 laying down for certain road vehicles circulating within the Community
the maximum authorised dimensions in national and international traffic and the maximum authorised
weightsin international traffic, COM(2013) 195 final, 15.4.2013

382 Directive 2007/38/EC of the European Parliament and of the Council of 11 July 2007 on the retrofitting of mirrors

to heavy goods vehicles registered in the Community

383 Directive 2009/33/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of clean
and energy-efficient road transport vehicles

4 http://ec.europa.eu/transport/modes/maritime/short_sea_shipping/index_en.htm
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checking of intra-EU cargo that would not be checked if transported overland will alow
authorities to focus on higher risk areas and promote seaborne trade between EU ports. A
policy communication®®* was adopted on 8 July 2013 outlining the envisaged implementing
measures for the Union Customs Code. The communication outlines two implementing
measures that are planned for this year. 3%

Air transport®’

DG MOVE finalised the pilot Fitness check on certain aspects of the aviation single
market®®. The overal finding is that the regulatory framework (Regulation 1008/2008,
Regulation 785/2004 and Regulation 80/2009°%°) continues serving the purpose it was
designed for. Nevertheless, there is some need for the Commission services to provide more
detailed guidance (leasing, restriction of traffic rights), better dissemination of best practices
among enforcement bodies (PSOs, price transparency, passenger protection in case of airline
insolvency) and continuing to improve monitoring and enforcement. On the issue of price
transparency, the Fitness Check recommends non-regulatory measures such as the
consultation with national enforcement bodies, guidelines and dissemination of good
practices.

The Airport package®®, adopted by the Commission in December 2011, is now under

examination by the co-legislators. From a REFIT point of view, the following issues should
be noted:

%5 COM(2013)510

% COMMUNICATION FROM THE COMMISSION: Blue Belt, a Single Transport Area for shipping,
COM(2013) 510 final, 8.7.2013

%7 Directive 2009/45/EC of the European Parliament and of the Council of 6 May 2009 on safety rules and
standards for passenger ships (Recast), Official Journal L 163, 25/06/2009 P. 0001 - 0140

388

http://ec.europa.eu/transport/modes/air/internal_market/doc/fitness_check internal_aviation_market_en_co
mmission_staff working_document.pdf

%9 Regulation (EC) No 1008/2008 of the European Parliament and of the Council of 24 September 2008 on
common rules for the operation of air servicesin the Community (Recast), OJ L293 of 31.10.2008, p. 3-20.

Regulation (EC) No 80/2009 of the European Parliament and of the Council of 14 January 2009 on a Code
of Conduct for computerised reservation systems and repealing Council Regulation (EEC) No 2299/89, OJ
L35 of 4.2.2009, p. 47-55.

Regulation (EC) No 785/2004 of the European Parliament and of the Council of 21 April 2004 on insurance
requirements for air carriers and aircraft operators, OJ L 138 of 30.4.2008, p. 1-6.

30 COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE COUNCIL,
THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE
REGIONS: Airport policy in the European Union - addressing capacity and quality to promote growth,
connectivity and sustainable mobility, COM(2011) 823 final, 1.12.2011.
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e The'sots proposal provides for simplification of legislation®*;

e The 'ground handling' and 'noise’ proposals*** will lead to the repeal of the existing
directives dating from 2002 and 1996 which will be replaced by regulations.

Single European Sky 11°% A major objective of the SESII+ proposal will be the
simplification of the existing legidation. In particular the recast of the SES legidation will
reduce the overlap between the SES and the European Aviation Safety Agency (EASA)
regulatory frameworks, focusing EASA on technical regulation and the Commission on
economic regulation.

The SESII+ proposal will also trigger the optimisation of the administrative resources in the
Member States, especialy the national supervisory authorities (NSAS) who are key actorsin
the implementation of SES.** SESII+ will give the NSAs more autonomy within the State
administrations and effective independence from the service providers they have to supervise.
The proposal will also encourage the NSAs to cooperate better at functional airspace block
and EU levelsto save resources and improve expertise.

4. REFIT legidative actions

The Commission intends to consider proposing the following Directives for repeal. The
approximate timing isindicated in brackets:

e Directive 2007/38/EC on the retrofitting of mirrors to heavy goods vehicles [2014]

e Directive 2009/33/EC on the promotion of clean and energy-efficient road transport
vehicles [2014]

¥ proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
common rules for the allocation of slots at European Union airports, COM/2011/0827 final

%2 proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
groundhandling services at Union airports and repealing Council Directive 96/67/EC, COM/2011/0824 final

3% http://ec.europa.eu/transport/modes/air/single_european_sky/index_en.htm:

The SES legidative framework consists of four Basic Regulations (N° 549/2004, 550/2004, 551/2004 and
552/2004) covering the provision of air navigation services (ANS), the organisation and use of airspace and
the interoperability of the European Air Traffic Management Network (EATMN). The four Regulations
adopted in 2004 (the SES | Package) have been revised and extended in 2009 with Regulation (EC) n°
1070/2009 aiming at increasing the overall performance of the air traffic management system in Europe (the
SES Il Package). This framework aso includes more than 20 Implementing Rules and Community
Specifications ("technical standards"') adopted by the European Commission starting from 2005 in view of
ensuring interoperability of technologies and systems.

3% Regulation (EC) No 551/2004 of the European Parliament and of the Council of 10 March 2004 on the

organisation and use of the airspace in the single European sky (the airspace Regulation) (Text with EEA
relevance), OJL 96, 31.3.2004, p. 20-25
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The Commission is considering withdrawing the following proposal:

e Proposa in legidative procedure regarding driving licences which include the
functionality of adriver card [2013]

5. REFIT evaluations

The following evaluations and Impact Assessments with a focus on Regulatory Fitness in the
area of Mobility and Transport are planned by the Commission. The approximate date of
expected delivery isindicated in brackets:

e Combined Transport Directive®® [2014]

e Evaluation of Passenger Ships Safety L egislation®* [2014]

5 Council Directive 92/106/EEC of 7 December 1992 on the establishment of common rules for certain types of
combined transport of goods between Member States, Official Journal L 368, 17/12/1992 P. 0038 - 0042

% Directive 2009/45/EC of the European Parliament and of the Council of 6 May 2009 on safety rules and
standards for passenger ships (Recast), Official Journal L 163, 25/06/2009 P. 0001 - 0140
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22. ANTI-FRAUD
1. Policy and legidative responsibilities

The area of anti-fraud has the following two main policy objectives. the protection of the
financial interests of the Union®’ and the protection of the euro against counterfeiting®®, both
including by means of criminal law.

Moreover, together with DG TAXUD (and the European External Action Service (EEAY)),
OLAF is responsible for the follow-up of the proposals for a cooperation agreement between
the EU and its Member States and The Principality of Liechtenstein to combat fraud and any

37 Main acquis:
Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the European
Communities financial interests

Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and
inspections carried out by the Commission in order to protect the European Communities' financial interests
against fraud and other irregularities

Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999 concerning
investigations conducted by the European Anti-Fraud Office (OLAF)

Council Regulation (Euratom) No 1074/1999 of 25 May 1999 concerning investigations conducted by the
European Anti-Fraud Office (OCAF)

Commission Decision 1999/352/EC, ECSC, Euratom of 28 April 1999 establishing the European Anti-fraud
Office (OLAF) Euratom establishing OLAF,

1999/396/EC, ECSC, Euratom: Commission and Hercule Decision of 2 June 1999 concerning the terms and
conditions for internal investigations in relation to the prevention of fraud, corruption and any illegal activity
detrimental to the Communities' interests

Decision No 804/2004/EC of the European Parliament and of the Council of 21 April 2004 establishing a
Community action programme to promote activities in the field of the protection of the Community's
financial interests (Hercule programme); and 1995 PFI Convention and its protocols.

3% Main acquis:
Council Regulation (EC) No 1338/2001 of 28 June 2001 laying down measures necessary for the protection
of the euro against counterfeiting

Council Regulation (EC) No 1339/2001 of 28 June 2001 extending the effects of Regulation (EC) No
1338/2001 laying down measures necessary for the protection of the euro against counterfeiting to those
Member States which have not adopted the euro as their single currency

Council framework Decision 2000/383/JHA of 29 May 2000 on increasing protection by criminal penalties
and other sanctions against counterfeiting in connection with the introduction of the euro

2001/923/EC: Council Decision of 17 December 2001 establishing an exchange, assistance and training
programme for the protection of the euro against counterfeiting (the "Pericles’ programme)
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other illegal activity to the detriment of their financia interests and to ensure exchange of
information on tax matters™®.

2. Measurestaken to ensurethat legislation is'fit-for-pur pose

A consolidation of the main legal texts governing the area of anti-fraud has been proposed by
the Commission: Regulations 1073 and 1074/1999 will be replaced by a single Regulation
which will enter into force this autumn. It clarifies the procedura rights of the person
concerned by an investigation. A review of the main decision on OLAF is under preparation
by the Commission.

As regards the proposals made in the framework of the MFF package, OLAF had the overall
objective to keep its two relatively small financing programmes (Hercule and Pericles) fit
for purpose and complementary to other actions at EU level or national level. For lega
reasons, a merger of these two programmes was not considered possible. However, specific
attention was paid in 2011 to the reduction of the burden and simplification, following the
consultation of the stakeholders concerned.

One Impact assessment is on-going, regarding Regulation 515/97°® on mutual assistance in
customs and agricultural matters and one impact assessment has been published in July 2013
on the Establishment of a European Public Prosecutors Office, the latter being undertaken
with DG JUST together with other initiatives (reform of Eurojust and procedura law
initiative).

In addition, the Commission produces annual reports regarding the protection of the financial
interests under Article 325 TFEU reports constitute another useful mean to evaluate on a
regular basis how Member States cope with some specific obligations regarding the
communication of irregularities (Regulations 1848/2006*”*, 1828/2006°% and 498/2007°%).

3% COM(2009) 644 and 648

Com(2009) 644 final - Amended Proposal for a Council Decision on the signing, on behalf of the European
Union, and provisional application of the Cooperation Agreement between the European Union and its
Member States, of the one part, and the Principality of Liechtenstein, of the other part, to combat fraud and
any other illegal activity to the detriment of their financial interests and to ensure exchange of information
on tax matters

Com(2009)648 final - Amended Proposal for a Council Decision on the conclusion, on behalf of the
European Union, of the Cooperation Agreement between the European Union and its Member States, of the
one part, and the Principality of Liechtenstein, of the other part, to combat fraud and any other illegal
activity to the detriment of their financial interests and to ensure exchange of information on tax matters

#% COUNCIL REGULATION (EC) No 515/97 of 13 March 1997 on mutual assistance between the
administrative authorities of the Member States and cooperation between the latter and the Commission to
ensure the correct application of the law on customs and agricultural matters

91 Commission Regulation (EC) No 1848/2006 of 14 December 2006 concerning irregul arities and the recovery

of sumswrongly paid in connection with the financing of the common agricultural policy and the
organisation of an information system in this field and repealing Council Regulation (EEC) No 595/91
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This dialogue has a beneficial impact on the evaluation to what extent is the legidlation fit for
purpose.

Future initiatives:

e The OLAF Regulations (Regulations 1073 and 1074/1999: see above) will be repealed
once the new Regulation entersinto force this autumn

e The procedural law initiative that could be adopted by the Commission this year could
allow the withdrawal of the proposal for a Regulation of the EP and of the Council on
mutual assistance for the protection of the financial interests of the Community.***

3. REFIT legidative actions
The Commission will consider withdrawing the following proposals:

e Proposa by the Commission on criminal law protection of the Community's financial
interests “*°. [2014]

%92 Commission Regulation (EC) No 1828/2006 of 8 December 2006 setting out rules for the implementation of

Council Regulation (EC) No 1083/2006 laying down general provisions on the European Regional
Development Fund, the European Social Fund and the Cohesion Fund and of Regulation (EC) No
1080/2006 of the European Parliament and of the Council on the European Regional Development Fund

93 Commission Regulation (EC) No 498/2007 of 26 March 2007 laying down detailed rules for the
implementation of Council Regulation (EC) No 1198/2006 on the European Fisheries Fund

%4 COM(2006)473 final — Amended proposal for a Regulation of the European parliament and of the Council on
mutual administrative assistance for the protection of the financial interests of the Community against fraud
and any other illega activities

%5 COM(2002)577 final - Amended proposal for a European Parliament and Council Directive on the criminal-
law protection of the Community's financial interests ( Substance is now covered by the proposal for a
directive on the fight against fraud to the Union's financial interests by means of criminal law adopted in
July 2012 (COM (2012) 363final 363).
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23. COHESION PoLiIcy
1. Poalicy and legidlative responsibilities

The objectives of Cohesion Policy are the strengthening of the European Union's economic,
social and territorial cohesion and to promote smart, sustainable and inclusive growth as set
out in the Europe 2020 strategy. In partnership with national, regional and loca actors, the
Commission works to ensure that:

e High quality development strategies and implementation structures are present in the
Member States and regions, contributing to the achievement of the Europe 2020
national targets and delivering EU policy priorities on the ground throughout the
European Union, particularly in the less developed regions reflecting the principle of
solidarity

o Ddlivery is consistent with the principle of sound financial management
e Thepolicy bringsreal benefits to European citizens on the ground.

This is achieved through support for the development and implementation of strategic
investment programmes to promote competitiveness, job creation and sustainability in
Member States and regions; by upgrading the skills and competences of the workforce and
fighting unemployment, in particular of young people, as well as tackling the social
consequences of the crisis; by reinforcing institutional capacity and supporting efficient public
administration by promoting adaptation and innovation in the face of new challenges and by
stimulating territorial cooperation and regional strategies.

The policy also includes the coordination of EU policies on territorial and urban affairs and on
the outermost regions and the European Union Solidarity Fund (EUSF).

The current legidative framework for cohesion policy will soon be repealed by a new one to
be set up for the period 2014-2020. The Commission's proposals for the next programming
period are currently on the table of the negotiations with the co-legislators and are as follows:

e Proposal for aregulation laying down common provisions on the European Regional
Development Fund, the European Socia Fund, the Cohesion Fund, the European
Agricultural Fund for Rural Development and the European Maritime and Fisheries
Fund covered by the Common Strategic Framework and laying down genera
provisions on the European Regional Development Fund, the European Socia Fund
and the Cohesion Fund and repealing Council Regulation (EC) No 1083/2006%;

4% COM (2011) 615
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e Proposa for a Regulation amending Regulation (EC) No 1082/2006 on a European
grouping of territorial cooperation (EGTC) as regards the clarification, simplification
and improvement of the establishment and implementation of such groupings™’;

e Proposa for a Regulation on specific provisions for the support from the European
Regional Development Fund to the European territorial cooperation goal“®;

e Proposa for a Regulation on the Cohesion Fund and repealing Council Regulation
(EC) 1084/2006"*;

e Proposa for a Regulation on specific provisions concerning the European Regional
Development Fund and the Investment for growth and jobs goal and repealing
Regulation (EC) No 1080/2006™°.

e Proposa for a Regulation on the European Social Fund and repealing Council
regulation (EC) No 1081/2006*"*,

2. Smart Regulation Framework and Tools

Simplification has been one of the most popular demands for the new cohesion policy. The
Commission is keen to meet this expectation. It has, however, become clear that due to the
variety of experiences and differences in national administrative set-up, simplification
measures might not have the same impact in all the Member States and at all levels. This
poses a challenge to try to find enough common ground and combine it with flexibility to
simplify the management of cohesion policy.

The Commission has identified several aspects of the value of simplification. It is needed to
ensure the smooth delivery of the policy and continued interest of beneficiaries. It can have a
positive impact on the results of the policy by ensuring an efficient distribution of
administrative efforts required at national, regional and EU levels, cutting the time and costs
of reaching the objectives and allowing a focus on results. By putting in place ssmpler rules,
which are more easily understood by the actors involved, thus reinforcing legal certainty,
simplification can also help to reduce errors and increase the assurance given by the national
delivery systems.

7 COM(2011) 610
“% COM(2011) 611
%% COM (2011) 612
419 COM (2011) 614

“1 COM (2011) 607

140



As outlined below, simplification presents itself in many forms, some of them explicit and
direct, while others are optional or may need transposition in the national rules. The
Commission proposes to achieve simplification through different methods, such as
harmonisation of rules for severa funds, increased flexibility, increased proportionality,
clarification of rulesto improve legal certainty, and digitalisation of documents and processes.

The full impact of simplification will not be achieved by relying only on the Commission’s
proposals. The Member States and all involved authorities have a key role to play in ensuring
simplification is achieved for the beneficiaries. Member States are encouraged to take full
advantage of al the options and flexibility offered in the new framework and make the best
choice for their particular circumstances. The Commission offers its support for Member
States and regions in their efforts to adopt good practices and avoid adding further national or
regional legislation where it is not needed. The full effects of simplification may also depend
on the administrative set-up at national and regional levels, and therefore be greater in some
Member States than in others.

A reduction of administrative burden for beneficiaries is the main aim behind the
Commission’s proposals. Some elements of simplification reduce administrative effort at all
levels and some are targeted at national and regional administrations. In some cases
investment by the public administration in new information systems, procedures and training
IS necessary to ensure simplification for beneficiaries.

Experience has also shown that changing completely the regulatory framework from one
period to another has entailed adaptation costs for managing authorities or beneficiaries and
has been the source of errors. For this reason many stakeholders have cautioned against a
radical overhaul of the rules. The Commission’s proposals can be considered as an evolution
towards simplification and not arevolution .

3. Measurestaken to ensurethat legidation is'fit-for-pur pose

As the Commission's response to these challenges, the Commission’s proposals address the
need for simplification through a number of measures proposed for the new regulatory
framework.

Harmonisation of rules with other Funds. The proposed regulation lays down common
rules for the European Structural and Investment Funds (ESI Funds) comprising the three
cohesion policy Funds, the rural development Fund and the maritime and fisheries Fund in
terms of strategic planning, eligibility and durability. In addition, the number of strategic
documents will be reduced at national level by having only one national strategic document
for the five ESI Funds.

More flexibility in the set-up of cohesion policy programmes and systems. To alow for
flexibility in the set-up of national and regional arrangements, implementation of the Funds
should take place at the appropriate territorial level in accordance with the administrative
framework of the Member State. A number of new options have been proposed proposed
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provide more flexibility: the possibility for Member States and regions to plan ERDF, ESF
and the CF jointly or in separate operational programmes; to combine financing for one
project from several EU funded instruments; to finance horizontal technical assistance
activities from one Fund; and merge the functions of the managing and certifying authorities.
It is also possible to set up joint monitoring committees and annual review meetings for
programmes financed from the Funds. Eligibility of equipment from the ESF will aso
facilitate integrated planning and implementation at project level.

Increased proportionality: All arrangements for the implementation and use of the CSF
Funds in relation to reporting, evaluation, management and control should be proportionate in
financial and administrative terms to the level of support allocated. The Commission and the
Member State may agree not to hold an annual review meeting. Simplifications have been
proposed for the implementation reports. Continuing to apply risk-based methods of sampling
for controls by the managing authority should allow for a more efficient use of resources. The
Commission audit work will also focus on the more risk-prone areas. Where there are no
significant deficiencies in the management and control systems, the level of audit work will
required of national audit authorities can be reduced. The Commission proposal aso limits the
intensity of project audits; for example, projects below a certain limit can only be audited
once prior to closure and others once ayear.

Legal certainty through clearer rules: Clear and straightforward rules can be a great source
of simplification. Based on lessons learnt, several of the 2007-2013 rules have been readjusted
with the goal of clarity. More varied types of financial instruments can be made available in
the next period, while more standardised rules will be provided to reduce the necessity of
making national rules. The conditions under which it is possible to finance projects outside
the programme area are clarified. An optional flat rate approach has been added to the rules
on revenue generation.

Mor e efficient delivery and lighter reporting: In severa cases simplification will also bring
about a direct reduction in administrative costs. Focussing on core common indicators will
facilitate aggregation of data and reporting on achievements at EU level. Lighter and more
automated annual reporting will decrease the burden of producing the annual report, and the
control of additionality will be based on data submitted for the economic surveillance of the
Stability and Growth Pact. The intention of the Commission is to ensure proportionate
reporting by the managing authorities, limiting it to essential elements.

Reducing the administrative burden for beneficiaries: Beneficiaries administrative burden
will be reduced including wider possibilities for the use of simplified costs while maintaining
the simplified costs options already introduced in 2007- 2013. The retention period of
documents and the period during which controls can be carried out on projects will be much
shorter than it is currently, reducing administrative burden and reinforcing legal certainty for
beneficiaries of small operations in particular. An integrated approach to community-led local
development will also allow the use of lighter procedures.
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A move towards results-based management: A Joint Action Plan (JAP) is an operation,
supported by one or more or operational programmes, in order to achieve single predefined
goal agreed jointly between the Member State and the Commission. A JAP can integrate
different projects and will be implemented through a results-based approach, as payments will
be linked exclusively to outputs and results. JAPs can be applied in different areas, including
the sustainable integration of young people into employment, and technical assistance, but the
provision of infrastructure will not be supported. Making use of a JAP requires the definition
of reliable output and result targets. However, it can also considerably simplify the day to day
financial management of projects by beneficiaries and the refocus the control work of national
and regional authorities from invoicesto results.

e-Cohesion: e-Cohesion constitutes an area of great potential for the reduction of
administrative burden. It alows beneficiaries to submit to programme authorities and to store
al information electronically, and to make use of existing data in the public registries. This
reduces problems in data retention, mistakes in data insertion, and the burden of submitting
the documents more than once.

Simplification of European Territorial Co-operation: A separate regulation that allows for
more tailor-made provisions and provides authorities implementing European Territorial
Cooperation (ETC) with a clear overview of applicable rules has been proposed.**? The main
proposed developments include the possibility to cover 20% of staff costs with a flat rate
payment, more harmonised eligibility rules, and the fusion of the functions of the managing
authority and certifying authority.

42 COM(2011) 611
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24. SUMMARY LISTSOF SUGGESTED ACTIONS"

24.1. Commission Proposals (Regulatory Fitness Focus) awaiting
adoption by (Co-) Legidator

Agriculture

e Rulesfor direct payments*®

e Single Common Market Organisation Regulation™*
e Rura Development Regulation*

e Rules on financing, management and monitoring™®

e Measures on fixing certain aids and refunds™’

Budget

1. Proposal of the Commission for anew own resource based on VAT*8

Energy

2. Commission proposal for a Community system for registration of carriers of
radioactive materials replacing national reporting and authorization procedures by a
unique registration system will simplify the procedure while ensuring high radiation

* Note: Items relevant for the Top10 Consultation are marked "*".

“3 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
establishing rules for direct payments to farmers under support schemes within the framework of the
common agricultural policy, COM(2011) 625 final/2, 19.10.2011

“4 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
establishing a common organisation of the markets in agricultural products (Single CMO Regulation),
COM(2011) 626 final/2, 19.10.2011

“1% proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on support
for rural development by the European Agricultural Fund for Rural Development (EAFRD), COM(2011)
627 final/2, 19.10.2011

“® Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the
financing, management and monitoring of the common agricultural policy, COM(2011) 628 final/2,
19.11.2011

“I7 Proposal for a COUNCIL REGULATION determining measures on fixing certain aids and refunds related to
the common organisation of the markets in agricultural products, COM(2011) 629 final, 12.10.2011

418 COM (2011) 737
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protection levels*° [in the EU legislative procedure in the Council under Article 31 of

the Euratom Treaty]

Commission proposal for consolidation on basic safety standards in field of
radioprotection and associated directives? [in the EU legislative procedure in the
Council under Article 31 of the Euratom Treaty]

Maritime Affairs and Fisheries

4.

5.

Commission proposal for areform of the Common Fisheries Policy**

Commission proposal on Common Market Organisation in fishery and aquaculture
products*? -

Commission proposal for anew EMFF*

Internal Market and Services

7.

Commission proposal on the review of the Professional Qualifications Directive
(2005/36/EC)***

Commission proposal to amend Public Procurement Directive 2004/18/EC and
Directive 2004/17/EC**®

Development Cooperation, Humanitarian Aid and Civil Protection and Enlargement

0.

Commission proposal for a Regulation establishing common implementing rules and
procedures for the implementation of the Union's instruments for external action®®

“19 Proposal for a Council Regulation establishing a Community system for registration of carriers of radioactive
materials of 30 August 2011 - COM(2011) 518 final

“20 Proposal for a Council Directive laying down basic safety standards for protection against the dangers arising
from exposure to ionising radiation of 30 May 2012 - COM(2012)242

421 COM(2011)425

422 COM(2011)416

23 COM(2011) 804

424 COM(2011) 883

425 COM(2011) 896 and COM(2011) 895

4% COM (2011) 842
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10.

11.

12.

13.

14.

15.

16.

17.

Trade

19.

Commission proposal for a Regulation establishing a financing instrument for
development cooperation*’

Commission proposal for a Regulation establishing an Instrument for Nuclear Safety
Cooperation*?®

Commission proposal for a Regulation establishing a financing instrument for the
promotion of democracy and human rights**

Proposal for a Regulation establishing a European Neighbourhood Instrument*®

Proposal for a Regulation establishing a Partnership Instrument for cooperation with
third countries™*

Commission Proposal for a Regulation on the implementation of the 11th European
Development Fund under the ACP-EU Partnership Agreement™**?

Commission proposal for a Decision of the European Parliament and of the Council on
aUnion Civil Protection Mechanism™?

Commission proposal for arevised instrument for Pre-accession Assistance (IPA 11)***

Commission Proposal for a Regulation amending the basic anti-dumping and anti-
subsidy Regulations™ amending Council Regulation (EC) No 1225/2009 on
protection against dumped imports from countries not members of the European
Community and Council Regulation (EC) No 597/2009 on protection against
subsidised imports from countries not members of the European Community.

42 COM(2011) 840

428 COM(2011) 841

29 COM(2011)844

40 COM (2011) 839

“1 COM(2011) 843

42 COM (2013) 445

4% COM(2011)934

% COM(2011)838

4% COM(2013) 192 See Impact Assessment Report: SWD(2013)105
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24.2. Commission Initiatives (Regulatory Fitness Focus) in
Preparation

Agriculture and Rural Devel opment

1. Simplification of the rules on State aid in the agricultural sector [2013 / 2014]

2. Information Provision and Promotion Measures for Agricultural Products.** [2013]
Competition

3. Simplified procedure for Merger Control - Council Regulation No 139/2004**" [2013]
Employment, Social Affairs and Inclusion

4. Consolidation of three Directives regarding information and consultation of workers
further to a Fitness Check on this policy area™®

Satistics
5. Framework Regulation Integrating Business Statistics (FRIBS) [2015]

6. Framework regulation in the field of socia statistics depending on the outcome of
discussions on the legidative architecture within the European Statistical System
[2015]

7. Reform of Farm Survey System — Review of Regulation 1166/2008 [2016]
Home Affairs
8. Amendments to the Visa Code - Regulation (EC) No 810/2009** [2013]
9. Codification of Schengen Borders Code [2013]
Justice

10. Revision of Directive 90/314 on package travel, package holidays and package tours
[2013];

4% Roadmap on review:
http://ec.europa.eu/governance/impact/planned ia/docs/2012_agri_ 006 regulation promotion en.pdf

“3" Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between
undertakings (the EC Merger Regulation)

4% This concerns Directive 98/59/EC on collective redundancies, Directive 2001/23/EC on transfers of
undertakings and Directive 2002/14/EC establishing a general framework relating to information and
consultation of workersin the EC.

%9 Regulation (EC) No 810/2009 establishing a Community Code on Visas
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11. Revision of Regulation 861/2007 of the European Parliament and of the Council of
11 July 2007 establishing a European Small Claims Procedure [2013]

12. Revision of Directive 2006/114/EC concerning misleading and comparative
advertising [2013]

Maritime Affairs and Fisheries

13. Fishing Authorisation Regulation [2014]

14. Technical measures for the protection of Marine Organisms [2014]
Internal Market and Services

15. IP civil enforcement in the context of its review of Directive 2004/48/EC taking into
account improved clarity, cost reduction and the need to limit abuse of procedures
[2014]

16. Codification of 8 Directives in Company Law - Directives 82/891/EEC, 89/666/EEC,
2005/56/EC, 2009/101/EC, 2009/102/EC, 2011/35/EU, 2012/17/EU, 2012/30/EU -
[2014]

17. Revision of Remedies in public procurement (Directives 89/665/EC and 92/13/EEC,
amended by Directive 2007/66/EC) [2015]

18. UCITS* [2013]

19. European Long-term Investment Funds [2015]
Enlargement

20. Implementing Rules IPA 11 [2013]
Taxation and Customs Union

21. A standard EU VAT declaration in al Member States [2013]
Health and Consumer Policy

22. Review of the Food Hygiene Package to examine the introduction of simplified risk-
based procedures and SME specific provisions [2013]

23. Revision of the Clinical Trias Directive 2001/20/EC [adoption by the legislator
expected in 2014]

24. Recast of the zootechnical legislation consisting of 11 Council legal acts[2013]

40 Djrective 2009/65/EC
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Trade

25. Export for Recovery of non-hazardous waste — The update of Regulation 1418/2007
will simplify procedures and reduce administrative burden [2013]

26. Codification of 26 Council Regulations following the adoption of two enabling
regulations*" bringing trade legislation in line with the TFEU [2014].

41 COM(2011)82 and COM(2011)349
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24.3. Indicative List of Regulations for repeal (Regulatory Fitness
Focus)

Energy

1. Council Decision on the setting of a Community target for a reduction in the
consumption of primary sources of energy in the event of difficulties in the supply of
crude oil and petroleum products and implementing legislation “* [2014]

Enterprise and Industry

Directive 1999/45/EC on the classification, packaging and labelling of dangerous
preparations [2015]

Satistics
2. Steel Statistics Regulation (EC) No 48/2004 [CWP 2015]
Home Affairs

3. Council Decision 2000/642/JHA of 17 October 2000 concerning arrangements for
cooperation between financial intelligence units of the Member States in respect of
exchanging information** [2015]

Internal Market and Services
6. Directive 98/84 on commercial agents. [2014]
Mobility and Transport
7. Directive 2007/38/EC on the retrofitting of mirrors to heavy goods vehicles [2014]

8. Directive 2009/33/EC on the promotion of clean and energy-efficient road transport
vehicles [2014]

“2 Council Decision 77/706/EEC of 7 November 1977 on the setting of a Community target for a reduction in
the consumption of primary sources of energy in the event of difficulties in the supply of crude oil and
petroleum products (+implementing Commission Decision 79/639)

“3 Timing to depend on adoption and implementation of Anti-Money Laundering Directive proposal, adopted
by Commission 5/02/2013 which will make Decision 2000/642/JHA obsol ete.
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24.4. Indicative List of Commission Proposals to be withdrawn
following a regulatory Fitness Assessment

Internal Market and Services
1. Proposal in legislative procedure on the legal protection of designs** [2014]

2. Proposa in legidative procedure on the Community patent which has now been
converted into enhanced cooperation** [2014]

Anti-Fraud
3. Proposal in legislative procedure on criminal law protection of the Community's
financial interests COM (2004) 509*° [2014]
Mobility and Transport

4. Proposal in legislative procedure regarding driving licences which include the
functionality of adriver card COM(2011)710 [2013]

444 COM(2004) 582
45 COM(2010)350
“ gubstance is now covered by the proposal for a directive on the fight against fraud to the Union's financial

interests by means of criminal law adopted in July 2012 (COM (2012) 363).
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24.5. List of Evaluations and Impact Assessments with Regulatory
Fitness Focus

Agriculture and Rural Devel opment
1. Review of the political and legal framework for organic farming [2014]

2. Review of the schemes for the supply of fruit and vegetable and milk products to
school children [2013]

Communications Networks, Content and Technology
3. Privacy and Electronic Communications Directive®’ [2014]
4. Audio-visual Media Services Directive (AVMSD)**® [2015]
Competition

e Possible reform of the EU Merger Regulation (referral system and minority
shareholdings) - [2013 if outcome of public consultation positive]

Employment, Social Affairs and Inclusion
5. Review of Temporary Agency Work Directive [2013]*;
6. Impact Assessment on the Working Time Directive [2014]*

7. Evaluation of legisation on employer's obligation to inform employees of the
conditions applicable to the contract or employment relationship [2014]*

8. Ex-post evaluation of the Health and Safety at Work Legidation, including the
Framework Directive 89/391/EEC and 23 related Directives [2015]*

Enterprise and Industry
9. Fitness check on the type-approval system for motor vehicles [2013]

10. Fitness check on the oil refining Industry [2014];

“7 Directive 2009/136/EC of the European Parliament and the Council of 25 November 2009 amending
Directive 2002/22/EC on universal service and users’ rights relating to electronic communications networks
and services, Directive 2002/58/EC concerning the processing of personal data and the protection of privacy
in the electronic communications sector and Regulation (EC) No 2006/2004 on cooperation between
national authorities responsible for the enforcement of consumer protection laws

“8 Directive 2010/13/EU of the European Parliament and the Council of 10 March 2010 on the coordination of

certain provisions laid down by law, regulation or administrative action in Member States concerning the
provision of audiovisual media services (Audiovisual Media Services Directive)
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11. Evaluation of the firearms legislation [2014]
12. Evaluation of the Machinery Directive [2016]
Other studies including sector cost assessments:
13. Cost assessment on the chemical industry (study) [2014]
14. Cost assessment on the forest-based industries (study) [2014]
15. Cost assessment on the steel sector (study) [delivered];
16. Cost assessment on the aluminium sector (study) [2013];
Environment
17. Fitness Check of Waste Policy **° [2™ quarter 2014]*
18. Fitness Check of the EU Eco-label (66/2010) **°, EMAS (1221/2009)** [2014]

19. Directive 94/63 on the control of volatile organic compound emissions resulting from
the storage of petrol and its distribution from terminals to service stations*™? [2014]

20. Directive 2002/49/EC relating to the assessment and management of environmental
noise™ [2014]

21. Directive 2004/35/CE on environmenta liability with regard to the prevention and
remedying of environmental damage™* [2014]

22. Directive 2007/2/EC establishing an Infrastructure for Spatial Information in the
European Community (INSPIRE)*° [2014]

49 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and
repealing certain Directives

%0 Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25 November 2009 on the EU
Ecolabel

1 Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 on the
voluntary participation by organisations in a Community eco-management and audit scheme (EMAS),
repealing Regulation (EC) No 761/2001 and Commission Decisions 2001/681/EC and 2006/193/EC

2 possible merger with Directive 2004/42/EC "V olatile Organics Compounds due to the use of organic solvents
in certain paints and varnishes and vehicle refinishing products’.

“%3 Directive 2002/49/EC of the European Parliament and of the Council of 25 June 2002 relating to the
assessment and management of environmental noise
4 Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental

liahility with regard to the prevention and remedying of environmental damage
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23. European Pollutant Release and Transfer Register (EPRTR)**° [2015]

24. Evaluation of Legidation in the area of the Aarhus Convention [pending a Court of
Justice judgement]

25. Council Directive 1999/22/EC relating to the keeping of wild animals in zoos
[2015/16 depending on availability of resources]

Home Affairs

26. Council Framework Decision 2008/841/JHA 2008 on the fight against organised
crime [2013]

27.Visa Information System (V1S): Regulation (767/2008) of the EP and Council and
Council Decision 2005/512 [2014]

28. Council Framework Decision 2008/919/JHA amending Framework Decision
2002/475/JHA on combating terrorism [2014];

29. Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European
Agency for the Management of Operational Cooperation at the External Borders of the
Member States of the European Union (FRONTEX) [2014]

30. Regulation (EC) No 863/2007 of the European Parliament and of the Council of 11
July 2007 establishing a mechanism for the creation of Rapid Border Intervention
Teams and amending Council Regulation (EC) No 2007/2004 as regards that
mechanism and regulating the tasks and powers of guest officers [2014]

31. Council Directive 2004/81 on the residence permit issued to third-country nationals
who are victims of trafficking in human beings or who have been the subject of an
action to facilitate illegal immigration, who cooperate with the competent authorities
[2014]

Justice

32. Fitness check with a view to consolidation and merger of the following legal acts
related to consumer rights and advertising possibly into a Regulation so as to ensure
maximum harmonisation and clarity for businesses [2014]:

e Directive 2005/29/EC on unfair business to consumer commercial practices*;

e Forthcoming initiative addressing unfair trading practices between businesses
in the retail chain (also mentioned in the Communication Review of Directive
2006/114/EC concerning misleading and comparative advertising™")*;

> Directive 2007/2/EC of the European Parliament and of the Council of 14 March 2007 establishing an
Infrastructure for Spatial Information in the European Community (INSPIRE)

“3 http://prtr.ec.europa.eu/

7 COM(2012) 702
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Taking also into account:

e Directive 1999/44/EC on certain aspects of the sale of consumer goods and
associated guarantees;

e Directive 93/13/EC on unfair terms in consumer contracts.

33. Directive 2008/122/EC of the European Parliament and of the Council on the
protection of consumers in respect of certain aspects of timeshare, long-term holiday
product, resale and exchange contracts [2014]*;

34. Directive 2011/83/EC of the European Parliament and of the Council on consumer
rights - as part of the statutory report on the functioning of the Directive. [2016]*;

35. Directive 99/44/EC of the European Parliament and of the Council on certain aspects
of the sale of consumer goods and associated guarantees (modified by Directive
2011/83) [2015];

36. Council Directive 79/7/EEC on the progressive implementation of the principle of
equal treatment for men and women in matters of social security [2015];

37. Regulation (EC) No 805/2004 of the European Parliament and of the Council of 21
April 2004 creating a European Enforcement Order for uncontested claims [on-going];

Internal Market and Services

38. Regulation 1606/2002 on the application of international accounting standards (1AS)
[2014]

39. New Remedies Directive 2007/66/EC [2014]
Humanitarian Aid and Civil Protection

40. Evaluation of the European Consensus on Humanitarian Aid - the policy framework
for cooperation between the EU and Member States [2014].

Taxation and Customs Union
41. Evaluation of general excise duty arrangements [2015].

42. Evaluation of the directive on the structure and rates of excise duty applied to
manufactured tobacco [2014].

Health and Consumer Policy
43. REFIT evaluation of the General Food Law [2015]

44. Subject to the results of the current review of enforcement aspects, the Commission
could undertake an impact assessment of a simplified regulatory framework
optimising enforcement, reducing administrative burden and valorising welfare
standards to enhance EU food industry competitiveness.

Trade
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45. Comprehensive implementation report on the EU export controls Regulation,
including review of the Dual Use Regulation 428/2009 (required under the basic act

and export control policy). The planned report will present options for reform and
simplification [2013]

46. Evaluation of Council Regulation (EC) No 953/2003 of 26 May 2003 to avoid trade
diversion into the European Union of certain key medicines [2014]

47. Ex post evaluation of the implementation of the EU-Mexico FTA agreement [launch
planned 2013]

Mobility and Transport

48. Combined Transport Directive [2014]
49. Evaluation of Passenger Ships Safety L egislation [2014]
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