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Komission ehdotus EU:n padstékauppaj arjestelmaa koskevan rekisteriasetuksen muuttamiseksi

Kokous

Liitteet Viite

EUTORI/Eurodoc nro:

U-tunnus/ E-tunnus;

Kasittelyn tarkoitus ja kasittelyvaihe:

Komissio valmistelee paéstokauppadirektiivin 19 artiklan nojalla annetun ns.
rekisteriasetuksen uudistamista, milla pyritaan erityisesti ehka semaan

paastooi keusrekisteriin ja paastooikeuksiin kohdistuvia vaarinkaytoksid. Komission
ehdotuksesta uudeksi rekisteriasetukseksi on tarkoitus aénestéa
IImastonmuutoskomiteassa 17.6.2011.

Perusmuistio toimitetaan eduskunnalle kirean késittelyaikataulun vuoksi E-kirjeena.
Asiakirjat:

Draft Commission Regulation (EU) establishing a Union Registry for the trading period

commencing on 1 January 2013, and subsequent trading periods, of the Union emissions

trading scheme pursuant to Directive 2003/87/EC of the European Parliament and of the

Council and Decision 280/2003/EC of the European Parliament and of the Council and

amending Regulations (EC) No 2216/2004 and (EU) No 920/2010.

Komissio toimittaa viel& ilmastonmuutoskomitean éanestysta varten uuden
asetusluonnoksen k&annoksineen jasenvaltioille.

EU:n oikeuden mukainen oik eusperusta/padtoksentekomenettely:

Paastokauppadirektiivin (2003/87/EY) 19 artiklan 3 kohdan mukaan komissio antaa
asetuksen standardoidusta ja suojatusta rekisterijarj estel masta.
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Rekisteriasetus ja sen muutokset hyvaksytéin neuvoston komitol ogiapddtoksen
1999/468/EY 5a artiklan mukai sessa valvonnan kasittavassa saéntel ymenettel yssa.
[Imastonmuutoskomitea antaa lausuntonsa asetusehdotuksesta maérdenemmistol | &.

Kasittelija(t):
Ty6- jaelinkeinoministerid, ylitarkastaja Perttu Wasenius, puh. 050 39 60022
Suomen kanta/ohje:

Suomi kannattaa sitg, ettd paastooikeuksista kirjaa pitavien rekistereiden turvallisuutta
parannetaan entisestéan vaarinkdytosten torjumiseksi. Komission ehdotuksen tavoitteena
on ensisijaisesti nimenomaan vaarinkaytosten torjuminen ja Suomi kannattaa niita siks
yleisesti. Osa komission ehdotuksista on kuitenkin saanut seké jasenvaltioiden etta
markkinatoimijoiden taholta ristiriitaisen vastaanoton, koska niiden vaikutuksia ja
tehokkuutta vaarinkaytosten torjumiseks ei tiedetd. Lisaksi tietyt ehdotukset ovat
ristiriidassa ainakin joidenkin jasenvaltioiden kansallisen |ainséédannon kanssa sekéa
aiheuttavat merkittavaa lisétyotd ja -kustannuksia jasenvaltioiden rekisterinpitgjille ja
paastokaupan toiminnanharjoittajille.

Omistusoikeus paastooikeuksiin

Komissio ehdottaa, etta paastdoi keuksien omistusoikeus perustuisi jatkossa puhtaasti
rekisterimerkintdan (37 artikla). Tallainen sé8nnds olisi Suomen oikeusjarjestyksessa
ainutlaatuinen ja eroaisi merkittévasti nykyisistd omistusoikeuden syntymista ja
siirtymisté koskevista perusperiaattei stamme. Erityisen ongelmallista ehdotuksessa on se,
etta kumoutumaton omistusoikeus pdastoikeuksiin voisi sen mukaan syntya mm.

oi keudenvastai sen pakottamisen, tahallisen harhaanjohtamisen ja jopa rikollisen
menettelyn seurauksena. Ehdotus asettaisi lisaksi paésttoikeudet erityiseen asemaan
insolvenssimenettelyissa (konkurssi ja yrityssaneeraus) jargjoittais erityisesti

takai sinsaantiséantel yn soveltamista merkittavasti.

K oska paasttkauppa on Euroopan lagjuista ja puhtaasti séhko6isessd muodossa tapahtuvaa
toimintaa, Suomi kannattaa paéstdoi keuksien palautusvel vollisuutta koskevan
lainsd&dannon yhtendistdmista EU-tasolla. Sdanndsta pitdisi kuitenkin selkessti rgjata
Siten, etta se e tarjoa laillista suojaa rikollisesti tai muuten vilpillisesti toimiville. Suomi
el myoskaan kannata sitg, etta paastooi keutta kohdeltaisiin insolvenssimenettelyissa
juridisesti eri tavalla kuin essm. osakettatai muuta immateriaalioikeudellista objektia.

Suomi e voi taltéa osin kannattaa komission ehdotusta sen nykyisessda muodossa.

Muut vaarinkdytosten torjumiseksi ehdotetut séannokset

Tieto- ja asiakirjavaatimukset paastooikeustilin avaamisen yhteydessa seké olemassa
olevien tilitietojen tarkistaminen

Padstoikeusrekisterin tilinhaltijoiden henkil 6llisyyden varmistamiseksi Komission
ehdotuksessa liséttéisiin tilin avaamisen yhteydessa vaadittavien tietojen ja asiakirjojen
méaréa entisestdan. Kaikille tilinhaltijoille asetettaisiin lisdks velvollisuus ilmoittaa
Energiamarkkinavirastolle jokaisen vuoden loppuun mennessa kirjallisesti, etta tilin
tiedot ovat taydelliset, gantasaiset ja oikeat. Energiamarkkinaviraston tuliss myos itse
tarkistaa vahintdan kolmen vuoden vdein tilitietojen tydellisyys, gjantasaisuus ja
oikeellisuus. K ertaluontei sena toi menpiteena Energiamarkkinaviraston tulisi lisdksi
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vuoden 2011 loppuun mennessa tarkistaa erikseen, ettd kaikki ns. henkilén
paastooikeustilgla (muut kuin pdasttkaupassa olevien laitosten tilit, noin 60 tilia
Suomessa) koskevat tiedot ovat téydelliset, gjantasaiset ja oikeat.

Kaikkien Energiamarkkinavirastolle toimitettavien asiakirjakopioiden tulisi komission
ehdotuksen mukaan olla julkisen notaarin oikeaks todistamia.

Suomi e kannata ehdotettuja lisdvaatimuksia voimassa olevien vaatimusten lisaks tilien
avaamiselle ja olemassa olevien tilitietojen tarkistamiselle. Ehdotetut muutokset
lisdisivat merkittévasti Energiamarkkinaviraston ja paésttkauppayritysten tyttaakkaa ja
olisivat siksi Suomen kannalta ongelmallisia. Tadta osin Suomi voi kuitenkin viime
k&dessa hyvaksya komission ehdotuksen, jos ratkaisu komiteassa syntyy télta pohjalta.

Yliméaar i sten valtuutettujen edustajien nimittaminen

Ehdotuksen mukaan jokaisen tilinhaltijan tulisi nimittéa tililleen vahintdan yksi rs.
yliméarainen valtuutettu edustaja ainakin 1.1.2012 ja 29.6.2012 véliselle gjanjaksolle.
My0ds ylimaaraisten valtuutettujen edustajien nimittdmista koskisivat erittéin lagjat
tiedonkeruuvaati mukset.

Suomi katsoo, etta vaatimusta tilinhatijan ylimaéradisen valtuutetun edustajan
nimittamisesta 1.1.2012 — 29.6.2012 véliselle gjalle tulis lieventaé ainakin pienten
yritysten/paéstgjien osalta. Ehdotettu séannos aiheuttaisi kdytannon vaikeuksia
pienemmille paastokaupan piirissa oleville yrityksille ja runsaasti lisdtyota
Energiamarkkinavirastolle. Taltd osin Suomi voi kuitenkin viime kédessa hyvaksya
komission ehdotuksen, jos ratkaisu komiteassa syntyy talta pohjalta.

Paastooikeuksien siirrot

Komission ehdotuksen mukaan pédsttoikeuksien siirrot tapahtuisivat jatkossa 24 tunnin
viivedlld ja vain maanantaista perjantaihin Suomen aikaa klo 9-19 vélisena aikana.
Kyseisesta siirtojen toteuttamisagjasta ei ole rajattu pois pyhapéivid. Siirron 24 tunnin
viiveen aikanatilin edustgja vois vaatia Energiamarkkinavirastoa keskeyttdmaan siirron,
jos han epéilee siihen liittyvan vilpillisyyttd. Energiamarkkinaviraston olisi siis kyseisena
aikana oltava jatkuvassa val miudessa siirtojen keskeyttamiseen myos kansallisina
juhlapéivin

Vaadittava kansalliset juhlapyhét kattava paivystys olis k&ytanndssa erittéin vaikea
jarjestdd, eika Suomi siksi voi kannattaa sédnndsté ehdotetussa muodossa. Suomi voi
kuitenkin viime kadessa hyvaksya komission ehdotuksen, jos ratkaisu komiteassa syntyy
taltéa pohjata

Padasiallinen sisilto:
Taustaa

Padsttoikeudet talletetaan télla hetkella digitaalisina tilimerkint6ina jasenvaltioiden
yll8pitamiin sdhkdisiin kansallisiin paéstooi keusrekistereihin. Suomen rekisteria yllapitéa
kansallisena paastokauppaviranomai sena toimiva Energiamarkkinavirasto. Kansalliset
rekisterit korvataan vuoden 2012 alusta EU:n yhteisrekisterilld, minka jélkeen kaikki
pasttoikeuksien siirrot tapahtuvat yhteisrekisterissa olevien paéstéoikeustilien valilla
Energiamarkkinavirasto toimii rekisterien yhdistamisen jalkeenkin sen kansallisena
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yll8pitgana ja hoitaa mm. tilien avaamiseen jatiligirtoihin liittyvid halinnollisia
tehtavia

Rekistereita koskevat sdannokset sisaltyvét rekisteriasetuksiin (EC) No 2216 ja (EU) No
920/2010. Naista jalkimmainen tulee kokonai suudessaan voimaan 1.1.2012, minka
lisdks silla on valittdmin oikeusvaikutuksin muutettu tiettyja vanhemman asetuksen
sddnnoksia Komissio ehdottaa nyt uutta rekisteriasetusta, jota sovellettaisiin vuonna
2013 akavalla paastokauppakaudella liikkeelle laskettaviin paéstooikeuksiin. Myos uusi
asetus sisdltéis kuitenkin tiettyja vanhoja rekisteriasetuksia muuttavia s88nnoksig, jotka
tulisivat voimaan joko valittémasti (asetusta (EC) No 2216 koskevat muutokset) tai
vuoden 2012 alusta (asetusta (EU) No 920/2010 koskevat muutokset).

Kansallisiin paéstooikeusrekistereihin on kohdistunut vuosien 2010 ja 2011 aikana
lukuisia véarinkaytoksia, joiden seurauksena padastooikeuksia on pagtynyt rikollisin
keinoin pois niiden oikeiden omistgjien hallinnasta. V aérinkdyttsten kohteena olleita
oikeuksia on puolestaan padtynyt takaisin markkinoille ja sita kautta my6s useiden
kyseisten padstooikeuksien taustasta tietamattomien yritysten haltuun. Téméa on johtanut
sekd lukuisiin varastettuja padstooi keuksia koskeviin palauttamisvaatimuksiin etta
yleiseen epavarmuuteen ja varovaisuuteen paastdoi keusmarkkinoilla. Tarve
rekisteriasetuksen uudistukseen onkin noussut nimenomaan vaarinkaytoksista ja
k&ytannossa kaikki ehdotetut uudistukset liittyvét tavalla tai toisella niiden torjuntaan.
Komission ehdotus sisaltaa lukuisia teknisluontoisia uudistuksia koskien mm. rekisterin
turvallisuutta, paéstooikeustilien avaamista, paastooikeuksien siirtoja tililté toiselle seka
tietojen kerdami sta padstokaupan piirissa olevilta toiminnanharjoittgjilta. Lisdks ehdotus
sisaltaa periaatteel lisempana kysymyksena séanntksen paastooikeuksien
omistusoikeuden syntymisesta ja siirtymisesté (Artikla 37).

Omistusoi keus paastdoikeuksiin

Ehdotettu omistusoikeutta koskeva 37 artikla on sisdll6ltéan erittdin monitulkintainen ja
my®ohdinen lisdys komission asetusehdotukseen. S88nndksen eri kohdat nayttavét olevan
osittain ristiriidassa keskenaén, mutta sen tarkoituksena vaikuttaa olevan pdastooikeuden
omistussuhteen kytkeminen suoraan rekisterissa olevaan tilimerkintéén. Ehdotuksen
mukaan merkinta paastdoi keudesta paastooikeustililla loisi kyseisen tilin haltijalle
ehdottoman ja kumoutumattoman omistusoi keuden kysei seen paastooikeuteen.
Saénnoksen ensisijaisena tarkoituksena lienee varmistaa, ettei markkinoilta vil pittdméassa
miel paastooi keuksia ostaneen henkilon tarvitse palauttaa niitéa niiden aiemmalle
omistgjalle, vaikka kavis ilmi, etta ne ovat joutuneet pois hanen hallustaan rikoksen
kautta. Tarkoituksena on t&ta kautta enkaisté markkinoilla télla hetkel1a vallitsevaa
epavarmuutta.

Nykytilanteessa vil pittéméssa mielessa olevan ostgjan velvollisuutta pal auttaa varastetut
paastooi keudet niiden oikealle omistgjalle arvioidaan kansallisen lainsdadannén mukaan.
Kansalliset sdannokset ovat palautusvelvollisuuden suhteen erittéin kirjavia, mutta
useissa tapauksissa varastettuja paastdoi keuksia on palautettu. Suomen lainsdadannossa
asiaa e ole huomioitu lainkaan ja oikeustilamme on télta osin epaselva. Tiedossaon
kuitenkin ainakin yksi tapaus, jossa suomalainen yritys on vapaaehtoisesti pal auttanut
ostamiaan péastoikeuksia niiden oikealle omistgjalle.

Suomen oikeusjarjestykseen vilpittdbman mielen suoja ja paéstooikeusrekisterille
annettava ns. julkinen luotettavuus soveltuisivat luontevasti. Julkisella luotettavuudella
tarkoitettaisiin kéytannossa sitg, etté vilpittoméassa mielessé toimivalla henkil 614 olisi
oikeus luottaa rekisterissa ol evien merkinttjen totuudenmukai suuteen seka siihen, ettei
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kyseisiin oikeuksiin kohdistu muita kuin rekisteriin merkittyja oikeuksia. Suomen
lains8&dannbssa suojataan mm. kiinteiston, irtaimen esineen, arvopaperin seka arvo-
osuuden ostgjan vilpiténtd mieltd. Sdannokset vaihtelevat hieman yksityiskohdissaan,
mutta niiden keskeisena tarkoituksena on se, ettei esineen ostajan tarvitse palauttaa sita
alkuperdiselle omistgaleen, jos han e tiennyt eikéa hdnen piténytkaan tietdd, ettel
myyjéala ollut laillista oikeutta luovuttaa esinetté hanelle.

Komission ehdotus menisi talté osin selvasti pidemmalle kytkemalla omistusoikeuden
suoraan rekisterimerkintdan. Omistusoikeus péastooikeuteen e siis sen mukaan syntyisi
laillisella saannolla, useimmiten kauppasopimuksella, vaan rekisterimerkinnalla. Taman
johdosta silld, miten kyseinen paastooikeus on omistajansatilille paétynyt, ei olisi enéa
merkitysta Suoraan sanamuotonsa mukaan tulkiten s&annds vaikuttaisikin antavan
kumoutumattoman omistusoikeuden jopa henkil6lle, joka on siirtényt padsttoikeuden
tililleen rikollisella menettelyll&. Ehdotettu 37 artikla gjais my6s kansallisten
oikeustoimen pateméattomyytta koskevien sddnndsten edelle jargoittais merkittavasti
takai sinsaantia konkurssi pesaén koskevan lainsaéddannon sovel tumista paéstooikeuksiin.
Komission ehdotuksen tull voimaan paastooi keudesta tulisikin Suomen

oikeusj &rjestyksessa erittéin poikkeuksellinen esinelgji, jota koskevat s88nnot olisivat
monelta osin konfliktissa Suomen oikeusjarjestyksen perusperiaatteiden kanssa.

Muut vaarinkaytosten ehkaisemiseks ehdotetut muutokset

Komission ehdotus sisdltéda lukuisia teknisluonteisia muutoksia, jotka lisdisivét seka
paastokaupan piirissa olevien yritysten etté kansallisena padsttkauppaviranomaisena
toimivan Energiamarkkinaviraston tyotaakkaa.

Tieto- ja asiakirjavaatimukset paasttoikeustilin avaamisen yhteydessa

Voimassa olevan rekisteriasetuksen nojalla Energiamarkkinaviraston on keréttava
paastooi keustilin avaamisen yhteydessa hyvin lagjat tiedot tilin avagjasta. Komission
asetusehdotuksessa vaadittavien tietojen ja asiakirjojen médraa lisdttaisiin entisestaan.
Kaikkien Energiamarkkinavirastolle toimitettavien asiakirjakopioiden tulisi liséksi
jatkossa olla julkisen notaarin oikeaks todistamia.

Olemassa olevien henkilon paastooikeustilien tarkistaminen

Komission ehdotuksen mukaan Energiamarkkinaviraston tulisi vuoden 2011 loppuun
mennessa tarkistaa, etta kaikki ns. henkilon paéstdoikeustileja koskevat tiedot ovat
téydelliset, gantasaiset ja oikeat. Henkilon pdastdoikeustileja on Suomessa télla hetkella
noin 60. Vaadittavien tietojen ja asiakirjojen maéraa liséttdisiin voimassa olevaan
rekisteriasetukseen verrattuna, minka liséks kaikkien keréttévien asiakirjojen tulisi olla
julkisen notaarin oikeaks todistamia.

Valtuutettujen edustajien nimittdminen ja heista kerattavat tiedot

Komission asetusehdotuksen mukaan 30.6.2012 alkaen otettaisiin kayttoon listat ns.
luotetuista tileista. Uudistuksen tarkoituksena on keventaa tiettyja paasttoikeuksien
siirtoon liittyvid muodollisuuksia silloin, kun tilisiirto tehddan listalla olevalle luotetulle
tilille. Listan ulkopuolisdlle tilille teht&v&an siirtoon sen sijaan tarvittaisiin aina ns.
ylimaaréisen valtuutetun edustajan hyvaksynta. Listat luotetuista tileista otettaisiin
ké&yttoon vasta kuus (6) kuukautta yhteisrekisterin kayttéonoton jakeen, minka vuoksi
1.1.2012 ja 29.6.2012 vdlisena aikana ylimaaraisen valtuutetun edustajan hyvaksynta
tarvittaisiin kaikkiin paastooikeuksien siirtoihin.
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Jokaisen tilinhaltijan tulee jo talla hetkella nimittéa paésttoikeustililleen kaksi
valtuutettua edustajaa, miké on aiheuttanut ongelmiajoillekin pienille yrityksille.
Kolmannen henkilon [6ytaminen ylimaaraiseks valtuutetuks edustajaks aiheuttais siis
sekin oletettavasti joillekin yrityksille vaikeuksia. Ylimaarainen valtuutettu edustgja
pitdisi edelld mainittua kuuden (6) kuukauden gjanjaksoa varten nimeta kaikille Suomen
noin 700 padastooikeustilille ja heista kaikista olisi kerdttava asetusehdotuksen
edellyttamét erittdin lagjat tiedot. TAma aiheuttais runsaasti liséty6té myos
Energiamarkkinavirastolle.

Tilgla koskevien tietojen paivittaminen

Komission ehdotuksen mukaan jokaisen tilinhaltijan tulisi jokaisen vuoden loppuun
mennessa ilmoittaa Energiamarkkinavirastolle kirjallisesti, ettatilin tiedot ovat
taydelliset, gjantasaiset ja oikeat. Energiamarkkinaviraston tulisi lisdks vahintdan
kolmen vuoden vélein tarkistaa itse tilitietojen téydellisyys, gantasaisuus ja oikeellisuus.
Tamatarkoittais kéytéannossa arkistoitujen asiakirjojen tarkistamistaja uusien

gjantasai sten tietojen kerdamista.

Paasttoikeuksien siirron taytantddnpano

Komission ehdotuksen mukaan péasttoikeuksien siirrot tapahtuisivat jatkossa 24 tunnin
viiveelld ja vain maanantaista perjantaihin Suomen aikaa klo 9-19 vdlisena aikana
Kyseisesta siirtojen toteuttamisajasta el ole rajattu pois pyhapéivia. Siirron 24 tunnin
viiveen aikanatilin edustga vois vaatia Energiamarkkinavirastoa keskeyttdmaén siirron,
jos héan epéilee sithen liittyvan vilpillisyyttad. Energiamarkkinaviraston olisi siis kyseisena
aikana oltava jatkuvassa valmiudessa siirtojen keskeyttamiseen myos kansallisina
juhlapéivina.

Kansallinen kasittely:
Energia- ja Euratom —aosto (kirjallinen)
Y mpéristojaosto (kirjallinen)
EU- ministerivaliokunta (kirjallinen)
Eduskuntakésittely:
Toimitetaan E-kirjelmané eduskunnalle
Ké&sittely Euroopan parlamentissa:
Asetusehdotus toimitetaan Euroopan parlamentin kasittelyyn ilmastonmuutoskomitean

paétoksen jalkeen. Euroopan parlamentilla on kolme (3) kuukautta aikaa ilmoittaa,
vastustaako se asetusta.

Kansallinen lainsgddanto, ml. Ahvenanmaan asema:
Padstokauppadirektiivi on pantu taytantoon padstokauppalailla (311/2011). Lain 48 8:n
mukaan passtooi keuksien kirjaamiseen, siirtémiseen ja mitatointiin sovelletaan
komissioin rekisteriasetusta. Paastokauppalaissa e ole erityisia sédnnoksia
paastdoi keuksien omistusoikeudesta.

Taloudelliset vaikutukset:
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Komission ehdotus siséltéa lukuisia teknisluonteisia muutoksia, joiden tarkoitus on estéa
rekisteriin ja paastooikeuksiin kohdistuvia véarinkaytoksia Vaarinkdytokset vaikeuttavat
paastooi keusmarkkinoiden toimintaa seka aiheuttavat taloudellisia menetyksia niiden
kohteena oleville yrityksille ja jasenvaltioille. Vaarinkaytosten ehkaisemiseks ehdotetut
toimet lisdisivét seka paastokaupan piirissa olevien yritysten etta kansallisena
paastokauppaviranomai sena toimivan Energiamarkkinaviraston hallinnollista taakkaa ja
kustannuksia. Taman vuoks on térkeda, etté toimet ovat tehokkaita vaarinkdytosten
estamiseks elvéatka aiheuta suhteettoman suuria kustannuksia yrityksille ja viranomaisille
niilla saavutettuihin hyotyihin verrattuna.

Energiamarkkinaviraston henkil6resurssit myos paéstokaupparekisterin osalta siséltyvét
viraston henkil 6tyovuosikehykseen vuosille 2011-2014. Niissa el ole huomioitu
kuitenkaan komission nyt ehdottamia muutoksia. Jos ne toteutuisivat komissioin
ehdottamasta muodossa, aiheutuisi siitéd Energiamarkkinavirastolle noin 1

henkil 6ty6vuoden lisétarve.

Muut mahdolliset asiaan vaikuttavat tekijét:
K omission ehdottama paastdoi keuksi en omistusoikeutta koskeva 37 artikla on

ongelmallinen usealle jésenvaltiolle. Moni jasenvaltio lisdks edelleen selvittda sen
yhteensopivuutta kansallisen lainsé&dantonsa kanssa.
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Asiasanat paastokauppa
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COMMISSION REGULATION (EU) No ..../..
of XXX

establishing a Union Registry for thetrading period commencing on 1 January 2013,
and subsequent trading periods, of the Union emissions trading scheme pursuant to
Directive 2003/87/EC of the European Parliament and of the Council and Decision
280/2004/EC of the European Parliament and of the Council and amending Regulations
(EC) No 2216/2004 and (EU) No 920/2010

(Text with EEA relevance)
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Draft —version 6.5 of 01/06/2011
COMMISSION REGULATION (EU) No .../..
of XXX

establishing a Union Registry for the trading period commencing on 1 January 2013,
and subsequent trading periods, of the Union emissionstrading scheme pursuant to
Directive 2003/87/EC of the European Parliament and of the Council and Decision
280/2004/EC of the European Parliament and of the Council and amending Regulations
(EC) No 2216/2004 and (EU) No 920/2010

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2003/87/EC of the European Parliament and of the Council of 13
October 2003 establishing a system for greenhouse gas emission allowance trading within the
Community and amending Council Directive 96/61/EC,* and in particular Article 19 thereof,

Having regard to Decision No 280/2004/EC of the European Parliament and of the Council of
11 February 2004 concerning a mechanism for monitoring Community greenhouse gas
emissions and for implementing the Kyoto Protocol?, and in particular the first subparagraph,
second sentence, Article 6(1) thereof,

Having consulted the European Data Protection Supervisor,
Whereas:

(1)  Article 19(1) of Directive 2003/87/EC requires that all allowances issued from 1
January 2012 onwards are held in a Union Registry on accounts managed by the
Member States. Regulation (EC) No 920/2010 provides for such a Union Registry.

(2 Directive 2003/87/EC has been substantially amended by Directive 2009/29/EC?,
requiring major changes to the registries system. The amendments apply from the
trading period starting in 2013. At present, there is no international agreement
replacing the Kyoto Protocol that would apply to Member States after 2012. Aviation
allowances will be auctioned from 2012 on the basis of Regulation (EU) No
1031/2010, in the same way as general allowances. Therefore, in the interest of clarity
and urgency, a new regulation should be adopted pursuant to Article 19 of Directive
2003/87/EC that should apply to the trading period of the Union emissions trading

! OJL 275, 25.10.2003, p. 32.
2 OJL 49, 19.2.2004, p. 1.
8 OJL 140, 5.6.2009, p. 63.
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3)

(4)

()

(6)

(")

(8)

9)

scheme commencing on 1 January 2013 and to subsequent periods. It should aso
apply to aviation allowances to be auctioned in 2012.

Commission Regulation (EC) No 2216/2004 of 21 December 2004 for a standardised
and secured system of registries pursuant to Directive 2003/87/EC of the European
Parliament and of the Council and Decision No 280/2004/EC of the European
Parliament and of the Council* and Commission Regulation (EU) 920/2010 of 7
October 2010 for a standardised and secured system of registries pursuant to Directive
2003/87/EC of the European Parliament and of the Council and Decision No
280/2004/EC of the European Parliament and of the Council® should continue to apply
in parallel to the trading period between 2008 and 2012 and to the obligations arising
from the Kyoto Protocol. Regulations (EC) No 2216/2004 and (EU) No 920/2010
should be amended to implement urgent security provisions and other improvements,
with immediate effect.

In order to ensure that Kyoto units and allowances can be held on the same Union
Registry accounts, the Union Registry must conform to the functional and technical
specifications for data exchange standards for registry systems under the Kyoto
Protocol, adopted by Decision 12/CMP.1.

Article 20 of Directive 2003/87/EC requires that an independent transaction log, the
European Union Transaction Log (EUTL) is established to record the issue, transfer
and cancellation of allowances. Article 6(2) of Decision No 280/2004/EC requires that
information on the issue, holding, transfer, acquisition, cancellation and withdrawal of
assigned amount units, removal units, emission reduction units and certified emission
reductions and the carryover of assigned amount units, emission reduction units and
certified emission reductions is made available to the transaction log.

Article 6 of Decision No 280/2004/EC requires the Union and its Member States to
apply the functional and technical specifications for data exchange standards for
registry systems under the Kyoto Protocol, adopted by Decision 12/CMP.1 of the
Conference of the Parties to the UNFCCC serving as the Meeting of the Parties to the
Kyoto Protocol, for the establishment and operation of registries and the EUTL.

The Union Registry should contain the accounts required to implement the
requirements of Directive 2003/87/EC. Each account should be created in accordance
with standardised procedures to ensure the integrity of the registries system and public
access to information held in this system. Allowances should be issued in the Union
Registry.

Transactions with allowances within the Union Registry should be carried out through
a communication link involving the EUTL, whereas transactions with Kyoto units
should be carried out through a communication link involving both the EUTL and the
United Nations Framework Convention on Climate Change (UNFCCC) International
Transaction Log (ITL).

The EUTL should perform automated checks on all processes in the registries system
concerning alowances, verified emissions, accounts and Kyoto units, and the ITL

OJL 386, 29.12.2004, p. 1.
OJL 270, 14.10.2010, p. 1.
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(10)

(11)

(12)

(13)

(14)

should perform automated checks on processes concerning Kyoto units to ensure that
there are no irregularities. Processes that fail these checks should be terminated in
order to ensure that transactions in the Union registries system comply with the
requirements of Directive 2003/87/EC and the requirements elaborated pursuant to the
UNFCCC and the Kyoto Protocol.

Adequate and harmonised requirements on opening of accounts, authentication and
access rights should be applied to protect the security of information held in the
integrated registries system and to avoid fraud. The review of these requirements
should be considered in the future with a view to ensuring their effectiveness while
taking into account proportionality. Records concerning all processes, operators and
persons in the registries system should be kept.

The Central Administrator should ensure that interruptions to the operation of the
registries system are kept to a minimum by taking all reasonable steps to ensure the
availability of the Union Registry and the EUTL and by providing for robust systems
and procedures to safeguard relevant information.

As allowances and Kyoto units exist only in dematerialised form and are fungible,
their ownership should be established by their existence in the account of the Union
Registry in which they are held. Moreover, to reduce the risks associated with the
undoing of transactions entered in a registry, and the consequent disruption to the
system and to the market that such undoing may cause, it is necessary to ensure that
transactions cannot be reversed, revoked or unwound, other than as defined, after a
moment set out by the rules of the registry. Nothing in this Regulation should prevent
an account holder or athird party from exercising any right or claim resulting from the
underlying transaction that they may have in law to recovery or restitution in respect
of a transaction that has entered a system, e.g. in case of fraud or technical error, as
long as this does not lead to the reversal, revocation or unwinding of the transaction.

In accordance with Directive 2003/4/EC of the European Parliament and of the
Council of 28 January 2003 on public access to environmental information and
repealing Council Directive 90/313/EEC® and Decision 13/CMP.1, specific reports
should be made public on a regular basis to ensure that the public has access to
information held within the integrated system of registries, subject to certain
confidentiality requirements.

Union legislation concerning the protection of individuals with regard to the
processing of persona data and on the free movement of such data, in particular
Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995
on the protection of individuals with regard to the processing of persona data and on
the free movement of such data’, Directive 2002/58/EC of the European Parliament
and of the Council of 12 July 2002 concerning the processing of personal data and the
protection of privacy in the electronic communications sector® and Regulation (EC)
No 45/2001 of the European Parliament and of the Council of 18 December 2000 on
the protection of individuals with regard to the processing of personal data by the

OJL 41, 14.2.2003, p. 26.
OJL 281, 23.11.1995, p. 31.
OJL 201, 31.7.2002, p. 37.
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Community institutions and bodies and on the free movement of such data’, should be
respected where these are applicable to information held and processed pursuant to
this Regulation.

(15) The measures provided for in this Regulation are in accordance with the opinion of the
Climate Change Committee,

HAS ADOPTED THIS REGULATION:

Chapter | — Subject matter, scope and definitions

Article 1

Subject matter

This Regulation lays down general as well as operational and maintenance requirements
concerning the Union Registry for the trading period commencing 1 January 2013 and
subsequent periods, and the independent transaction log provided for in Article 20(1) of
Directive 2003/87/EC.

It also provides for a communication system between the Union Registry and the I TL.
Article 2

Scope

This Regulation concerns allowances created for the trading period of the Union emissions
trading scheme commencing on 1 January 2013 and subsequent periods.

It also concerns aviation allowances to be auctioned created for the trading period running
from 1 January 2012 to 31 December 2012.

Article 3

Definitions

Unless otherwise indicated, terms used in this Regulation shall have the same meaning as
under Directive 2003/87/EC. Moreover, the definitions set out in Article 3 of Regulation (EU)
No 1031/2010 and in Article 3 of [the Benchmarking Decision] shall apply. The following
definitions shall also apply:

() “account holder” means a natural or legal person that holds an account in the
registries system;

° OJL 8,12.1.2001, p. 1.
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2

3)

(4)

Q)

(6)

(")

(8)

9)

(10)

(11)

(12)
(13)

(14)

(15

(16)

“Centra Administrator” means the person designated by the Commission
pursuant to Article 20 of Directive 2003/87/EC;

“competent authority” means the authority or authorities designated by a
Member State pursuant to Article 18 of Directive 2003/87/EC;

“external platform” is an external system securely connected to the Union
Registry for the purposes of automating functions related to the Union Registry;

“verifier” means a verifier as defined in Annex | 5(m) of Commission Decision
2007/589/EC™;

“Assigned Amount Units’” or “AAUS” means units issued pursuant to Article
7(3) of Decision No 280/2004/EC;

“aviation allowances’ or "aEUAS' means allowances created pursuant to
Article 3c(2) of Directive 2003/87/EC;

“genera allowances’ or "EUAS' means all other allowances created pursuant
to Directive 2003/87/EC;

“long-term CERs’ or “ICERS’ means units issued for an afforestation or
reforestation project activity under the CDM which, subject to Decision 5/CMP.1 of
the Conference of the Parties serving as the meeting of the Parties to the Kyoto
Protocol, expires at the end of the emission reduction crediting period of the
afforestation or reforestation project activity under the CDM for which it was issued;

“Removal Units” or “RMUS’ means units issued pursuant to Article 3 of the
Kyoto Protocol;

“temporary CERsS’ or “tCERS’ means units issued for an afforestation or
reforestation project activity under the CDM which, subject to Decision 5/CMP.1,
expires at the end of the Kyoto Protocol commitment period following the one during
which it was issued;

"Kyoto units' means AAUs, ERUs, CERs, RMUs, ICERs and tCERs.

“process’ means an automated technical means to carry out an action relating
to an account or aunit in aregistry;

“transaction” means a process in the Union registry that includes the transfer of
an allowance or Kyoto unit from one account to another account;

“surrender” means the accounting of an allowance or a Kyoto unit by an
operator or aircraft operator against the verified emissions of itsinstallation or aircraft;

“cancellation” means the definitive disposal of a Kyoto unit by its holder
without accounting it against verified emissions;

10
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(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

“deletion” means the definitive disposal of an allowance by its holder without
accounting it against verified emissions;

“retirement” means the accounting of a Kyoto unit by a Party to the Kyoto
Protocol against the reported emissions of that Party;

“money laundering” means the same as defined in Articles 1(2) of Directive
2005/60/EC of the European Parliament and the Council*;

“serious crime” means the same as defined in Article 3(5) of Directive
2005/60/EC;

“terrorist financing” means the same as defined in Article 1(4) of Directive
2005/60/EC;

"national administrator” means the entity responsible for managing on behalf
of a Member State a set of user accounts under the jurisdiction of a Member State in
the Union Registry, designated in accordance with Article 7;

"director" includes the persons effectively directing the day-to-day operations
of alegal person

"Central European Time" means Central European Summer Time during the
summer-time period as defined in Articles 1, 2 and 3 of Directive 2000/84/EC.

Chapter I1

Theregistries system

Article4

Union Registry

A Union Registry for the trading period of the Union emissions trading scheme
commencing on 1 January 2013 and subsequent periodsis hereby established.

The Central Administrator shall operate and maintain the Union Registry.

Member States shall use the Union Registry for the purposes of meeting their
obligations under Article 19 of Directive 2003/87/EC and to ensure accurate
accounting with respect to alowances within the scope of this Regulation. The Union
Registry shall provide national administrators and account holders with the processes
set out in this Regulation.

OJL 309, 25.11.2005, p. 15.
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The Union Registry shall conform to the functional and technical specifications for
data exchange standards for registry systems under the Kyoto Protocol elaborated
pursuant to Decision 12/CMP.1 and comply with the hardware, network, software
and security requirements set out in the Data Exchange and Technical Specifications
provided for in Article 79 .

Article5

European Union Transaction Log

An EUTL, to take the form of a standardised electronic database, is hereby
established, pursuant to Article 22 of Directive 2003/87/EC, for transactions within
the scope of this Regulation. The EUTL shall also serve to record all information
relating to the holdings and transfers of Kyoto units made available in accordance
with Article 6(2) of Decision No 280/2004.

The Central Administrator shall operate and maintain the EUTL in accordance with
the provisions of this Regulation.

The EUTL shall be capable of checking and recording all processes referred to under
Article 3(2), and shall conform to the functional and technical specifications for data
exchange standards for registry systems under the Kyoto Protocol elaborated
pursuant to Decision 12/CMP.1 and comply with the hardware, network and software
requirements set out in the Data Exchange and Technical Specifications provided for
inArticle 79.

The EUTL shall be capable of recording all processes described in Chaptersilii to V.

Article 6

Communication links between registries, the ITL and the EUTL

The Union Registry shall maintain a communication link with the ITL for the
purposes of communicating transactions that transfer Kyoto units.

The EUTL shall also maintain a communication link with the ITL for the purposes of
recording and checking transfers referred to under paragraph 1.

The Union Registry shall also maintain a direct communication link with the EUTL
for the purposes of checking and recording transactions that transfer allowances and
the account management processes set out in Chapter 111. All transactions involving
allowances shall take place within the Union Registry, and shall be recorded and
checked by the EUTL.

The Central Administrator may establish a restricted communication link between
the EUTL and the registry of an Accession Country for the purposes of enabling such
registries to communicate with the ITL through the EUTL and to record verified
emissions data of operators in the EUTL. Those registries must successfully

EN



EN

complete all testing and initialisation procedures required of registries before the
establishment of this communication link.

Article 7

Administrators

Each Member State shall designate a national administrator. The Member State shall
access and manage its own accounts and the accounts in the Union Registry under its
jurisdiction through its national administrator.

The Member States and the Commission shall ensure that there is no conflict of
interest amongst national administrators, the Central Administrator and holders of
accounts.

Each Member State shall notify the Commission of the identity and contact details of
its national administrator, including an emergency telephone number to be used in
the case of a security incident.

The Commission shall coordinate the implementation of this Regulation with the
national administrators of each Member State and the Centra Administrator. In
particular, the Commission shall consult the Administrators Working Group of the
Climate Change Committee on issues and procedures related to the operation of
registries and the implementation of this Regulation. By 31 March 2012, the
Administrators Working Group shall agree on the terms of co-operation between the
Central Administrator and the national administrators, which shall include common
operational procedures for the implementation of this Regulation and change and
incident management procedures for the Union Registry and technical specifications
for the functioning and reliability of the Union Registry and the EUTL. Rules of
procedure for the Administrators Working Group shall be adopted by the Climate
Change Committee.

The Central Administrator, the competent authorities and national administrators
shall only perform processes necessary to carry out their respective functions.
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Chapter 111

Accounts
SECTION 1

PROVISIONSAPPLICABLE TO ALL ACCOUNTS

Article 8

Accounts
The Union Registry shall contain accounts as specified in Annex |I.

The unit holdings by each account type are set out in Annex .
Article 9

Account status
Accounts shall bein one of the following status: open, blocked, excluded or closed.

No processes may be initiated from blocked accounts, except for the surrendering of
units, the entering of verified emissions, and the updating of account details.

No processes may be initiated from closed accounts. A closed account may not be re-
opened, and may not acquire units.

Upon exclusion of an installation from the Union scheme pursuant to Article 27 of
Directive 2003/87/EC, the national administrator shall set the corresponding operator
holding account to excluded status.

Upon natification from the competent authority that an aircraft operator's flights are
no longer included in the scheme in accordance with Annex | of Directive
2003/87/EC, the national administrator shall set the corresponding aircraft operator
holding account to excluded status.

Article 10

The administering of accounts

Every account shall have an administrator who shall be responsible for administering
the account on behalf of a Member State or on behalf of the Union.
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2. The administrator of an account is determined for each account type as set out in
Annex I.

3. The administrator of an account shall be responsible for opening, suspending,
limiting access to, or closing an account, approving authorised representatives,
permitting changes to account details that require the approval of the administrator,
and for initiating transactions as requested by the account holder in accordance with
Article 19(3).

4. The administrator may require the account holders and its representatives to agree to
comply with reasonable terms and conditions consistent with this Regulation.

5. Accounts shall be governed by the laws and fall under the jurisdiction of the Member
State of their administrator and the units held in them shall be considered to be
situated in that Member State's territory.

Article 11

Notifications from the administrators

The Central Administrator shall notify the account representatives and the administrator of the
initiation and completion or termination of any process related to the account, and of the
change of status of the account, through an automated mechanism described in the Data
Exchange and Technical Specifications provided for in Article 79.

SECTION 2

OPENING AND UPDATING ACCOUNTS

Article 12

Opening management accounts
The Central Administrator shall open al management accounts in the Union Registry within
20 working days of the receipt of the information set out in Annex I1.

Article 13

Opening an auction delivery account in the Union Registry

1 An auctioneer, an auction platform, a clearing system or a settlement system as
defined in the Regulation (EU) No 1031/2010 may submit to a national administrator
a request for an auction delivery account in the Union Registry. The person
requesting the account shall provide the information set out in Annex I11.

10
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Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 and in accordance with Article 22, the national administrator shall
open the auction delivery account in the Union Registry or inform the person
requesting the account of the refusal to open the account, pursuant to Article 20.

Article 14

Opening operator holding accounts in the Union Registry

Within 20 working days of the entry into force of a greenhouse gas emissions permit,
the relevant competent authority or the operator shall provide the relevant national
administrator with the information set out in Annex V, and the relevant competent
authority or operator shall request the national administrator to open an operator
holding account in the Union Registry.

Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 and in accordance with Article 22, the national administrator shall
open an operator holding account for each installation in the Union Registry or
inform the prospective account holder of the refusal to open the account, pursuant to
Article 20.

Article 15

Opening aircraft operator holding accounts in the Union Registry

Within 20 working days from the approval of the monitoring plan of an aircraft
operator, the competent authority or aircraft operator shall provide the relevant
national administrator with the information set out in Annex VI and the relevant
competent authority or aircraft operator shall request the national administrator to
open an aircraft operator holding account in the Union Registry.

Each aircraft operator shall have one aircraft operator holding account.

Within 40 working days of the receipt of a complete set of information in accordance
with paragraph 1 and in accordance with Article 22, the national administrator shall
open an aircraft operator holding account for each aircraft operator in the Union
Registry or inform the prospective account holder of the refusal to open the account,
pursuant to Article 20.

The status of aircraft operator holding accounts shall be changed from blocked to
unblocked following the entry of verified emissions pursuant to Article 32
paragraphs 1 to 5 and a compliance status figure greater than or equal to O calculated
pursuant to Article 34 paragraph 1. The status of the account shall also be changed
to unblocked at an earlier date following receipt by the national administrator of a
request by the account holder to activate its account for trading, provided that such a
request contains, at a minimum, any required elements specified in the Data
Exchange and Technical Specifications provided for in Article 79.

11
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Article 16

Opening person holding and trading accounts in the Union Registry

1 A reguest for a person holding account or trading account in the Union Registry shall
be submitted to the national administrator by the prospective account holder. The
prospective account holder shall provide information as required by the national
administrator, which shall include, at a minimum, the information set out in Annex
[1.

2. The Member State of the national administrator may require as a condition for
opening a person holding or trading account that the prospective account holder have
their permanent residence or registration in the Member State of the national
administrator administering the account.

3. The Member State of the national administrator may require as a condition for
opening a person holding or trading account that prospective account holders are
registered for VAT in the Member State of the national administrator of the account.

4. Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 and in accordance with Article 22, the national administrator shall
open a person holding account or trading account in the Union Registry or inform the
prospective account holder of the refusal to open the account, pursuant to Article 20.

Article 17

Opening national holding accounts in the Union Registry

The competent authority of the Member State shall instruct the national administrator to open
a national holding account in the Union Registry within 20 working days of the receipt of the
information set out in Annex I1.

Article 18

Opening external platform accountsin the Union Registry

1. Externa platforms may submit a request for an externa platform account in the
Union Registry. This request shall be submitted to the national administrator. The
person requesting the account shall provide information as required by the national
administrator. This information shall include, at a minimum, the information set out
in Annex Il and evidence that the external platform ensures a level of security
equivalent or higher than the security ensured by the Union Registry in accordance
with this Regulation.

2. National administrators shall ensure that external platforms conform to the technical
and security requirements described in the Data Exchange and Technical
Specifications provided for in Article 79.
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Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 and in accordance with Article 22, the national administrator shall
open an external platform account in the Union Registry or inform the Central
Administrator or inform the person requesting the account of the refusal to open the
account, pursuant to Article 20.

By way of derogation from Article 21(3), the approval of an additional authorised
representative shall not be required to initiate a transaction for transactions initiated
by exempted external platforms. An external platform may be exempted by the
national administrator upon written request if the externa platform provides
evidence that it has security arrangements in place that offer at least a level of
protection equivalent to that afforded by the requirement in Article 21(3). The
minimum technical and security requirements shall be set out in the Data Exchange
and Technical Specifications provided for in Article 79. The national administrator
concerned shall notify the Commission of such requests without delay. Exemptions
pursuant to this paragraph shall be made public by the Commission.

Article 19

Opening verifier accountsin the Union Registry

A request for a verifier account in the Union Registry shall be submitted to the
national administrator. The person regquesting the account shall provide information
as required by the national administrator including the information set out in Annex
[l and Annex 1V.

Within 20 working days of the receipt of a complete set of information in accordance
with paragraph 1 of this Article and in accordance with Article 22, the national
administrator shall open the verifier account in the Union Registry or inform the
prospective account holder of the refusal to open the account, pursuant to Article 20.

Article 20

Refusal to open an account

The national administrator shall verify whether the information and documents
provided for account opening are complete, up-to-date, accurate and true.

A national administrator may refuse to open an account:

@ if the information and documents provided are incomplete, out-of-date or
otherwise inaccurate or false;

(b) if the prospective account holder, or, if it isalegal person, any of the directors,
is under investigation or has been convicted in the preceding five years for
fraud involving alowances or Kyoto units, money laundering, terrorist
financing or other serious crimes for which the account may be an instrument;
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(©) if the national administrator has reasonable grounds to believe that the accounts
may be used for fraud involving allowances or Kyoto units, money laundering,
terrorist financing or other serious crimes;

(d)  for reasons set out in national law.

If the national administrator refuses to open an account, the person requesting the
account opening may object through the relevant authority under national law, who
shall either instruct the national administrator to open the account or uphold the
refusal in areasoned decision.

Article 21

Authorised representatives

Each account, with the exception of the verifier account, shall have at least two
authorised representatives. A verifier account shall have at least one authorised
representative. The authorised representatives shall initiate transactions and other
processes on behalf of the account holder.

In addition to the authorised representatives specified in paragraph 1, accounts may
also have authorised representatives with view only access to the account.

Accounts may have one or more additional authorised representatives. The approval
of an additional authorised representative is required, in addition to the approval of
an authorised representative, in order to initiate a transaction, except for:

(@ transfersto an account on the trusted account list in the Union Registry of the
account holder; and

(b) transactionsinitiated by external platforms exempted pursuant to Article 18(4).

Account holders may enable their accounts to be accessed through an external
platform. Such account holders shall nominate as authorised representatives a person
who is aready the authorised representative of an external platform account.

If an authorised representative cannot access the Union Registry for technical or
other reasons, the national administrator may initiate transactions on behalf of the
authorised representative upon request, provided that the national administrator
allows such requests and that access was not suspended in accordance with this
Regulation.

The Data Exchange and Technical Specifications may set a maximum number of
authorised representatives and additional authorised representatives for each account

type.

Authorised representatives and additional authorised representatives must be natural
persons over 18 years of age. All authorised representatives and additional authorised
representatives of a single account must be different persons but the same person can
be an authorised representative or an additional authorised representative on more
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than one account. The Member State of the national administrator may require that at
least one of the authorised representatives of an account must be a permanent
resident in that Member State, except for verifier accounts.

Article 22

Nominating and approval of authorised representatives and additional authorised
representatives

When requesting an account, the account holder shal nominate a number of
authorised representatives and additional authorised representatives in accordance
with Article 21.

When nominating an authorised representative or additional authorised
representative, the account holder shall provide information as required by the
administrator. That information shall include, at a minimum, the information set out
in Annex VII.

Within 20 working days of the receipt of a complete set of information required in
accordance with paragraph 2, the national administrator shall approve an authorised
representative or additional authorised representative, or inform the account holder of
its refusal. Where evaluation of the nominee information requires more time, the
administrator may extend the evaluation process by up to 20 additional working
days, and notify the extension to the account holder.

The national administrator shall verify whether the information and documents
provided for nominating an authorised representative or additional authorised
representative are complete, up-to-date, accurate and true.

A national administrator may refuse to approve an authorised representative or
additional authorised representative:

@ if the information and documents provided are incomplete, out-of-date or
otherwise inaccurate or false;

(b) if the prospective representative is under investigation or has been convicted in
the preceding five years for fraud involving allowances or Kyoto units, money
laundering, terrorist financing or other serious crimes for which the account
may be an instrument;

(c) for reasons set out in national law.

If the national administrator refused to approve an authorised representative or
additional authorised representative, the account holder may object through the
relevant authority under national law, who shall either instruct the national
administrator to open the account or uphold the refusal in a reasoned decision,
subject to requirements of national law that pursue a legitimate objective compatible
with this Regulation and are proportionate.
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10.

Article 23

Updating of account information and information on authorised representatives

All account holders shall notify the national administrator within 10 working days of
changes to the information submitted for the opening of an account. In addition,
account holders shall confirm in writing to the national administrator by 31
December each year that the information for their account remains complete, up-to-
date and true.

Aircraft operators shall notify the administrator of their account within 10 working
days if they have undergone a merger involving two or more aircraft operators or if
they have split into two or more aircraft operators.

The notification of change shall be supported by information as required by the
national administrator in conformity with this Section. Within 15 working days of the
receipt of such a notification and supporting information, the relevant national
administrator shall approve the update of the information. The administrator may
refuse to update the information in accordance with Articles 22(4) and (5). The
account holder shall be notified of any such refusal. Objections to such refusals may
be raised with the competent authority or the relevant authority under national law in
accordance with Article 20.

At least once every three years, the national administrator shall review whether the
information submitted for the opening of an account remains complete, up-to-date,
accurate and true, and shall request that the account holder notify any changes as

appropriate.

The account holder of an operator holding account may only sell or divest of its
operator holding account together with the installation linked to the operator holding
account.

Subject to paragraph 3, no account holder may sell or divest of the ownership of its
account to another person.

An authorised representative or additional authorised representative may not transfer
its status as such to another person.

An account holder may request the removal of an authorised representative from an
account. Upon receipt of the request the national administrator shall suspend the
access of the authorised representative or additional authorised representative.
Within 10 working days of the receipt of the request, the relevant administrator shall
remove the authorised representative.

An account holder may nominate new authorised representatives or additional
authorised representatives in accordance with Article 22.

If the administering Member State of an aircraft operator changes in accordance with
the procedure set out in Article 18a of Directive 2003/87/EC or due to the
enlargement of the Union, the Central Administrator shall update the national
administrator of the corresponding aircraft operator holding account. Where the
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11.

administrator of an aircraft operator holding account changes, the new administrator
may require the aircraft operator to submit the account opening information required
by the new administrator in accordance with Article 15 of this Regulation and the
information required by the new administrator about authorised representatives in
accordance with Article 21 of this Regulation.

Subject to paragraph 10, the Member State responsible for managing an account shall
not change.

Article 24

Trusted account list

Auction delivery accounts, holding accounts and trading accounts may have atrusted
account list in the Union Registry.

Accounts held by the same account holder shall be automatically included on the
trusted account list.

Changes to the trusted account list shall be initiated and completed through the
procedure set out in Article 36 for transfers specified in Section 6 of Chapter V. The
change shall be confirmed by an additional authorised representative, or, if no
additional authorised representative has been nominated, by another authorised
representative. The delay specified in Article 36(4) shall not apply for the deletion of
accounts from the trusted account list; for all other changes to the trusted account list
the delay shall be 7 days.

SECTION 3

CLOSURE OF ACCOUNTS

Article 25

Closure of accounts

Subject to Article 29(1), within 10 working days of the receipt of a request from the account
holder of an account other than those specified in Articles 26, 27, 28 the administrator shall
close the account.

Article 26
Closure of operator holding accounts

The competent authority shall notify the national administrator within 10 working
days of the revocation or suspension of a greenhouse gas emissions permit or
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knowledge of installation closure. Within 10 working days of such a notification, the
national administrator shall record the relevant date in the Union Registry.

The national administrator may close an operator holding account by 30 June of the
year following the year of closure, revocation or suspension of the greenhouse gas

emissions permit if the relevant installation has surrendered an amount of allowances
equal to or greater than its verified emissions.

Article 27

Closure of aircraft operator holding accounts

Aircraft operator holding accounts shall only be closed by the national administrator if
instructed by the competent authority to do so because the competent authority has discovered
that the aircraft operator merged into another aircraft operator or the aircraft operator has
permanently ceased all its operations covered by Annex | of Directive 2003/87/EC, either
through a notification by the account holder or through other evidence.

EN

Article 28

Closure of verifier accounts

Within 10 working days of the receipt of a request from a verifier to close its
account, the national administrator shall close the verifier account.

The competent authority may also instruct the national administrator to close a
verifier account where one of the following conditionsis fulfilled:

a) theverifier's accreditation has expired or has been withdrawn,

b)  theverifier ceased operation.

Article 29

Positive balance on accounts under closure

If there is a positive balance of allowances or Kyoto units on an account which an
administrator is to close in accordance with Articles 25, 26 and 27, the administrator
shall first request the account holder to specify another account to which such
allowances or Kyoto units shal be transferred. If the account holder has not
responded to the administrator’s request within 40 working days, the administrator
shall transfer the allowances and Kyoto units to its national holding account.

If there is a positive balance of allowances or Kyoto units on an account to which
access was suspended in accordance with Article 31, the competent authority may
require that the alowances and Kyoto units are transferred immediately to the
relevant national account.
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Article 30

Closure of accounts and removal of authorised representative on the administrator's initiative

1

If the Situation giving rise to the suspension of access to accounts pursuant to Article
31 is not resolved within a reasonable period despite repeated notifications, the
competent authority may instruct the national administrator to close, or in the case of
operator holding accounts or aircraft operator holding accounts to set to blocked
status, those accounts for which access is suspended until the competent authority
determines that the situation giving rise to the suspension no longer subsists.

If a person holding account or trading account has a zero balance and no transactions
have been recorded for a period of one year, the national administrator may notify
the account holder that the person holding account or trading account will be closed
within 40 working days unless the national administrator receives a request that the
account be maintained. If the national administrator does not receive any such
request from the account holder, the national administrator may close the account.

The national administrator shall close an operator holding account upon instruction
from the competent authority on the basis that there is no reasonable prospect of
further allowances being surrendered.

The national administrator may remove an authorised representative or an additional
authorised representative if it considers that the approval of the authorised
representative or an additional authorised representative should have been refused in
accordance with Article 21(5), and in particular if it discovers that the documents and
identification information provided upon nomination were incomplete, out-of-date or
otherwise inaccurate or false.

The account holder may object to the change of account status of an account in
accordance with paragraph 1 or the removal of an authorised representative or
additional authorised representative in accordance with paragraph 4 with the
authority competent under national law within 30 calendar days, who shall either
instruct the national administrator to reinstate the account or the authorised
representative or additional authorised representative or uphold the closure or
removal in areasoned decision.

SECTION 4

SUSPENSION OF ACCESSTO ACCOUNTS

Article 31
Suspension of access to accounts

An administrator may suspend the access of an authorised representative or an
additional authorised representative to any account in the registry or to processes to
which that authorised representative would otherwise have access if the administrator
has reasonable grounds to believe that the authorised representative has:
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(@
(b)

(©)

attempted to access accounts or processes for which heis not authorised;

repeatedly attempted to access an account or a process using an incorrect
username and password; or

attempted to compromise the security, the availability, the integrity or the
confidentiality of the Union Registry or the EUTL, or of the data handled or
stored therein.

An administrator may suspend the access of all authorised representatives or
additional authorised representatives of a specific account where one of the following
conditionsisfulfilled:

(@

(b)
(©)
(d)

(€)

(f)

(9)

(h)

the account holder died without a legal successor or ceased to exist as a legal
person;

the account holder did not pay fees,
the account holder violated the terms and conditions applicable to the account;

the account holder did not agree to changes in the terms and conditions set by
the national administrator or the Central Administrator;

the account holder did not notify changes to account information or provide
evidence concerning the changes to account information, or evidence
concerning new account information requirements,

the account holder failed to maintain the required minimum number of
authorised representatives for the account;

the account holder failed to maintain compliance with the Member State
requirements to have an authorised representative with a permanent residence
in the Member State of the national administrator;

the account holder failed to maintain compliance with the Member State
requirement that the account holder have a permanent residence or registration
in the Member State of the administrator of the account.

An administrator may suspend for a maximum period of two weeks the access of all
authorised representatives or additional authorised representatives of a specific
account and the possibility to initiate processes from that account if the administrator
has reasonable grounds to believe that the account was used or will be used for fraud,
money laundering, terrorist financing or other serious crimes.

The national administrator may suspend access to an account if it considers that the
opening of the account should have been refused in accordance with Article 20 or
that the account holder no longer meets the requirements for the opening of the
account.

The administrator of the account shall reverse the suspension immediately once the
situation giving rise to the suspension is resolved.
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10.

The account holder may object to the suspension of its access in accordance with
paragraphs 1 and 3 to the competent authority or the relevant authority under national
law within 30 calendar days, who shall either instruct the national administrator to
reinstate access or uphold the suspension in a reasoned decision, subject to
requirements of national law that pursue a legitimate objective compatible with this
Regulation and are proportionate.

The competent authority or the Commission may also instruct the national
administrator or Central Administrator to implement a suspension.

A national law enforcement authority of the Member State of the administrator may
also request the administrator to implement a suspension on the basis of and in
accordance with national law.

When access to an externa platform account is suspended, the administrator shall
also suspend access enabled for the external platform to user accounts in accordance
with Article 21(4). When access of authorised representatives and additional
authorised representatives of an externa platform account is suspended, the
administrator shall also suspend their access enabled for the external platform to user
accounts in accordance with Article 21(4).

Where the holder of an operator holding account or aircraft operator holding account
Is prevented from surrendering in the 10 working days preceding the surrender time-
limit laid down in Article 12(2a) and (3) of Directive 2003/87/EC due to suspension
in accordance with this Article, the national administrator shall, if so requested by the
account holder, surrender the number of allowances specified by the account holder.

Chapter IV

Verified emissions and compliance

Article 32

Verified emissions data for an installation or aircraft operator

Each operator and aircraft operator shall select a verifier from the list of verifiers
registered with the national administrator administering its account. If an operator or
aircraft operator is also averifier, it may not select itself as verifier.

The national administrator, the competent authority or, upon decision of the
competent authority, the account holder or the verifier shall enter emissions data for
the previous year by 31 March.

Annual emissions data shall be submitted using the format set out in Annex VII1.

Upon the satisfactory verification in accordance with Article 15(1) of Directive
2003/87/EC of an operator’s report on the emissions from an installation during a
previous year, or of an aircraft operator's report on the emissions from all aviation
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activities it performed during a previous year, the verifier shall approve the annual
verified emissions.

The emissions approved in accordance with paragraph 4 shall be marked as verified
in the Union Registry by the national administrator. The competent authority may
decide that instead of the national administrator, the verifier shall be responsible for
marking emissions as verified in the Union Registry.

The competent authority may instruct the national administrator to correct the annual
verified emissions for an installation or an aircraft operator to ensure compliance
with Articles 14 and 15 of Directive 2003/87/EC, by entering the corrected verified
or estimated emissions for that installation or an aircraft operator for a given year in
the Union Registry.

Where, on 1 May of each year, no verified emissions figure has been recorded in the
Union Registry for an installation or an aircraft operator for a previous year or the
verified emissions figure was proven to be incorrect, any substitute emissions figure
estimate entered in the Union Registry shall be calculated as closely as possible in
accordance with Articles 14 and 15 of Directive 2003/87/EC.

Article 33

Blocking of accounts due to a failure to submit verified emissions

If, on 1 April of each year, the annual verified emissions of an installation or aircraft
operator for the preceding year have not been recorded in the Union Registry, the
Union Registry shall set the corresponding operator holding account or aircraft
operator holding account to a blocked status.

When al overdue verified emissions of the installation or aircraft operator for the
year have been recorded in the Union Registry, the Union Registry shall set the
account to open status.

Article 34

Calculation of compliance status figures

On 1 May of each year, the Union Registry shall determine the compliance status
figure for the preceding year for every installation and aircraft operator with an open
or blocked operator or aircraft operator holding account by calculating the sum of al
allowances surrendered for the current period minus the sum of all verified emissions
in the current period up to and including the current year, plus a correction factor.

The correction factor referred to in paragraph 1 shall be zero if the compliance status
figure of the last year of the previous period was greater than zero, but shall remain
as the compliance status figure of the last year of the previous period if thisfigureis
less than or equal to zero.
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3. The Union Registry shall record the compliance status figure for every installation
and aircraft operator for each year.

Chapter V

Transactions

Article 35

Only transactions expressly provided for in this Regulation for each account type shal be
initiated by that account type.

Article 36

Execution of transfers

1 For all transactions specified in Chapter V that are not initiated by an external
platform, an out of band confirmation shall be required by the Union Registry before
the transaction can be initiated. A transaction shall only be initiated where an
additional authorised representative, whose approval is required pursuant to Article
21(3), has confirmed the transaction out of band.

2. For al transfers specified in Article 59 and Section 6 of Chapter V, the transfer shall
be initiated immediately if it is confirmed between 10:00 and 16:00 Centra
European Time between Monday and Friday inclusive. A transfer confirmed at any
other time shall be initiated on the next Monday to Friday at 10:00 Central European
Time.

3. For all transfers of allowances and Kyoto units specified in Article 59 and Section 6
of Chapter V, a delay of 26 hours shall apply between initiation and the transfer
being communicated for finalisation pursuant to Article 78. The running of this delay
shall be suspended between 00:00 and 24:00 Central European Time on Saturdays
and Sundays.

4. If an account representative suspects that a transfer was initiated fraudulently, at the
latest two hours before the end of the delay provided in paragraph 3 they may request
the national administrator to withdraw the transfer on their behalf before the transfer
is communicated for finalisation. The account holder shall report the suspected fraud
to the competent national law enforcement authority immediately following the
request. That report shall be forwarded to the national administrator within 7 days.

5. Upon initiation pursuant to paragraphs 1 and 2, a natification shall be sent to all
account representatives indicating the proposed initiation of the transfer.
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Article 37

Ownership of allowances and finality of transactions

Holding an allowance or Kyoto unit in the Union Registry shall constitute conclusive
evidence of the account holder's ownership of the allowance or Kyoto unit. Transfer
of an allowance or Kyoto unit in the Union Registry shall constitute conclusive
evidence of the change of ownership of the allowance or Kyoto unit as against third
parties to the transfer.

Subject to Article 64 of this Regulation, a transaction shall become final and
irrevocable upon finalisation of the transaction. No law, regulation, rule or practice
on the setting aside of contracts and transactions shall lead to the unwinding of a
transaction that has become final and irrevocable under this Regulation.

Paragraph 2 of this Article shall not apply where a transaction is reversed as a result
of the reconciliation process in Article 77 or where a transaction completed after a
relevant judicia or administrative authority has handed down a decision opening
insolvency proceedings in respect of the account holder initiating the transaction.

SECTION 1 - CREATION OF ALLOWANCES

Article 38

Creation of allowances

The Centra Administrator may create an EU Total Quantity Account, an EU
Aviation Total Quantity Account, an EU Auction Account and/or an EU Aviation
Auction Account as appropriate, and shall create or cancel accounts and allowances
as made necessary by acts of Union law, including as may be required by Article
10a(8) of Directive 2003/87/EC, Article 10(1) of Regulation (EU) No 1031/2010,
Article 41(1) of Regulation (EU) No 920/2010, or by acts adopted under Articles
3e(3), 9 and 9a of Directive 2003/87/EC.

The Commission shall, at an appropriate time or at appropriate times, instruct the
Central Administrator to create a number of general allowancesin total equivalent to
the number determined in accordance with Article 2(1) of Commission Decision
(EU) 2010/670 on or for transfer to accounts established for the purposes of Article
10a(8) of Directive 2003/87/EC ("NER300 Account™).

The Union Registry shall assign each alowance a unique unit identification code
upon its creation.
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SECTION 2—ACCOUNT TRANSFERS BEFORE AUCTIONSAND ALLOCATION

Article 39

Transfer of general allowances to be auctioned

1 The Central Administrator shall, in a timely manner, transfer on behalf of the
relevant auctioneer appointed in accordance with Regulation (EU) No 1031/2010,
general allowances from the EU Total Quantity Account into the EU Auction
Account in a quantity corresponding to the annual volumes determined pursuant to
Article 10 of Regulation (EU) No 1031/2010.

2. In case of adjustments to the annual volumes in accordance with Article 14 of
Regulation (EU) No 1031/2010, the Central Administrator shal transfer a
corresponding quantity of general allowances from the EU Total Quantity Account to
the EU Auction Account, or from the EU Auction Account to the EU Total Quantity
Account, as the case may be.

Article 40

Transfer of general allowances to be allocated free of charge

The Central Administrator shall, in atimely manner, transfer general allowances from the EU
Total Quantity Account into the EU Free Allocation Account in a quantity corresponding to
the sum of the allowances alocated free of charge according to the nationa allocation tables
of each Member State.

Article 41

Transfer of general allowances for the new entrant reserve

1 The Central Administrator shall, in a timely manner, transfer general allowances
from the EU Total Quantity Account to the EU New Entrant Reserve Account in a
quantity corresponding to five percent of the Union-wide quantity of allowances
determined by decisions adopted pursuant to Articles 9 and 9a of Directive
2003/87/EC, decreased by the number to be created pursuant to Article 38(2).

2. If the Union-wide quantity of allowancesisincreased by a decision adopted pursuant
to Articles 9 and 9a of Directive 2003/87/EC, the Central Administrator shall transfer
further general allowances from the EU Total Quantity Account to the EU New
Entrant Reserve Account in a quantity corresponding to five percent of the increase
of the Union-wide quantity of allowances.

3. If the Union-wide quantity of allowancesis decreased by a decision adopted pursuant

to Articles 9 and 9a of Directive 2003/87/EC, the Central Administrator shall delete
general allowances on the EU New Entrant Reserve Account in a quantity
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corresponding to five percent of the decrease of the Union-wide quantity of
allowances.

In the case of alocation to new entrants or allocation to new entrants following a
significant capacity extension pursuant to Articles 19 and 20 of Decision
2011/278/EU, the resulting final amount of allowances allocated free of charge to the
operator for the whole trading period, which is entered into the EUTL in accordance
with Article 49(2), shall be transferred by the Central Administrator from the EU
New Entrant Reserve Account to the EU Free Allocation Account.

Article 42

Transfer of aviation allowances to be auctioned

The Central Administrator shall, in a timely manner, transfer on behalf of the
relevant auctioneer appointed in accordance with the Regulation (EU) No 1031/2010,
aviation alowances from the EU Aviation Total Quantity Account to the EU
Aviation Auction Account in a quantity corresponding to the annual volumes
determined pursuant to Article 12(1) of Regulation (EU) No 1031/2010.

In case of adjustments to the annual volumes in accordance with Article 14 of
Regulation (EU) No 1031/2010, the Central Administrator shal transfer a
corresponding quantity of aviation allowances from the EU Aviation Total Quantity
Account to the EU Aviation Auction Account, or from the EU Aviation Auction
Account to the EU Aviation Total Quantity Account, as the case may be.

Article 43

Transfer of aviation allowances to be allocated free of charge

The Central Administrator shall, in a timely manner, transfer aviation allowances
from the EU Aviation Total Quantity Account to the EU Aviation Allocation
Account in a quantity corresponding to the number of aviation alowances to be
allocated free of charge determined by the Commission's decision adopted on the
basis of Article 3e(3) of Directive 2003/87/EC.

If the number of aviation allowances to be allocated free of charge isincreased by a
decison pursuant to Article 3e(3) of Directive 2003/87/EC, the Centra
Administrator shall transfer further aviation allowances from the EU Aviation Total
Quantity Account to the EU Aviation Auction Account in a quantity corresponding
to the increase of the number of aviation allowances to be auctioned.

If the number of aviation allowances to be allocated free of charge is decreased by a
decision pursuant to Article 3¢(3) of Directive 2003/87/EC, the Central
Administrator shall delete aviation alowances on the EU Aviation Auction Account
in a quantity corresponding to the decrease of the number of aviation allowances to
be auctioned.
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Article 44

Transfer of aviation allowances to the special reserve

1 The Central Administrator shall, in a timely manner, transfer aviation allowances
from the EU Aviation Total Quantity Account to the EU Special Reserve Account in
a gquantity corresponding to the number of aviation allowances in the special reserve
determined by the decision adopted pursuant to Article 3e(3) of Directive
2003/87/EC.

2. If the number of aviation allowances in the special reserve isincreased by a decision
adopted pursuant to Article 3e(3) of Directive 2003/87/EC, the Central Administrator
shall transfer further aviation allowances from the EU Aviation Total Quantity
Account to the EU Specia Reserve Account in a quantity corresponding to the
increase of the number of aviation allowances in the special reserve.

3. If the number of aviation allowances in the special reserve is decreased by a decision
adopted on the basis of Article 3¢(3) of Directive 2003/87/EC, the Central
Administrator shall delete aviation allowances on the EU Special Reserve Account in
a quantity corresponding to the decrease of the number of alowances in the special
reserve.

4. In the case of allocation from the specia reserve pursuant to Article 3f of Directive
2003/87/EC, the resulting final amount of aviation alowances alocated free of
charge to the aircraft operator for the whole trading period, entered into the EUTL in
accordance with Article 53(2) of this Regulation, shall be automatically transferred
from the EU Special Reserve Account to the EU Aviation Allocation Account.

Article 45

Transfer of general allowancesto the EU Total Quantity-Account

At the end of each trading period, all allowances on the EU Free Allocation Account and on
the EU New Entrant Reserve Account shall be transferred to the EU Total Quantity Account.

Article 46

Transfer of aviation allowances to the EU Aviation Total Quantity Account

At the end of each trading period, all allowances remaining on the EU Special Reserve
Account shall be transferred to the EU Aviation Total Quantity Account.
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Article 47

Deletion of aviation allowances

The Central Administrator shall ensure that, at the end of each trading period, all allowances

remaining on the EU Aviation Allocation Account shall be transferred to the Union allowance
deletion account.

SECTION 3—ALLOCATION TO STATIONARY INSTALLATIONS

Article 48

National allocation tables

The EUTL shall contain one national alocation table for each Member State for each trading
period. National allocation tables shall include the information set out in Annex 1X.

Article 49

Entry of national allocation tables into the EUTL

By 30 September 2012, each Member State shall notify its national allocation table
to the Commission.

The Commission shal instruct the Centra Administrator to enter the national
allocation table into the EUTL if it considers that the national alocation table is in
conformity with Directive 2003/87/EC and the Decision 2011/278/EU. It shall
otherwise regject the national allocation table within a reasonable period and inform
the Member State without delay, stating its reasons and setting out criteria to be
fulfilled for a subsequent notification to be accepted. A Member State shall submit a
revised national allocation table to the Commission within three months.

Article 50

Changes to the national allocation tables

The national administrator shall carry out changes to the national allocation table in
the EUTL where:

@ an installation's permit has been revoked or has otherwise expired,;
(b)  aninstallation ceases or partially ceases operation;
(©) an installation has had a significant capacity reduction;

(d)  aninstallation was split into two or more installations,
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(e two or more install ations were merged into one installation.

2. A Member State shall notify the Commission of changes, other than those referred to
in paragraph 1, to its national allocation table, including allocations to new entrants
or alocations to a new entrant following significant capacity extensions. The
Commission shall instruct the Central Administrator to make the corresponding
changes to the national alocation table held in the EUTL if it considers that the
changes to the national allocation table are in conformity with 2003/87/EC and
Decision 2011/278/EU. It shal otherwise reject the changes within a reasonable
period and inform the Member State without delay, stating its reasons and setting out
criteriato be fulfilled for a subsequent notification to be accepted.

Article 51

Free allocation of general allowances

1 The national administrator shall indicate in the national allocation table for each
operator, for each year and for each legal basis set out in Annex 1X, whether or not
an installation should receive an alocation for that year.

2. From 1 February 2013, and daily thereafter, pursuant to paragraph 1, general
allowances shall be transferred automatically from the EU Free Allocation Account
in accordance with the relevant national allocation table to the relevant open or
blocked operator holding account.

SECTION4

ALLOCATION TO AIRCRAFT OPERATORS

Article 52

National aviation allocation tables
The EUTL shall contain one aviation alocation table for each Member State for each trading
period. National aviation allocation tables shall include the information set out in Annex X.

Article 53

Entry of national aviation allocation tables into the EUTL

1 By 30 September 2012, each Member State shall notify to the Commission its
national aviation allocation table.

2. The Commission shall instruct the Central Administrator to enter the national
aviation allocation table into the EUTL if it considers that the nationa aviation
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alocation table is in conformity with Directive 2003/87/EC, in particular with the
allocations calculated and published by Member States under Article 3e(4) of
Directive 2003/87/EC. It shall otherwise rgject the national aviation alocation table
within a reasonable period and inform the Member State without delay, stating its
reasons and setting out criteria to be fulfilled for a subsequent notification to be
accepted. A Member State shall submit a revised national aviation allocation table to
the Commission within three months.

Article 54

Changes to the national aviation allocation tables

The national administrator shall carry out changes to the national aviation allocation
tablein the EUTL where:

@ an aircraft operator ceases operation;
(b)  anaircraft operator was split into two or more aircraft operators;
(©) two or more aircraft operators have merged into a single aircraft operator.

A Member State shall notify the Commission of changes, other than those referred to
in paragraph 1, to its national aviation allocation table, including any allocation from
the special reserve pursuant to Article 3f of Directive 2003/87/EC.

The Commission shall instruct the Central Administrator to make the corresponding
changes to the national aviation allocation table held in the EUTL if it considers that
the correction to the national aviation allocation table is in accordance with Directive
2003/87/EC, in particular with the allocations calculated and published pursuant to
Article 3f(7) of Directive 2003/87/EC in case of alocations from the special reserve.
It shall otherwise reect the changes within a reasonable period and inform the
Member State without delay, stating its reasons and setting out criteria to be fulfilled
for a subsequent notification to be accepted.

If a merger between aircraft operators involves aircraft operators that are
administered by different Member States, the correction under paragraph (1)(c) shall
be initiated by the national administrator administering the aircraft operator whose
allocation is to be merged into the allocation of another aircraft operator. Before
carrying out the correction, consent shall be obtained from the national administrator
administering the aircraft operator whose allocation will incorporate the alocation of
the merged aircraft operator.

Article 55

Free allocation of aviation allowances

The national administrator shall indicate for each aircraft operator and for each year
whether or not the aircraft operator should receive an allocation for that year in the
national aviation allocation table.
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From 1 February 2013 and daily thereafter, pursuant to paragraph 1, aviation
allowances shall be transferred automatically from the EU Aviation Allocation
Account to the relevant open or blocked aircraft operator holding account in
accordance with the relevant allocation table.

SECTIONS

AUCTION

Article 56

Auction tables

The EUTL shall contain two auction tables for each auction platform for each calendar year
from 2012, one for the auction of general allowances and one for the auction of aviation
allowances. Auction tables shall include the information set out in Annex XI.

EN

Article 57

Entry of auction tables into the EUTL

Within one month of the determination and publication of an auction calendar
pursuant to Articles 11(1), 13(1), 13(2) or 32(4) of Regulation (EU) No 1031/2010,
the relevant auction platform shall provide the Commission with the corresponding
auction table pursuant to Article 58.

The Commission shall instruct the Central Administrator to enter the auction table
into the EUTL if it considers that the auction table is in conformity with Regulation
(EU) No 1031/2010. It shall otherwise reject the changes within a reasonable period
and inform the auction platform without delay, stating its reasons and setting out
criteria to be fulfilled for a subsequent notification to be accepted. The auction
platform shall submit arevised auction table to the Commission within three months.

Article 58

Changes to the auction tables

The relevant auction platform shall immediately notify the Commission of any
necessary amendment to the auction table.

The Commission shall instruct the Central Administrator to enter the revised auction
table into the EUTL if it considers that the revised auction table isin conformity with
Regulation (EU) No 1031/2010. It shall otherwise reject the changes within a
reasonable period and inform the auction platform without delay, stating its reasons
and setting out criteriato be fulfilled for a subsequent notification to be accepted.
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3. The Commission may instruct the Central Administrator to suspend the transfer of
allowances as specified in an auction table if it becomes aware of a necessary
amendment to the auction table that the auction platform has failed to notify.

Article 59

Auctioning of allowances

1. The Commission shall instruct the Centra Administrator, in a timely manner, to
transfer on behaf of the relevant auctioneer, appointed in accordance with
Regulation (EU) No 1031/2010, general allowances from the EU Auction Account,
and/or aviation allowances from the EU Aviation Auction Account to the relevant
auction delivery account in accordance with the auction tables. For allowances
created in view of auctions pursuant to Article 10(1) of Regulation (EU) No
1031/2010, the Commission shall instruct the Central Administrator, in a timely
manner, to transfer allowances, on behalf of the relevant auctioneer, from the account
in which the allowances were created to the account established for auction delivery
asindicated in the relevant auction table.

2. The account holder of the relevant auction delivery account shall ensure the transfer
of the auctioned allowances to the successful bidders or their successors in title in
accordance with Regulation (EU) No 1031/2010.

3. In accordance with Regulation (EU) No 1031/2010, the authorised representative of
an auction delivery account may be required to transfer any allowances that were not
delivered from the auction delivery account to the EU Auction Account.

SECTION 6

TRADING

Article 60

Transfers of allowances or Kyoto units initiated by a holding account

Upon request of an account holder of a holding account, the Union Registry shall carry out a
transfer of allowances or Kyoto units to an account on the trusted account list of the account
holder unless such atransfer is prevented by the status of the initiating or receiving account.
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Article 61

Transfers of allowances or Kyoto units initiated by a trading account

Upon request of an account holder of a trading account, the Union Registry shall carry out a
transfer of allowances or Kyoto units to another holding or trading account in the Union
Registry unless such atransfer is prevented by the status of the initiating account.

SECTION 3

SURRENDER OF ALLOWANCES

Article 62

Surrender of allowances

1 An operator or aircraft operator shall surrender allowances by proposing to the Union
Registry to:

@ transfer a specified number of allowances created for compliance in the same
trading period from the relevant operator holding account or aircraft operator
holding account into the Union allowance deletion account;

(b) record the number and type of transferred allowances as surrendered for the
emissions of the operator's installation or the emissions of the aircraft operator
in the current period.

2. Aviation allowances may only be surrendered by aircraft operators.
3. An alowance that was aready surrendered may not be surrendered again.
SECTION 4

DELETION OF ALLOWANCES

Article 63

Deletion of allowances
1 The Union Registry shall carry out any request from an account holder pursuant to

Article 12(4) of Directive 2003/87/EC to delete allowances held in the accounts of
the account holder by:
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2.

@ transferring a specified number of alowances from the relevant account into

the Union allowance del etion account; and

(b) recording the number of transferred allowances as deleted for the current year.

Deleted allowances shall not be recorded as surrendered for any emissions.

SECTION 5

TRANSACTION REVERSAL

Article 64

Reversal of finalised processes initiated in error

If an account holder or a national administrator acting on behalf of the account
holder unintentionally or erroneoudly initiated one of the transactions listed in
paragraph 2, the account holder may propose to the administrator of its account to
carry out a reversal of the completed transaction in a written request. The request
shall be duly signed by the authorised representative or representatives of the account
holder that are authorised to initiate the type of transaction to be reversed and shall
be posted within five working days of the finalisation of the process. The request
shall contain a statement indicating that the transaction was initiated erroneously or
unintentionally.

Account holders may propose the reversal of the following transactions:

@ surrender of allowances;

(b)  deletion of allowances.

If the administrator of the account establishes that the request fulfils the conditions
under paragraph 1 and the administrator agrees with the request, it may propose the
reversal of the transaction in the Union Registry.

If a national administrator unintentionally or erroneously initiated one of the
transactions listed in paragraph 5, it may propose to the Central Administrator to
carry out a reversal of the completed transaction in a written request. The request
shall contain a statement indicating that the transaction was initiated erroneously or
unintentionally.

National administrators may propose the reversal of the following transactions:

@ allocation of general allowances,

(b) allocation of aviation allowances.

The Central Administrator shall ensure that the Union Registry accepts the proposal
for reversal made pursuant to paragraphs 1 and 4, blocks the units that are to be
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transferred by the reversal and forwards the proposal to the Central Administrator
provided that all of the following conditions are met:

(@

(b)

(©)

(d)

(€)

a transaction surrendering or deleting alowance to be reversed was not
completed more than 30 working days prior to the account administrator's
proposal in accordance with paragraph 3;

no operator would become non-compliant for a previous year as a result of the
reversal;

the destination account of the transaction to be reversed still holds the amount
of units of the type that were involved in the transaction to be reversed;

the transaction to be reversed was not yet followed up by a deduction in
accordance with Article 52 from the minimum deposited quantity after an
accounting transfer made on the basis of the transaction to be reversed,;

the allocation of general allowances to be reversed was carried out after the
expiry date of the installation's permit.

The Centra Administrator shall ensure that the Union Registry completes the
reversal with different units of the same unit type on the destination account of the
transaction that is being reversed.

Chapter VI

Technical requirementsof theregistries system

SECTION 1

AVAILABILITY

Article 65

Availability and reliability of the Union Registry and the EUTL

The Central Administrator shall take all reasonable steps to ensure that:

(@

(b)

(©)

the Union Registry is available for access by account representatives and
national administrators 24 hours aday, 7 days aweek;

the communication links referred to in Article 6 between the Union Registry,
the EUTL and the ITL are maintained 24 hours aday, 7 days aweek;

backup hardware and software necessary in the event of a breakdown in
operations of the primary hardware and software is provided for;
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(d)  the Union Registry and the EUTL respond promptly to requests made by
account representatives.

2. The Central Administrator shall ensure that the Union Registry and EUTL
incorporate robust systems and procedures to safeguard all relevant data and
facilitate the prompt recovery of data and operations in the event of falure or
disaster.

3. The Central Administrator shall keep interruptions to the operation of the Union
Registry and EUTL to a minimum.

Article 66

Helpdesks

1 National administrators shall provide assistance and support to holders of accounts
and account representatives in the Union Registry that are administered by them
through national helpdesks.

2. The Central Administrator shall provide support to national administrators through a
Central Helpdesk for the purposes of helping them to provide assistance in
accordance with paragraph 1.

SECTION 2

SECURITY AND AUTHENTICATION

Article 67
Authentication of the Union Registry
The identity of the Union Registry shall be authenticated by the EUTL as indicated in the
Data Exchange and Technical Specifications provided for in Article 79.

Article 68

Accessing accounts in the Union Registry

1 Account representatives shall be able to access their accounts in the Union Registry
through the secure area of the Union Registry. The Centra Administrator shall
ensure that the secure area of the Union Registry website is accessible through the
Internet. The website of the Union Registry shall be available in al official
languages of the Union.

2. The Central Administrator shall ensure that accounts in the Union Registry, where
access through externa platforms in accordance with Article 21(4) is enabled and
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one authorised representative is also the authorised representative of an external
platform account, are accessible to the external platform operated by the holder of
that external platform account.

Communications between authorised representatives or external platforms and the
secure area of Union Registry shall be encrypted in accordance with the security
requirements set out in the Data Exchange and Technical Specifications provided for
inArticle 79.

The Central Administrator shall take all necessary steps to ensure that unauthorised
access to the secure area of the Union Registry website does not occur.

If the security of the credentials of an authorised representative or additional
authorised representative has been compromised, the authorised representative or
additional authorised representative shall immediately suspend access to the relevant
account, inform the administrator of the account thereof and request a replacement.

Article 69

Authentication and authorisation of authorised representatives in the Union Registry

The Union Registry shall issue each authorised representative and additional
authorised representative with a username and password to authenticate them for the
purposes of accessing the registry.

An authorised representative or additional authorised representative shall only have
access to accounts in the Union Registry for which he is authorised and shall only be
able to request the initiation of processes for which he is authorised pursuant to
Article 21. That access or request shall take place through a secure area of the
website of the Union Registry.

In addition to the username and password referred to in paragraph 1, secondary
authentication for the purpose of accessing the Union Registry shall be provided. The
types of secondary authentication mechanisms that can be used to access the Union
Registry shall be set out in the Data Exchange and Technical Specifications provided
for in Article 79.

The administrator of an account may assume that a user who was successfully
authenticated by the Union Registry is the authorised representative or additional
authorised representative registered under the provided authentication credentials,
unless the authorised representative or additional authorised representative informs
the administrator of the account that the security of his credentials has been
compromised and requests a replacement of his credentials.

The authorised representative shall take all necessary measures to prevent the loss,
theft or compromise of its credentials. The authorised representative shall
immediately report to the national administrator the loss, theft or compromise of its
credentials.
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Article 70

Suspension of all access due to a security breach or a security risk

The Commission may instruct the Central Administrator to suspend access to the
Union Registry or the EUTL or any part thereof where it has a reasonable suspicion
that there is a breach of security of the Union Registry or the EUTL or that there
exists a serious security risk to the Union Registry or the EUTL that threatens the
integrity of the system, which includes the back-up facilities referred to in Article 65.

In the event of a breach of security or a security risk that may lead to suspension of
access, an administrator who becomes aware of the breach or risk shall promptly
inform the Central Administrator of any risks posed to other parts of the Union
Registry. The Central Administrator shall inform all other administrators.

If an administrator becomes aware of a situation that requires the suspension of all
access to the accounts that it manages in accordance with this Regulation, it shall
inform the Central Administrator and account holders with such prior notice of the
suspension as is practicable. The Centra Administrator shall inform all other
administrators as soon as possible.

The notice referred to in paragraph 3 shall include the likely duration of the
suspension and shall be clearly displayed on the public area of the EUTL's web site.

Article 71

Suspension of access to allowances or Kyoto units in the case of a suspected fraudulent

transaction

An administrator or an administrator acting on request of the competent authority
may suspend access to allowances or Kyoto units in the part of the Union Registry it
administers for a maximum period of two weeks if it suspects that the allowances or
Kyoto units have been the subject of a transaction constituting fraud, money
laundering, terrorist financing or other serious crime.

The Commission may instruct the Central Administrator to suspend access to
allowances or Kyoto units in the Union Registry or the EUTL for a maximum period
of two weeks if it suspects that the allowances or Kyoto units have been the subject
of a transaction constituting fraud, money laundering, terrorist financing or other
serious crime.

The administrator or the Commission shall immediately inform the competent law
enforcement authority of the suspension.

A national law enforcement authority of the Member State of the national
administrator may also instruct the administrator to implement a suspension on the
basis of and in accordance with national law.
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Cooperation with competent authorities and notification of money laundering, terrorist
financing or criminal activity

The competent national authorities referred to in Article 37(1) of Directive
2005/60/EC shall take the necessary measures to ensure compliance with this
Regulation. They shall have the powers provided for in the national measures
transposing Article 37(2) and (3) of Directive 2005/60/EC.

The national administrator, its directors and its employees shall cooperate fully with
those competent authorities to establish adequate and appropriate procedures to
forestall and prevent operations related to money laundering or terrorist financing.

The national administrator, its directors and its employees, shall cooperate fully with
the FIU referred to in Article 21 of Directive 2005/60/EC by promptly:

@ informing the FIU, on their own initiative, where they know, suspect or have
reasonable grounds to suspect that money laundering, terrorist financing or
criminal activity isbeing or has been committed or attempted;

(b) providing the FIU, at its request, with all necessary information, in accordance
with the procedures established by the applicable legislation.

The information referred to in paragraph 2 shall be forwarded to the FIU of the
Member State of the national administrator. The national measures transposing the
compliance management and communication policies and procedures, referred to in
Article 34(1) of Directive 2005/60/EC, shall designate the person or persons
responsible for forwarding information pursuant to this Article.

The Member State of the national administrator shall ensure that the national
measures transposing Articles 26 to 29, 32, and Article 35 of Directive 2005/60/EC
apply to the national administrator.

Article 73
Suspension of processes

The Commission may instruct the Central Administrator to temporarily suspend the
acceptance by the EUTL of some or all processes originating from the Union
Registry if it is not operated and maintained in accordance with the provisions of this
Regulation. It shall immediately notify national administrators concerned.

The Central Administrator may temporarily suspend the initiation or acceptance of
some or al processes in the Union Registry for the purposes of carrying out
scheduled or emergency maintenance on the Union Registry.

A national administrator may request the Commission to reinstate processes
suspended in accordance with paragraph 1 if it considers that the outstanding issues
that caused the suspension have been resolved. If this is the case, the Commission
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shall instruct the Central Administrator to reinstate those processes. It shall otherwise
reject the request within a reasonable period and inform the national administrator
without delay, stating its reasons and setting out criteria to be fulfilled for a
subsequent request to be accepted.

SECTION 3

AUTOMATED CHECKING, RECORDING AND COMPLETING OF PROCESSES

Article 74

Automated checking of processes

All processes must conform to the general 1T-requirements of electronic messaging
that ensure the successful reading, checking and recording of a process by the Union
Registry. All processes must conform to the specific process-related requirements set
out in this Regulation.

The EUTL shal conduct automated checks set out in the Data Exchange and
Technical Specifications provided for in Article 79 for al processes to identify
irregularities, discrepancies, whereby a proposed process does not conform to the
requirements of Directive 2003/87/EC and of this Regulation.

Article 75

Detection of discrepancies

In the case of processes completed through the direct communication link between
the Union Registry and the EUTL referred to in Article 6(3), the EUTL shall
terminate any processes where it identifies discrepancies upon conducting the
automated checks referred to in Article 76(2), and shall inform thereof the Union
Registry and the administrator of the accounts involved in the terminated transaction
by returning an automated check response code. The Union Registry shal
immediately inform the relevant account holders that the process has been
terminated.

In case of transactions completed through the ITL referred to in Article 6(1), the ITL
shall terminate any processes where discrepancies are identified either by the ITL or
the EUTL upon conducting the automated checks referred to in Article 76(2).
Following a termination by the ITL, the EUTL shall aso terminate the transaction.
The ITL informs the administrators of the registries involved of the termination of
the transaction by returning an automated check response code. If one of the
registries involved is the Union Registry, the Union Registry shall also inform the
administrator of the Union Registry accounts involved in the terminated transaction
by returning an automated check response code. The Union Registry shall
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immediately inform the relevant account holders that the process has been
terminated.

Article 76

Detection of discrepancies within the Union Registry

The Union Registry shall contain check input codes and check response codes to
ensure the correct interpretation of information exchanged during each process. The
check codes shall correspond to those contained in the Data Exchange and Technical
Specifications provided for in Article 79.

Prior to and during the execution of all processes, the Union Registry shall conduct
appropriate automated checks to ensure that discrepancies are detected and incorrect
processes are terminated in advance of automated checks being conducted by the
EUTL.

Article 77

Reconciliation - Detection of inconsistencies by the EUTL

The EUTL shall periodically initiate data reconciliation to ensure that the EUTL's
records of accounts, holdings of Kyoto units and allowances match the records of
these holdings in the Union Registry. For that purpose the EUTL shall record all
processes.

If during the data reconciliation process referred to in paragraph 1, an inconsistency
is identified by the EUTL, whereby the information regarding accounts, holdings of
Kyoto units and allowances provided by the Union Registry as part of the periodic
reconciliation process differs from the information contained in the EUTL, the EUTL
shall ensure that no further processes may be completed with any of the accounts,
allowances or Kyoto units which are the subject of the inconsistency. The EUTL
shall immediately inform the Central Administrator and the administrators of the
relevant accounts of any inconsistency.

Article 78

Finalisation of processes

All transactions communicated to the ITL in accordance with Article 6(1) shall be
final when the ITL notifiesthe EUTL that it has completed the process.

All transactions and other processes communicated to the EUTL in accordance with
Article 6(3) shall be fina when the EUTL notifies the Union Registry that it has
completed the processes. The EUTL shall automatically abort the completion of a
transaction or process if it could not be completed within 24 hours of its
communication.
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2. The data reconciliation process referred to in Article 77(1) shall be final when all
inconsistencies between the information contained in the Union Registry and the
information contained in the EUTL for a specific time and date have been resolved,
and the data reconciliation process has been successfully re-initiated and compl eted.

SECTION 4

SPECIFICATIONS AND CHANGE MANAGEMENT

Article 79

Data Exchange and Technical Specifications

1 The Commission shall make available to national administrators Data Exchange and
Technical Specifications necessary for exchanging data between registries and
transaction logs, including the identification codes, automated checks and response
codes, as well as the testing procedures and security requirements necessary for the
launching of data exchange.

2. The Data Exchange and Technical Specifications shall be drawn up in consultation
with the Administrators Working Group of the Climate Change Committee and shall
be consistent with the functional and technical specifications for data exchange

standards for registry systems under the Kyoto Protocol elaborated pursuant to
Decision 12/CMP.1.

Article 80

Change and release management

If a new version or release of the Union Registry software is required, the Central
Administrator shall ensure that the testing procedures set out in the Data Exchange and
Technical Specifications provided for in Article 79 are completed before a communication
link is established and activated between the new version or release of that software and the
EUTL or ITL.
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Chapter VII

Records, reports, confidentiality and fees

Article 81

Records

The Union Registry and every other KP registry shall store records concerning all
processes, log data and account holders for 15 years or until any questions of
implementation relating to them have been resolved, whichever islater.

National administrators shall be able to access, query and export al records held in
the Union Registry in relation to accounts that are or were administered by them.

Records shall be stored in accordance with the data logging requirements described
in the Data Exchange and Technical Specifications provided for in Article 79.

Article 82

Reporting

The Central Administrator shall make available the information listed in Annex XI|
at the frequencies and to the recipients set out in Annex XII in a transparent and
organised manner viathe EUTL web site. The Central Administrator shall not release
additional information held in the EUTL or in the Union Registry unless this is
permitted under Article 83.

National administrators may also make available the part of the information listed in
Annex XII that they have access to in accordance with Article 81 at the frequencies
and to the recipients set out in Annex XII in atransparent and organised manner on a
site publicly accessible via the Internet. National administrators shall not release
additional information held in the Union Registry unless this is permitted under
Article 82.

Article 83

Confidentiality

Information, including the holdings of all accounts, all transactions made, the unique
unit identification code of the allowances and the unique numeric value of the unit
serial number of the Kyoto units held or affected by a transaction, held in the EUTL
and the Union Registry shall be considered confidential except as otherwise required
by Union law, or by provisions of national law that pursue a legitimate objective
compatible with this Regulation and are proportionate.
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2.

The following entities may obtain data stored in the Union Registry and the EUTL :
@ the law enforcement and tax authorities of a Member State;
(b)  the European Anti-fraud Office of the European Commission;
(@) the European Court of Auditors;
(d) Eurojust;

(e the competent authorities referred to in Article 11 of Directive 2003/6/EC and
in Article 37(1) of Directive 2005/60/EC;

H competent national supervisory authorities;

(g) the national administrators of Member States and the competent authorities
referred to in Article 18 of Directive 2003/87/EC.

Data may be provided to the entities listed under paragraph 2 upon their request to
the Central Administrator or to anational administrator if such requests are necessary
for the performance of their tasks.

An entity receiving data in accordance with paragraph 3 shall ensure that the data
received is only used for the purposes stated in the request in accordance with
paragraph 3 and is not made available deliberately or accidentally to persons not
involved in the intended purpose of the data use. This provision shall not preclude
these entities to make the data available to other entities listed in paragraph 2, if this
is necessary for the purposes stated in the request made in accordance with paragraph
3.

Upon their request, the Centra Administrator may provide access to anonymous
transaction data to the entities listed in paragraph 2 for the purpose of looking for
suspicious transaction patterns. Entities with such access may notify suspicious
transaction patterns to other entities listed in paragraph 2.

Europol shall obtain permanent read-only access to data stored in the Union Registry
and the EUTL for the purpose of the performance of its tasks in accordance with
Council Decision 2009/371/JHA. Europol shall keep the Commission informed of
the use it makes of the data.

National administrators shall make available through secure means to all other
national administrators and the Central Administrator the names and identities of
persons for whom they refused to open an account in accordance with Article
20(2)(a)-(c), or whom they refused to nominate an authorised representative or
additional authorised representative in accordance with Article 22(5)(a)-(b), and the
names and identities of the account holder, authorised representative or additional
authorised representative of accounts to which access has been suspended in
accordance with Article 31 or of accounts that have been closed in accordance with
Article 30.

National administrators may decide to notify to national law enforcement and tax
authorities al transactions that involve a number of units above the number
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10.

11.

12.

determined by the national administrator and to notify any account that isinvolved in
a number of transactions within a period and above a number determined by the
national administrator.

Account holders may request in writing from the national administrator that the
public website of the Union Registry should not display some or al of the data items
in Table V-1 of Annex VII.

Account holders may request in writing from the national administrator that the
public website of the Union Registry display some or all of the data items in rows 3
to 14 of Table VII-I of Annex VII.

The EUTL and the Union Registry shall not require account holders to submit price
information concerning allowances or Kyoto units.

The auction monitor appointed pursuant to Article 24 of Regulation (EU) No
1031/2010 shall have access to al information concerning the auction delivery
account held in the Union Registry.

Article 84

Fees

The Central Administrator shall not charge any fees to holders of accounts in the
Union Registry.

National administrators may charge reasonable fees to holders of accounts
administered by them.

National administrators shall notify the Central Administrator of the fees charged and
of any changes in the fees within 10 working days. The Central Administrator shall
display fees on a public website.

Article 85

Interruption of operation

The Central Administrator shall ensure that interruptions to the operation of the Union
Registry are kept to a minimum by taking all reasonable steps to ensure the availability and
security of the Union Registry and the EUTL and by providing for robust systems and
procedures to safeguard all information.
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Chapter VIII

Transitional and Final provisions

Article 86

I mplementation

Member States shall bring into force the laws, regulations and administrative provisions
necessary to implement this Regulation, and in particular for national administrators to
comply with their obligations to verify and review information submitted pursuant to Articles
20(1), 22(4) and 23(4).

Article 87

Further use of accounts
Accounts, as specified in Chapter |11 herein, opened or used pursuant to Regulation (EU) No
920/2010 shall remain in use for the purposes of this Regulation.

Article 88

Amendments of Regulation (EC) No 2216/2004
Regulation (EC) No 2216/2004 is amended as follows:
1. In Article 10, paragraphs 1 to 2 are replaced by the following:

“1. Information, including the holdings of all accounts, all transactions made, the
unique unit identification code of the allowances and the unique numeric value of the
unit serial number of the Kyoto units held or affected by the transaction, held in the
registries and the Community independent transaction log shall be considered
confidential except as otherwise required by Union law, or by provisions of national
law that pursue a legitimate objective compatible with this Regulation and are
proportionate.

2. The following entities may obtain data stored in the registries and the CITL.:
(@) the law enforcement and tax authorities of a Member State;

(b) the European Anti-fraud Office of the European Commission;

(c) the European Court of Auditors;

(d) Eurojust;

46



EN

(e) the competent authorities referred to in Article 11 of Directive 2003/6/EC and in
Article 37(1) of Directive 2005/60/EC;

(f) the competent national supervisory authorities;

(g) registry administrators of Member States and the competent authorities referred
toin Article 18 of Directive 2003/87/EC."

In article 10, the following paragraph 2d shall be inserted:

"Europol shall obtain permanent read-only access to data stored in the Union
Registry and the EUTL for the purpose of the performance of its tasks in accordance
with Council Decision 2009/371/JHA. Europol shall keep the Commission informed
of the use it makes of the data..”

In Article 213, paragraph 3 shall be replaced by the following:

"3. If thereis apositive balance of allowances or Kyoto units on an account which
the registry administrator is to close after suspension in accordance with Article 67,
the registry administrator shall first request the account holder to specify another
account administered by the same administrator to which such allowances or Kyoto
units shall then be transferred. If the account holder has not responded to the
administrator’s request within 40 working days, the administrator may transfer the
allowances or Kyoto unitsto its national allowance holding account."

Article 69 isreplaced by the following:

Article 69

"The Commission may instruct the Central Administrator to suspend access to the
Community independent transaction log and a registry administrator may suspend
access to his registry where it has a reasonable suspicion that there is a breach of
security of or that there exists a serious security risk to the Community independent
transaction log or of a registry that threatens the integrity of the Community
independent transaction log or of aregistry or the integrity of the registries system,
which includes the back-up facilities under Article 68."

In Article 70, paragraphs 1 and 2 are replaced by the following:

"1. In the event of a breach of security of or a security risk to the Community
independent transaction log that may lead to suspension of access, the Centra
Administrator shall promptly inform registry administrators of any risks posed to
registries.

2. In the event of a breach of security of or a security risk to aregistry that may lead
to suspension of access, the relevant registry administrator shall promptly inform the
Central Administrator who shall, in turn, promptly inform other registry
administrators of any risks posed to registries. "

The following Article 70ais inserted:
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"Article 70a

Suspension of access to allowances or Kyoto unitsin case of a suspected fraudulent

transaction

1.  An administrator or an administrator acting on request of the competent
authority may suspend access to alowances or Kyoto units in the registry it
administers for a maximum period of two weeks if it suspects that the allowances or
Kyoto units have been the subject of a transaction constituting fraud, money
laundering, terrorist financing or other serious crime.

2. The administrator shall immediately inform the competent law enforcement
authority of the suspension.

3. A national law enforcement authority of the Member State of the administrator
may also instruct the administrator to implement a suspension on the basis of and in
accordance with national law. "

Points 3—7 of Annex IV are replaced by the following:

"3. Evidence to support the identity of the natural person requesting the account
opening, which may be a copy of one of the following:

(@ anidentity card issued by a state that is a member of the European Economic
Area or the Organisation for Economic Co-operation and Devel opment;

(b) apassport.

4.  Evidence to support the address of the permanent residence of the natural
person account holder, which may be a copy of one of the following:

(@ theidentity document submitted under point 3, if it contains the address of the
permanent residence;

(b) any other government-issued identity document that contains the address of
permanent residence;

(c) if the country of permanent residence does not issue identity documents that
contain the address of permanent residence, a statement from the local authorities
confirming the nominee's permanent residence;

(d) any other document that is customarily accepted in the Member State of the
administrator of the account as evidence of the permanent residence of the nominee.

5.  The following documents in case of a lega person requesting the account
opening:

(@ a copy of the instruments establishing the legal entity and a copy of a
document proving the registration of the legal entity;

(c) bank account details;

(d) aconfirmation of VAT registration;
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(e) information on the legal entity's beneficial owner as defined in Directive
2005/60/EC;

(f)  list of directors,

(g) acopy of the annual report or of the latest audited financial statements, or if no
audited financial statements available, a copy of the financial statements stamped by
the tax office or the financia director.

6.  Evidence to support the registered address of the legal person account holder,
if thisis not clear from the document submitted in accordance with point 5.

7. Thecriminal record of the natural person requesting the account opening or if
itisalegal person, of its directors.

8. Any copy of a document submitted as evidence under this annex must be
certified as a true copy by a notary public or other similar person specified by the
national administrator. Regarding documents issued outside the Member State
requesting a copy, the copy must be legalised. The date of the certification or
legalisation must not be more than three months prior to the date of application.

9.  Theadministrator of the account may require that the documents submitted are
accompanied with a certified trandation into a language specified by the
administrator. Instead of obtaining paper documents, the administrator of the account
may use electronic mechanisms to check the evidence to be submitted in accordance
with this Annex."

Points 3 to 7 of Annex IVa are replaced by the following:

‘3. Evidence to support the identity of the nominee, which may be a copy of one
of the following:

@ an identity card issued by a state that is a member of the European Economic

Area or the Organisation for Economic Co-operation and Devel opment;

(b)  apassport.

4.  Evidence to support the address of the permanent residence of the nominee,
which may be a copy of one of the following:

@ the identity document submitted under point 2, if it contains the address of the

permanent residence;

(b) any other government-issued identity document that contains the address of

permanent residence;

(c) if the country of permanent residence does not issue identity documents that

contain the address of permanent residence, a statement from the local
authorities confirming the nominee's permanent residence;
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(d)  any other document that is customarily accepted in the Member State of the
administrator of the account as evidence of the permanent residence of the
nominee;

5.  Any copy of a document submitted as evidence under this annex must be
certified as a true copy by a notary public or other similar person specified by the
national administrator. Regarding documents issued outside the Member State
requesting a copy, the copy must be legalised. The date of the certification or
legalisation must not be more than three months prior to the date of application.

6.  Theadministrator of the account may require that the documents submitted are
accompanied with a certified trandation into a language specified by the
administrator.

7. Instead of obtaining paper documents, the administrator of the account may
use el ectronic mechanisms to check the evidence to be submitted in accordance with
this Annex.”

Article 89
Amendments to Regulation (EU) No 920/2010

Regulation (EU) No 920/2010 is amended as follows:
1. Regulation (EU) No 920/2010 shall be renamed as follows:

"COMMISSION REGULATION (EU) No 920/2010 of 7 October 2010 establishing
a Union Registry for the periods ending 31 December 2012 of the Union emissions
trading scheme pursuant to Directive 2003/87/EC of the European Parliament and of
the Council and Decision 280/2004/EC of the European Parliament and of the
Council."

2. In Article 1, the first sentence shall be replaced by the following:

"This Regulation lays down general as well as operationa and maintenance
requirements for the periods ending 31 December 2012 concerning the standardised
and secured registries system consisting of registries, and the independent transaction
log provided for in Article 20(1) of Directive /2003//87/EC and Article 6 of Decision

280/2004/EC. "
3. The following Article 1a shall be inserted:
"Article 1a
Scope

This Regulation concerns allowances created in the Union emissions trading scheme
for the periods ending 31 December 2012 and Kyoto units.”

4, In Article 2, the following points 25 and 26 shall be added:
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25. “director" includes the persons effectively directing the day-to-day operations
of alegal person

26. "Central European Time" means Central European Summer Time during the
summer-time period as defined in Articles 1, 2 and 3 of Directive 2000/84/EC.

Article 3(2) shall be replaced by the following:

"2. A Union Registry for the periods ending 31 December 2012 of the Union
emissions trading scheme is hereby established. For the purposes of meeting their
obligations under Article 19 of Directive 2003/87/EC to ensure the accurate
accounting of alowances, from 1 January 2012 onwards Member States shall use the
Union registry, which shall also functions as a KP registry for the European
Community as a separate KP Party. The Union registry shall provide to national
administrators and account holders all the processes described in Chapters |V to VI."

In Article 4, paragraph 1 shall be replaced by the following:

"A European Union Transaction Log (EUTL), to take the form of a standardised
electronic database, is hereby established, pursuant to Article 22 of Directive
2003/87/EC, for transactions within the scope of this Regulation. The EUTL shall
also serve to record all information relating to the holdings and transfers of Kyoto
unitsin accordance with Article 6(2) of Decision No 280/2004."

Thefollowing Article 13ais added:

"Article 13a

Opening of trading accounts in the Union Registry

From 30 June 2012, the opening of trading accounts in the Union registry may be
requested. Subject to Articles 43 and 44, the rules set out in this Regulation for
person holding accounts shall apply mutatis mutandis.”

In Article 14, paragraphs 1 and 2 are replaced by the following:

"1. Trading platforms may submit arequest for atrading platform holding account
in the Union Registry. This request shall be submitted to the national administrator.
The person requesting the account shall provide information as required by the
national administrator. Thisinformation shall include, at a minimum, the information
set out in Annex |11 and evidence that the trading platform ensures alevel of security
equivalent or higher than the security ensured by the Union Registry in accordance
with this Regulation.

2. National administrators shall ensure that external platforms conform to the
technical and security requirements described in the Data Exchange and Technical
Specifications provided for in Article 71."

In Article 14, paragraph 4 is replaced by the following:
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10.

11.

12.

"4, By way of derogation from Article 19(3), the approval of an additional
authorised representative shall not be required to initiate a transaction for
transactions initiated by exempted trading platforms. A trading platform may be
exempted by the national administrator upon written request if the external platform
provides evidence that it has security arrangements in place that offer at least a level
of protection afforded by the requirement in Article 19(3). The minimum technical
and security requirements shall be set out in the Data Exchange and Technical
Specifications provided for in Article 71. The national administrator concerned shall
notify the Commission of such requests without delay. Exemptions pursuant to this
paragraph shall be made public by the Commission."”

In Article 19, paragraphs 1 and 2 are replaced by the following:

" 1. Each account, with the exception of the verifier account, shall have at least two
authorised representatives. A verifier account shall have at least one authorised
representative. The authorised representatives shall initiate transactions and other
processes on behalf of the account holder.

2. Accounts may have one or more additional authorised representatives. The
approval of an additional authorised representative is required in addition to the
approval of an authorised representative, in order to complete a transaction, except
for:

(@ transfersto an account on the trusted account list in the Union registry of the
account holder; and

(b) transactions initiated by trading platform holding accounts exempted pursuant
to Article 14(4).”

In Article 19, paragraph 2aisinserted:

"2.  In addition to the authorised representatives specified in paragraph 1, accounts
may have authorised representatives with view only access to the account.”

The following Article 21aisinserted:

"Article 21a

Trusted account list

1.  From 30 June 2012, operator holding accounts, aircraft operator holding
accounts, person holding accounts and trading accounts may have a trusted account
list in the Union registry.

2. Accounts held by the same account holder shall be automatically included on
the trusted account list.

3. Changesto the trusted account list shall be initiated and completed through the
procedure set out in Article 32a for transactions specified in Chapter V1. The change
shall be confirmed by an additional authorised representative, or, if no additional
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13.

authorised representative has been nominated, by another authorised representative.
The delay specified in Article 32a(4) shall not apply for the deletion of accounts
from the trusted account list; for al other changes to the trusted account list the delay
shall be 7 days."

The following Articles 32a and 32b are inserted under "Chapter VI
TRANSACTIONS":

“ Article 32a

Execution of transfers

1.  For al transactions specified in Chapter VI that are not initiated by a trading
platform holding account, an out of band confirmation shall be required by the Union
Registry before the transaction can be initiated. A transaction shall only be initiated
where an additional authorised representative whose approval is required pursuant to
Article 19(2), has confirmed the transaction out of band.

2. For all transfers of allowances and Kyoto units specified in Articles 43 and 44,
the transfer shall be initiated immediately if it is confirmed between 10:00 and 16:00
Central European Time between Monday and Friday inclusive. A transfer confirmed
at any other time shall be initiated on the next Monday to Friday at 10:00 Central
European Time.

3. For dll transfers of allowances and Kyoto units specified in Articles 43 and 44,
a delay of 26 hours shall apply between the initiation and the transfer being
communicated for finalisation pursuant to Article 70. The running of this delay shall
be suspended between 00:00 and 24:00 Central European Time on Saturdays and
Sundays.

4. If an account representative suspects that a transfer was initiated fraudulently,
at the latest two hours before the end of the delay provided in paragraph 3 they may
request the national administrator to withdraw the transfer on their behalf before the
transfer is communicated for finalisation. The account holder shall report the
suspected fraud to the competent national law enforcement authority immediately
following the request. That report shall be forwarded to the national administrator
within 7 days.

5. Upon initiation pursuant to paragraphs 1 and 2, a notification shall be sent to
all account representatives indicating the proposed initiation of the transfer.

Article 32b

Ownership of allowances and finality of transactions

1 Holding an allowance or Kyoto unit in the Union registry shall constitute
conclusive evidence of the account holder's ownership of the allowance or Kyoto
unit. Transfer of an allowance or Kyoto unit in the Union registry shall constitute
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15.

conclusive evidence of the change of ownership of the allowance or Kyoto unit as
against third parties to the transfer.

2. Subject to Article 51 of this Regulation, a transaction shall become final and
irrevocable upon completion of the transaction. No law, regulation, rule or practice
on the setting aside of contracts and transactions shall lead to the unwinding of a
transaction that has become final and irrevocable under this Regulation.

3. Paragraph 2 of this Article shall not apply where a transaction is reversed as a
result of the reconciliation process in Article 69 or where a transaction completed
after a relevant judicial or administrative authority has handed down a decision
opening insolvency proceedings in respect of the account holder initiating the
transaction.”

In Article 34, paragraph 2 point (d) is replaced by the following:

"(d) the identity of the receivers of the allocation (in the case of allowances
allocated through auction, the receiver shall be the account set up for that purpose by
Regulation (EU) No XXX X/2011 [Reference to this Regulation])."

Articles 43 and 44 shall be replaced by the following:

"Article 43

Transfers of allowances by account holders

(1) Subject to paragraph 2, upon request of an account holder, the Union registry
shall carry out any transfer of allowances held in its Union registry account to any
other account in the Union registry, unless such transfer is prevented by the status of
the initiating account or the type of allowances that may be held in the acquiring
account in accordance with Article 8(3).

(2) From 30 June 2012, the operator holding accounts, aircraft operator holding
accounts, person holding accounts and trading platform holding accounts may only
transfer allowances to an account on the trusted account list set up pursuant to Article
2la

Article 44

Transfers of Kyoto units by account holders

(1) Subject to paragraph 2, upon request of an account holder, the Union registry
shall carry out any transfer of Kyoto units held in a Union registry account to any
other account in the Union registry or in a KP registry, unless such transfer is
prevented by the status of the initiating account or the Kyoto units that may be held
in the acquiring account in accordance with Article 8(3).

(2) From 30 June 2012, the operator holding accounts, aircraft operator holding
accounts, person holding accounts and trading platform holding accounts may only
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18.

transfer Kyoto units to an account on the trusted account list set up pursuant to
Article 21a."

Article 50 is replaced by the following:

"Article 50

Cancellation of Kyoto units

The Union registry shall carry out any request from an account holder pursuant to
Article 12(4) of Directive 2003/87/EC to cancel Kyoto units held in the accounts of
the account holder by transferring a specified type and number of Kyoto units from
the relevant account into the cancellation account of the account administrator's KP
registry or the cancellation account of the Union registry."

Article 64 isreplaced by the following:

“Article 64

Suspension of all access dueto a security breach or a security risk

(1) The Commission may instruct the Central Administrator to suspend access to
the Union Registry or the EUTL or any parts thereof where it has a reasonable
suspicion that there is a breach of security of the Union Registry or the EUTL or that
there exists a serious security risk to the Union Registry or the EUTL that threatens
the integrity of the system, which includes the back-up facilities referred to in Article
59.

(2) In the event of a breach of security or a security risk that may lead to
suspension of access, an administrator who becomes aware of the breach or risk shall
promptly inform the Central Administrator of any risks posed to other parts of the
registries system. The Centra Administrator shall then inform all other
administrators.

(3) If anadministrator becomes aware of a situation that requires the suspension of
all accessto its system, it shall inform the Central Administrator and account holders
with such prior notice of the suspension as is practicable. The Central Administrator
will then inform all other administrators as soon as possible.

(4) The notice referred to in paragraph 3 shall include the likely duration of the
suspension and shall be clearly displayed on the public area of the EUTL's web site.”

The following Article 64aisinserted:
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“ Article 64a

Suspension of access to allowances or Kyoto unitsin case of a suspected fraudulent

transaction

1.  An administrator or an administrator acting on request of the competent
authority may suspend access to alowances or Kyoto units in the registry it
administers for a maximum period of two weeks if it suspects that the allowances or
Kyoto units have been the subject of a transaction constituting fraud, money
laundering, terrorist financing or other serious crime.

2. The Commission may instruct the Central Administrator to suspend access to
allowances or Kyoto units in the Union Registry or the EUTL for a maximum period
of two weeks if it suspects that the allowances or Kyoto units have been the subject
of a transaction constituting fraud, money laundering, terrorist financing or other
serious crime.

3. The administrator or the Commission shall immediately inform the competent
law enforcement authority of the suspension.

4. A national law enforcement authority of the Member State of the administrator
may also instruct the administrator to implement a suspension on the basis of and in
accordance with national law.”

In Article 63, paragraph 4ais inserted:

"4a. The authorised representative shall take all necessary measures to prevent the
loss, theft or compromise of its credentials. The authorised representative shall
immediately report to the national administrator the loss, theft or compromise of its
credentials.”

Article 71 isreplaced by the following:

"Article 71

Data Exchange and Technical Specifications

1.  The Commission shall make available to administrators Data Exchange and
Technical Specifications necessary for exchanging data between registries and
transaction logs, including the identification codes, automated checks and response
codes, as well as the testing procedures and security requirements necessary for the
launching of data exchange.

2. The Data Exchange and Technica Specifications shal be drawn up in
consultation with the Administrators Working Group of the Climate Change
Committee and shall be consistent with the functional and technical specifications for
data exchange standards for registry systems under the Kyoto Protocol elaborated
pursuant to Decision 12/CMP.1."

Article 75 is amended as follows:
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1.  Paragraphs1 to 3 are replaced by the following:

"1. Information, including the holdings of al accounts, al transactions made, the
unique unit identification code of the allowances and the unique numeric value of the
unit serial number of the Kyoto units held or affected by the transaction, held in the
EUTL, the Union registry and every other KP registry shall be considered
confidential except as otherwise required by Union law, or by provisions of national
law that pursue a legitimate objective compatible with this Regulation and are
proportionate.

2. The following entities may obtain data stored in the Union Registry and the
EUTL:

(@ thelaw enforcement and tax authorities of a Member State;
(b) the European Anti-fraud Office of the European Commission;
(c) the European Court of Auditors;

(d) Eurojust;

(e) the competent authorities referred to in Article 11 of Directive 2003/6/EC and
in Article 37(1) of Directive 2005/60/EC;

(f)  competent national supervisory authorities;

(g) the national administrators of Member States and the competent authorities
referred to in Article 18 of Directive 2003/87/EC.

3. Data may be provided to the entities listed under paragraph 2 upon their
request to the Central Administrator or to anational administrator if such requests are
necessary for the performance of their tasks.”

(e The following paragraph 5a shall be inserted:

"Ba. Europol shall obtain permanent read-only access to data stored in the Union
registry and the EUTL for the purpose of the performance of its tasks in accordance
with Council Decision 2009/371/JHA. Europol shall keep the Commission informed
of the use it makes of the data."

H Paragraph 6 is replaced by the following::

"6. National administrators shall make available through secure means to all other
national administrators and the Central Administrator the names and identities of
persons whom they refused to open an account for in accordance with Article 13(3)
or 14(3), or who refused to nominate an authorised representative or additional
authorised representative in accordance with Article 20(3) and the names and
identities of the account holder, authorised representative or additional authorised
representative of accounts to which access has been suspended in accordance with
Articles 64 and 64a or of accounts that have been closed in accordance with Article
28."
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In Article 77, paragraph 2ais inserted:

“2a.  Before migration, person holding accounts shall be checked by national
administrators to ensure that the information submitted for account opening are
complete, up-to-date, accurate and true.”

Annex IV shall be replaced by the following:

SANNEX 1V

Information concerning person holding accounts and trading platform holding accounts to be

provided to the national administrator

1.  Theinformation set out in Table I11-1. (The account ID and the aphanumeric
identifier are to be unique within the registry system.)

2. With the exception of aircraft operators, proof that the person requesting the
account opening has an open bank account in a Member State of the European
Economic Area.

3. Evidence to support the identity of the natural person requesting the account
opening, which may be a copy of one of the following:

(@ anidentity card issued by a state that is a member of the European Economic
Areaor the Organisation for Economic Co-operation and Devel opment;

(b) apassport.

4.  Evidence to support the address of the permanent residence of the natural
person account holder, which may be a copy of one of the following:

(@ theidentity document submitted under point 3, if it contains the address of the
permanent residence;

(b) any other government-issued identity document that contains the address of
permanent residence;

(c) if the country of permanent residence does not issue identity documents that
contain the address of permanent residence, a statement from the local authorities
confirming the nominee's permanent residence;

(d) any other document that is customarily accepted in the Member State of the
administrator of the account as evidence of the permanent residence of the nominee.

5.  The following documents in case of a lega person requesting the account
opening:

(@ a copy of the instruments establishing the legal entity and a copy of a
document proving the registration of the legal entity;

(c) bank account details;

(d) aconfirmation of VAT registration;
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(e) information on the legal entity's beneficial owner as defined in Directive
2005/60/EC;

(f)  list of directors,

(g) acopy of the annual report or of the latest audited financial statements, or if no
audited financial statements available, a copy of the financial statements stamped by
the tax office or the financia director.

6.  Evidence to support the registered address of the legal person account holder,
if thisis not clear from the document submitted in accordance with point 5.

7. Thecriminal record of the natural person requesting the account opening or if
itisalegal person, of its directors.

8. Any copy of a document submitted as evidence under this annex must be
certified as a true copy by a notary public or other similar person specified by the
national administrator. Regarding documents issued outside the Member State
requesting a copy, the copy must be legalised. The date of the certification or
legalisation must not be more than three months prior to the date of application.

9.  Theadministrator of the account may require that the documents submitted are
accompanied with a certified trandation into a language specified by the
administrator.

10. Instead of obtaining paper documents, the administrator of the account may
use electronic mechanisms to check the evidence to be submitted in accordance with
this Annex.”

Annex I X isreplaced by the following:

"ANNEX IX

Information concerning authorised representatives and additional authorised representatives

to be provided to the administrator of the account
1.  Theinformation set out in Table IX-I.

TablelX-I: Authorised representative details

A B C D E
Is
roval | Displayed
Mandatory app
Item _ Can be from NA on UR
No. AEESITEEE] HET oo 1o | P | updated? | needed | public
P : for website?
update?
1 | Person ID M Free No n.a No
2 | Typeof AR M Choice Yes No Yes
3 | First Name M Free Yes Yes No*
4 | Last Name M Free Yes Yes No*
5| Title O) Free Yes No No*
6 | Jobtitle o] Free Yes No No*
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Company name 0 Free Yes No No*
Company department ) Free Yes No No*
7 | Country M Preset No n.a. No*
8 | Region or state o] Free Yes Yes No*
9 | City M Free Yes Yes No*
10 | Postcode M Free Yes Yes No*
11 | Address—line 1 M Free Yes Yes No*
12 | Address—line?2 0 Free Yes Yes No*
13 | Telephone 1 M Free Yes No No*
14 | Mobile phone M Free Yes Yes No*
15 | E-mail address M Free Yes Yes No
16 | Date of Birth M Free No n.a No
17 | Place of Birth —city M Free No n.a. No
18 | Place of Birth — country M

18 | Preferred language 0] Choice Yes No No
19 | Confidentiality level ©) Choice Yes No No
Multiple No

20 | AARsrights M Choice Yes No

*These items are only displayed if the account holder requests making them public in accordance with Article 75

2. A digned statement from the account holder indicating that it wishes to

nominate a particular person as authorised representative or additional authorised
representative, confirming that the authorised representative or has the right to
initiate or that additional authorised representative has the right to approve
transactions on behalf of the account holder and indicating any limitations to that
right.

3. Evidence to support the identity of the nominee, which may be a copy of one
of the following:

(@ anidentity card issued by a state that is a member of the European Economic
Area or the Organisation for Economic Co-operation and Devel opment;

(b) apassport.

4.  Evidence to support the address of the permanent residence of the nominee,
which may be a copy of one of the following:

(@ theidentity document submitted under point 3., if it contains the address of the
permanent residence;

(b) any other government-issued identity document that contains the address of
permanent residence;

(c) if the country of permanent residence does not issue identity documents that
contain the address of permanent residence, a statement from the local authorities
confirming the nominee's permanent residence;
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(d) any other document that is customarily accepted in the Member State of the
administrator of the account as evidence of the permanent residence of the nomineg;

5. Criminal record of the nominee.

6. Any copy of a document submitted as evidence under this annex must be
certified as a true copy by a notary public or other similar person specified by the
national administrator. Regarding documents issued outside the Member State
requesting a copy, the copy must be legalised. The date of the certification or
legalisation must not be more than three months prior to the date of application.

7.  Theadministrator of the account may require that the documents submitted are
accompanied with a certified trandation into a language specified by the national
administrator.

8. Instead of obtaining paper documents, the administrator of the account may
use el ectronic mechanisms to check the evidence to be submitted in accordance with
this annex."

Annex X1l isamended as follows:
(e) Point 4(c) isreplaced by the following:

“(c) the amount of allowances or Kyoto units involved in the transaction, without
the unique unit identification code of the allowances and the unique numeric value of
the unit serial number of the Kyoto units;*

(f)  Point 5(a) isreplaced by the following:

“(@ current holdings of alowances and Kyoto units, without unique unit
identification code of the allowances and the unique numeric value of the unit serial
number of the Kyoto units; ”

Article 91

Entry into force

This Regulation shall enter into force on the day following its publication in the
Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.
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ANNEX |

Tablel-I: Account types and unit typesthat may be held in each account type

Account type name Account Account Administrator No. of Allowances (Non-Kyoto Kyoto units
holder accounts of units)
this type general | Aviation | AAU | CER | ERU | ICER/
allowances | allowances tCER/
RMU
|. Management accounts in the Union Registry
1
EU Total Quantity Account EU Central Administrator
Yes No No No No No
EU Aviation Total Quantity | Central Administrator
Account No Yes No No | No No
1
EU Auction Account EU Central Administrator
Yes No No No No No
1
EU Allocation Account EU Central Administrator
Yes No No No No No
1
EU New Entrant Reserve EU Central Administrator
Account Yes No No No | No No
1
EU Aviation Auction Account EU Central Administrator
No Yes No No No No
1
EU Specia Reserve Account EU Central Administrator
No Yes No No No No
EU Aviation Allocation EU Central Administrator
Account No Yes No | No | No | No
1
Union Deletion Account EU Central Administrator
Yes Yes No No No No
ﬁﬂg:ggeer Nat'| Admin that has opened | Oneor more
Auction Délivery Account platform the account for each Yes Yes No No No No
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Clearing auction
System or platform
Settlement
System
I1. Holding accounts in the Union Registry
i Nat'l Admin of theMS Onefor each By By
Operator holding account Operator . A
P 'Ng accou P whereingtallation islocated | ingtallation Yes No MS* | Yes | Yes | M
: . . Nat'l Admin of the MS Onefor each
Aircraft operator holding Aircraft administering the aircraft aircraft b B
account operator y y
operator operator Yes Yes MS* | Yes | Yes | MS*
Nat'l Admin or Central
Person holding account Person Admin that hasopened the | as approved by By
account Yes Yes MS* Yes | Yes | M&
. . Member Nat'l Admin of the MS 1 or morefor
National holding account State holding the account cach MS Yes Yes ves | Yes | Yes | Yes
I11. Trading accounts in the Union Registry
Nat'| Admin or Central
Trading account Person Admin that has opened the | as approved by By
account Yes Yes MS* | Yes | Yes | M&
VI. Other accountsin the Union Registry
, . Onefor each
External platform account Er(zatt?:)rr]?ln mzt;cAchr]:tn that has opened externa by by
b platform Yes Yes MS* | Yes | Yes | MS
. - Nat'l Admin that has opened | Onefor each
Verifier Account Verifier the account verifier No No No No No No

*: the MSnational administrator can decide whether the account (or the account type) may hold this type of unit.
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ANNEX 11

Information to be submitted with requests for all accounts

1 The information set out in Table I1-I.
Tablell-1-: Account Detailsfor all accounts
A B C D E F
Is
approval | Displayed
Iltem A ey Can be fr%rr)n NA orFl) U)I/?
Account detail item or Type :
No. Optional? updated? | needed pub!lc
for website?
update?

1 Account ID (given by UR) M Preset No n.a. No
2 Account type M Choice No n.a. Yes
3 Commitment period M Choice No n.a. Yes
4 Account Holder ID (issued by

UR) M Free Yes Yes Yes
5 Account holder Name M Free Yes Yes Yes
6 Account Identifier (given by

account holder) M Free Yes No No
7 AH Address — country M Choice Yes Yes Yes
8 AH Address - region or state 0 Free Yes Yes Yes
9 AH Address — city M Free Yes Yes Yes
10 | AH Address — postcode M Free Yes Yes Yes
11 | AH Address —line 1 M Free Yes Yes Yes
12 AH Address — line 2 0 Free Yes Yes Yes
13 | AH Company registration No. or

ID No. M Free Yes Yes Yes
14 | AH Telephone 1 M Free Yes No No
15 | AH Telephone 2 M Free Yes No No
16 AH email address M Free Yes No No
17 M for

Date of Birth (for natural natural

persons) persons | Free No n.a. No
18 M for

Place of Birth — City(for natural natural

persons) persons [ Free No n.a. No
19

Place of Birth - Country 0 Free No n.a. No
21 | VAT registration number with M where

country code assigned | Free Yes Yes No
21

Account opening date M Preset No n.a. Yes
22

Account closing date O Preset Yes Yes Yes

2. The account identifier shall be unique within the registry system
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ANNEX 111

Information concerning auction delivery accounts, person holding accounts, trading accounts

and external platform accounts to be provided

1 The information set out in Table II-1. (The account ID and the alphanumeric
identifier are to be unique within the registry system.)

2. Proof that the person requesting the account opening has an open bank account in a
Member State of the European Economic Area.

3. Evidence to support the identity of the natural person requesting the account opening,
which may be a copy of one of the following:

@ an identity card issued by a state that is a member of the European Economic
Areaor the Organisation for Economic Co-operation and Devel opment;
(b) a passport.
4. Evidence to support the address of the permanent residence of the natural person

account holder, which may be a copy of one of the following:

@ the identity document submitted under point 3, if it contains the address of the
permanent residence;

(b) any other government-issued identity document that contains the address of
permanent residence;

(c) if the country of permanent residence does not issue identity documents that
contain the address of permanent residence, a statement from the local
authorities confirming the nominee's permanent residence;

(d) any other document that is customarily accepted in the Member State of the
administrator of the account as evidence of the permanent residence of the
nominee.

5. The following documents in case of alega person requesting the account opening:

@ acopy of the instruments establishing the legal entity and a copy of a document
proving the registration of the legal entity;

(b) bank account details;

(c) aconfirmation of VAT registration;

(d) information on the legal entity's beneficial owner as defined in Directive
2005/60/EC;

(e list of directors;
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10.

()] acopy of the annual report or of the latest audited financial statements, or if no

audited financial statements available, a copy of the financial statements
stamped by the tax office or the financial director.

Evidence to support the registered address of the legal person account holder, if this
is not clear from the document submitted in accordance with point 5.

The criminal record of the natural person requesting the account opening or if itisa
legal person, of its directors.

Any copy of a document submitted as evidence under this annex must be certified as
a true copy by a notary public or other similar person specified by the national
administrator. Regarding documents issued outside the Member State requesting a
copy, the copy must be legalised. The date of the certification or legalisation must
not be more than three months prior to the date of application.

The administrator of the account may require that the documents submitted are
accompanied with a certified trandation into a language specified by the
administrator.

Instead of obtaining paper documents, the administrator of the account may use

electronic mechanisms to check the evidence to be submitted in accordance with this
Annex.
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ANNEX 1V

Additional information concerning verifier accounts to be provided to the national
administrator

A document proving that the person requesting the account opening is accredited as a
verifier in accordance with Article 15 of Directive 2003/87/EC.
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ANNEX V

Information concerning each operator holding account to be provided to the national

administrator

1 The information set out in Tablel1-I.

2. Under the data provided in accordance with table 111-I, the operator of the installation
shall be given as the account holder. The name provided for the account holder
should be identical to name of the natural or legal person that is the holder of the
relevant greenhouse gas permit.

3. Theinformation set out in Table V-l and V-1

Table V-l: Account Detailsfor operator holding accounts
A B C D E F
Is
al | Displayed
Item Al F e ot T Can be f?F())?rr]OmA n UR
No. AEEET EEET i o tioorn " Type updated? | needed ?Jul:l)IJic
P : for website?
update?

1| Instalation ID M Preset No - Yes
2 | Permit ID M Free Yes Yes Yes
3 | Permit entry into force date M Free No - Yes
4 | Permit expiry date O Free Yes Yes Yes
5 | Installation Name M Free Yes Yes Yes
6 | Installation Activity Type M Choice Yes Yes Yes
7 | Installation Address — country M Preset Yes Yes Yes
8 | Installation Address - region or state O Free Yes Yes Yes
9 | Installation Address —city M Free Yes Yes Yes
10 | Installation Address — postcode M Free Yes Yes Yes
11 | Installation Address—line 1 M Free Yes Yes Yes
12 | Installation Address—line 2 O Free Yes Yes Yes
13 | Installation Telephone 1 M Free Yes No No
14 | Installation Telephone 2 M Free Yes No No
15 | Installation email address M Free Yes No No
16 | Parent Company O Free Yes No Yes
17 | Subsidiary Company (0] Free Yes No Yes
e M Where Free Yes No Yes

18 | EPRTR Identification Number assigned
19 | Latitude O Free Yes No Yes
20 | Longitude O Free Yes No Yes
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TableV-II: Installation contact per son details

A B C D E F
Is
Mandatory approval | Displayed
Ilt\ley Account detail item or 5 Type ugg;gg? fLOergd,:dA gﬂéi' iFé
OipemeT for website?
update?

1| Veifier @) Choice Yes No Yes

Company name O Free Yes No Y es*
Company department (0] Free Yes No Y es*

2 | Contact Person within MS First Name @) Free Yes No No*

3 | Contact Person within MS Last Name @) Free Yes No No*

4 | Contact Person Address— country ©) Preset Yes No Y es*

5 | Contact Person Address - region or state O Free Yes No Y es*

6 | Contact Person Address — city O Free Yes No Y es*

7 | Contact Person Address — postcode ©) Free Yes No Y es*

8 | Contact Person Address—line 1 ©) Free Yes No Y es*

9 | Contact Person Address—line 2 0] Free Yes No Y es*
10 | Contact Person Telephone 1 @) Free Yes No No*
11 | Contact Person Telephone 2 ©) Free Yes No No*
12 | Contact Person email address ©) Free Yes No No*

*These items are not displayed/displayed upon reguest of the account holder in accordance with Article 75
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ANNEX VI

Information concerning each aircraft operator holding account to be provided to the national

administrator

1 Theinformation set out in Table I11-1 and VI-I.

2. Under the data provided in accordance with table 111-I, the aircraft operator shall be
given as the account holder. The name recorded for the account holder shall be
identical to the name in the Monitoring Plan. In case of the name in the Monitoring
Plan being obsolete, the name in the trading registry or the name used by Eurocontrol
shall be used.

Table VI-I: Account Detailsfor Aircraft operator holding accounts
A B C D E F
Is
approval | Displayed
Item Account detail item Mant(ﬂ)?tor Type Ceplee || EmiA onUR
No. o }[/ion a7 yp updated? needed public
P : for website?
update?
Aircraft operator 1D (assigned by Union Yes
1 | Registry) M Free No -
Unique code under Commission Yes
2 | Regulation 748/2009 M Free Yes Yes
3 | Call sign (ICAO designator) @) Free Yes Yes Yes
4 | Monitoring plan ID M Free Yes Yes Yes
Mon_ltorl_n_g plan —first year of M Free No i Yes
5 | applicability
6 | Monitoring plan — year of expiry ®) Free Yes Yes Yes
3. The call sign is ICAO designator in box 7 of the flight plan or, if not available, the

registration marking of the aircraft.
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ANNEX VII

Information concerning authorised representatives and additional authorised representatives
to be provided to the administrator of the account

1 The information set out in Table VII-I.
Table VII-I: Authorised representative details
A B C D E F
Is
Mandatory approval | Displayed
I’ile‘;-n Account detail item or Type ugdagtgg? f:]oergd':(';‘ ?)rlllc';lj ilz
CRi for website?
update?
1| PersonID M Free No n.a No
2 | Typeof AR M Choice Yes No Yes
3 | First Name M Free Yes Yes No*
4 | Last Name M Free Yes Yes No*
5 | Title 0 Free Yes No No*
6 | Jobtitle @) Free Yes No No*
Company name ) Free Yes No No*
Company department 0 Free Yes No No*
7 | Country M Preset No n.a. No*
8 | region or state @) Free Yes Yes No*
9 | City M Free Yes Yes No*
10 | Postcode M Free Yes Yes No*
11 | Address—linel M Free Yes Yes No*
12 | Address—line2 o) Free Yes Yes No*
13 | Telephone 1 M Free Yes No No*
14 | Mobile phone M Free Yes Yes No*
15 | E-mail address M Free Yes Yes No
16 | Date of Birth M Free No n.a No
17 | Place of Birth —city M Free No n.a No
18 | Place of Birth — country M

18 | Preferred language @) Choice Yes No No
19 | Confidentiaity level @) Choice Yes No No
Multiple NoO

20 | AARsrights M Choice Yes No

*These items are only displayed if the account holder requests making them public in accordance with Article 83

2.

A signed statement from the account holder indicating that it wishes to nominate a
particular person as authorised representative or additional authorised representative,
confirming that the authorised representative or has the right to initiate or that
additional authorised representative has the right to approve transactions on behalf of
the account holder and indicating any limitations to that right.

Evidence to support the identity of the nominee, which may be a copy of one of the

following:
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@ an identity card issued by a state that is a member of the European Economic

Areaor the Organisation for Economic Co-operation and Devel opment;

(b) a passport.

Evidence to support the address of the permanent residence of the nominee, which
may be a copy of one of the following:

@ the identity document submitted under point 3., if it contains the address of the

permanent residence;

(b) any other government-issued identity document that contains the address of

permanent residence;

(©) if the country of permanent residence does not issue identity documents that

contain the address of permanent residence, a statement from the local
authorities confirming the nominee's permanent residence;

(d) any other document that is customarily accepted in the Member State of the

administrator of the account as evidence of the permanent residence of the
nominee;

Criminal record of the nominee.

Any copy of a document submitted as evidence under this annex must be certified as
a true copy by a notary public or other similar person specified by the national
administrator. Regarding documents issued outside the Member State requesting a
copy, the copy must be legalised. The date of the certification or legalisation must
not be more than three months prior to the date of application.

The administrator of the account may require that the documents submitted are
accompanied with a certified translation into a language specified by the national
administrator.

Instead of obtaining paper documents, the administrator of the account may use

electronic mechanisms to check the evidence to be submitted in accordance with this
AnNnex.
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ANNEX VI1I
Formats for submitting annual emissions data

Emissions data for operators shall contain the information set out in Table VI11-1.

Table VIII-1: Emissionsdata for operators
A B C
1| Installation ID:
2 | Reporting year
Greenhouse Gas Emissions

in tons in tons of CO2eq

3 | CO2 emissions
4 | N20 emissions
5 | PFC emissions
6 | Tota emissions - Y. (C2+C3+C4)

The electronic format for submitting emissions data shall be described in the Data
Exchange and Technical Specifications provided for in Article 79.
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ANNEX IX

National Allocation Table for the 2013-2020 period

Name

Number of general allowances allocated free of charge

Pursuant to Art. Pursuant to Art. Pursuant to Tota
Pursuantto | 10(c) of 10(c) of Directive | another provision
Art. 10a(7) | Directive 2003/87/EC of Directive
of Directive | 2003/87/EC (Non-transferrable) | 2003/87/EC
2003/87/EC | (transferrable)
Country code Manual input
of Member
State
3 Account Manual input
ID of
installation
A
4 Quantity
to be
allocated
to
Installation
A:
5 in year Manual input
2013
6 in year Manual input
2014
7 in year Manual input
2015
8 in year Manual input
2016
9 Manual input
10 Account Manual input
ID of
installation
B
11 Quantity
to be
allocated
to
Installation
B:
12 in year Manual input
2013
13 in year Manual input
2014
14 in year Manual input
2015
15 in year Manual input
2016
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ANNEX X

National Aviation Allocation Table for the 2013-2020 period.

Row no. | Name Number of aviation allowances allocated free of charge
Pursuant to Art. 3f of | InTota
Pursuant to Art. 3e of Directive Directive 2003/87/EC
2003/87/EC
Country code Manual
of Member input
State
3 Account Manual
ID of input
aircraft
operator A
4 Quantity
to be
allocated
to aircraft
operator
A:
5 in year Manual
2013 input
6 in year Manual
2014 input
7 in year Manual
2015 input
8 in year Manual
2016 input
9 Manual
input
10 Account Manual
ID of input
aircraft
operator B
11 Quantity
to be
alocated
to aircraft
operator
B:
12 in year Manual
2013 input
13 in year Manual
2014 input
14 in year Manual
2015 input
15 in year Manual
2016 input
16 in year Manual
2017 input

EN
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ANNEX Xi

Auction table

Row
no.

Infor mation on the auction platform

I dentification code
of the auction
platform

Identity of the
auction monitor

The Auction
Delivery Account
number

Information on individual auctions of [general allowances/ aviation allowances]

Individual . .
V&Dﬂqeum the | Date and | Identity of the auctioneer(s) connected to each

auction time of | auction
delivery to
the Auction
Delivery
Account

Manual
input

Manual
input

Manual
input

Manual
input

Manual
input

Manual
input

Manual
input

Manual
input

Manual
input

Manua
input

Manual
input

Manual
input

Manual
input

Manual
input

Manual
input
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ANNEX X1

Reporting requirements of the Central Administrator

Information available to the public

3.

The EUTL shall display on the public website of the EUTL the following
information for each account:

(@)

(b)

(©)

(d)

(€)

(f)

all information indicated as to be "displayed on UR public website" in Tables
-1, V-1, VII-I1, V-1, IX-1. This information shall be updated every 24
hours,

allowances allocated to individual account holders pursuant to Article 40 and
Article 41. Thisinformation shall be updated every 24 hours;,

the status of the account in accordance with Article 9(1). Thisinformation shall
be updated every 24 hours,

the number of allowances surrendered in accordance with Article 46.

the verified emissions figure, along with its corrections for the installation
related to the operator holding account for year X shall be displayed from 1
April onwards of year (X+1);

asymbol and a statement indicating whether the installation or aircraft operator
related to the operator holding account surrendered a number of allowances by
30 April that is at least equal to all its emissionsin all past years. The symbols
and the statements to be displayed are set out in Table XI11-1. The symbol shall
be updated on 1 May and, except for the addition of a * in cases described
under row 5 of Table XI11-1, it shall not change until the next 1 May.

TABLE XI11-1: COMPLIANCE STATEMENTS

Row
No.

Compliance Verified emissions | Symbol Statement
statusfigure | arerecordedforlast | tg pe displayed on EUTL public website

according to complete year?

Article 34

0 or any
positive
number

Yes

A

“The number of allowances
surrendered by 30 April is
greater than or equal to verified
emissions’

any negative
number

Yes

“The number of alowances
surrendered by 30 April is lower
than verified emissions"

any number

No

"Verified emissions for
preceding year were not entered
until 30 April"

77

EN



EN

No (because the X "Entering verified emissions
allowance surrender and/or surrendering was
process and/or impossible until 30 April due to
any number verified emissions the allowa}nf:e surr'enSjer process
update process being and/or verified emissions update
suspended for the process being suspended for the
Member State's Member State's registry”
registry)
Yes or No (but * "V_erified emissions  were
bsequently undated [added | estimated or co.rrected by the
any number subseq y up to the | competent authority."
y the competent initial
authority) symbol]

4.

The EUTL shall display on the public website of the EUTL the following genera
information, and shall update it every 24 hours:

(9)

(h)

(i)

()

(k)

0]

(m)

the national allocation table of each Member State, including indications of any
corrections made to the table in accordance with Article 37;

the national aviation alocation table of each Member State, including
indications of any corrections made to the table in accordance with Article 38;

the auction tables of each auction platform, including indications of any
corrections made to the tables in accordance with Article 38;;

the total number of allowances, ERUs and CERs held in the Union Registry in
all user accounts on the previous day;

a list of the unit IDs of all allowances that were surrendered, marking those
units that were transferred out of the account they were surrendered into and
are now held in person holding accounts or operator holding accounts.

alisting of the type of Kyoto units other than CERs and ERUs that can be held
in user accounts administered by a particular national administrator in
accordance with point 1 of Annex I;

the fees charged by national administrators in accordance with Article 76.

The EUTL shall display on its public website the following genera information, on
30 April of each year:

(@)

(b)

the percentage share of allowances surrendered in each Member State in the
preceding calendar year that were surrendered from the account to which they
were allocated to;

the sum of verified emissions by Member State entered for the preceding
caendar year as a percentage of the sum of verified emissions of the year
before that year;
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(© the percentage share belonging to accounts administered by a particular
Member State in the number and volume of all allowance and Kyoto unit
transfer transactions in the preceding calendar year;

(d)  the percentage share belonging to accounts administered by a particular
Member State in the number and volume of all allowance and Kyoto unit
transfer transactions in the preceding calendar year between accounts
administered by different Member States.

The EUTL shall display on the public website of the EUTL the following
information about each completed transaction recorded by the EUTL, on 1 January
of the fifth year after the year of the recording of the information.

@ account holder name and Account holder ID of the transferring account;
(b) account holder name and Account holder ID of the acquiring account;

(© the amount of allowances or Kyoto units involved in the transaction, without
unique unit identification code of the allowances and the unique numeric value
of the unit serial number of the Kyoto units;

(d)  transaction identification code;

(e date and time at which the transaction was completed (in Centra European
Time);

() type of the transaction.

I nfor mation available to account holders

7.

The Union Registry shall display on the part of the Union Registry's website only
accessible to the account holder the following information, and shall update it in real
time:

@ current holdings of allowances and Kyoto units, without the unique unit
identification code of the allowances and the unique numeric value of the unit
serial number of the Kyoto units;

(b) list of proposed transactions initiated by that account holder, detailing for each
proposed transaction

(i) theelementsin paragraph 4;

(ii)  the date and time at which the transaction was proposed (in Central European
Time);

(iii) the current status of that proposed transaction;

(iv) any response codes returned consequent to the checks made by the registry and
the EUTL
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(© a list of allowances or Kyoto units acquired by that account as a result of
completed transactions, detailing for each transaction the elementsin point 4;

(d) list of alowances or Kyoto units transferred out of that account as a result of
completed transactions, detailing for each transaction the elementsin point 4;

I nfor mation available to national administrators

8. The Union Registry shall display on the part of the Union Registry's website only
accessible to national administrators: account holders and authorised representatives
whose access to any account in the Union Registry was suspended by any national
administrator in accordance with Article 27.
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