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Valtioneuvoston EU-sihteeristo 31.8.2007
Ulkoasiainministerio

HALLITUSTENVALINEN KONFERENSSI 2007

Kesdkuun 2007 Eurooppa-neuvoston hyvaksymé toimeksianto hallitustenvaliselle
konferenssille

Eurooppa-neuvosto paatti lauantaina 23. kesékuuta kutsua koolle hallitustenvélisen konferenssin
(HVK) neuvottelemaan Euroopan unionin sopimusuudistuksesta. Eurooppa-neuvosto hyvaksyi
my06s HVK:lle yksityiskohtaisen toimeksiannon, joka maarittelee kaytanndssa sopimusuudistuksen
keskeisen sisallon. HVK:n toimeksianto siséllytettiin Eurooppa-neuvoston paatelmien liitteeksi.

Eurooppa-neuvosto paatti, ettd vuoden 2004 hallitustenvalisessa konferenssissa neuvotellun EU:n
perustuslakisopimuksen  sisaltamat  keskeiset  uudistukset  toteutetaan  hyvaksymalla
uudistussopimus, jolla muutetaan nykyistd unionisopimusta ja EY-sopimusta, jonka uudeksi
nimeksi tulee sopimus Euroopan unionin toiminnasta. Unionisopimuksen osalta HVK:n toimeksianto
maarittelee ne vuonna 2004 sovitut uudistukset, jotka sisédllytetddan uudistussopimukseen. EY -
sopimuksen osalta taas toteutetaan kaikki ne vuonna 2004 sovitut sisaltbuudistukset, joita
toimeksiannossa ei nimenomaisesti maarata poistettaviksi tai muutettaviksi.

HVK:n onnistumisen kannalta oli keskeistd, ettd Eurooppa-neuvosto paasi yhteisymmarrykseen
selkedstad toimeksiannosta, johon jo kirjattiin sopimuksen sisaltdd koskevat poliittiset ratkaisut.
Tama my0s auttaa tavoitteessa saada uudistussopimus voimaan ennen kesakuun 2009 Euroopan
parlamentin vaaleja.

Toimeksianto vastaa sisalloltdéan paaosin Suomen tavoitteita. Vaikka sopimuksen rakenteen osalta
tehtiin muutoksia perustuslakisopimukseen nahden ja yhdesta yhtenaisesta
perustamissopimuksesta luovuttiin, niin Suomen keskeisimpina pitdmat sisaltouudistukset pitkalti
sailytettiin.

Suomen tavoitteiden mukaisesti Eurooppa-neuvosto paatti, ettd toimielinratkaisua ei avata
uudelleen neuvotteluille, vaan perustuslakisopimuksen sisaltamat uudistukset sailytetdan
paapiirteissadn. Ainoat muutokset koskevat neuvoston uuden &anestysjarjestelman kayttbonoton
lykkdamistd ja unionin ulkoministerin  nimen  muuttamista unionin  ulkoasioiden ja
turvallisuuspolitiikan korkeaksi edustajaksi.

Suomen tavoitteena oli, ettd sopimusuudistus parantaa unionin toiminnan johdonmukaisuutta ja
paatoksenteon tehokkuutta. Taman kannalta oli tarkead, ettd Eurooppa-neuvosto paatti Euroopan
ihmisoikeussopimukseen liittymista lukuun ottamatta sailyttaa kaikki
maadraenemmistopaatoksenteon laajentamista koskevat uudistukset, ja ettd oikeus- ja sisaasiat
siirrettiin kokonaisuudessaan EY -sopimukseen. Suomen ensisijaisena tavoitteena oli, ettd myos
unionin yhteistd ulko- ja turvallisuuspolitikkaa koskevat maaraykset olisi sijoitettu samaan
perussopimukseen muiden unionin politiikka-alojen kanssa. Eurooppa-neuvosto paatti saily ttaa
maaraykset yhteisesta ulko- ja turvallisuuspolitiikasta jatkossakin unionisopimuksessa, mutta totesi
samalla, ettd unionin toiminta pohjautuu jatkossa kahdelle sopimukselle, joilla on yhtaldinen arvo.
Keskeistd on, ettd unionin yksi yhtendinen oikeushenkildllisyys ja ulko- ja turvallisuuspolitiikkaa
koskevat sisaltduudistukset toteutettiin.



Perusoikeuksien osalta kesdkuun Eurooppa-neuvosto paatti sisallyttada EU-sopimukseen viittauksen
perusoikeuskirjaan. Suomen tavoitteiden mukaisesti perusoikeuskirja maariteltiin oikeudelliselta
sitovuudeltaan perussopimuksiin verrattavaksi rajaamatta sen sisdltod tai soveltamisalaa vuonna
2004 sovitusta. Jotta tama ratkaisu oli mahdollinen, Yhdistyneelle kuningaskunnalle annettiin
erityisasema koskien perusoikeuskrjan soveltamista kansallisiin viranomaisiin.

Suomen tavoitteita vastaa my0s se, ettd sopimukseen lisatddn perustuslakisopimuksen mukainen
oikeusperusta, joka mahdollistaa unionin liittymisen Euroopan ihmisoikeussopimukseen. Suomi olisi
pitanyt parempana, ettd littymisestd olisi voitu paattdd neuvostossa maardenemmistolla.
Eurooppa-neuvosto paatyi kuitenkin siihen, ettd neuvoston on hyvaksyttava liittyminen
yksimielisesti ja paatds on hyvaksyttava kansallisten menettelyjen mukaisesti kaikissa jasenmaissa.

HVK:n aikataulu ja tyotavat

Eurooppa-neuvosto paatti kesdkuussa, ettda HVK kutsutaan koolle heindkuun 2007 loppuun
mennessa ja ettéd se pyritddn saamaan paatokseen mahdollisimman pian, viimeistddn vuoden
loppuun mennessa. Tavoitteena on saada uudistussopimus voimaan ennen kesdkuun 2009
Euroopan parlamentin vaaleja. HVK:ta johtavat valtion- tai hallitusten paamiehet yleisten asioiden
ja ulkosuhteiden neuvoston jasenten avustamina. Komission edustaja osallistuu HVK:hon.
Euroopan parlamentti on kiinteasti mukana tydskentelysséd. Tasavallan presidentti asetti Suomen
HVK-neuvotteluvaltuuskunnan 29.6.2007.

HVK avattiin virallisesti ministeritason kokouksessa 23.7.2007. Kokouksessa puheenjohtajamaa
Portugali totesi, ettd sen tavoitteena on HVK saaminen padttkseen 18.-19.10. Lissabonissa
pidettdvan epdavirallisen pdamiestapaamisen yhteydessd. Muut jdsenmaat, komissio ja Euroopan
parlamentti tukivat puheenjohtajamaan aikataulua. HVK:n avajaisistunnon yhteydessa jaettiin
puheenjohtajamaan ehdotus uudistussopimukseksi seka siihen liitettaviksi poytakirjoiksi ja
julistuksiksi. Ehdotus on tehty HVK:n toimeksiannon pohjalta. Sopimusehdotus, kuten kaikki
muutkin HVK-asiakirjat, ovat julkisia asiakirjoja. Ranskankielinen toisinto on tassa vaiheessa ainoa
jursti-lingvistien tarkastama toisinto. Juristilingvistit viimeistelevat kaikki toisinnot lokakuun
paamieskokouksen jalkeen. Suomenkielista toisintoa uudistussopimuksesta ja sen poytékirjoista ei
ole viela saatu.

Paaosa tyosta tehddan oikeudellisten asiantuntijoiden ryhmassa, joka kay yksityiskohtaisesti lapi
puheenjohtajamaan sopimusehdotuksen neuvoston oikeudellisen yksikon paajohtajan Jean-Claude
Pirisin johdolla. Ryhméan ensimmainen kokous pidettiin 24.—-25.7.2007 ennen kesalomataukoa.
Ryhma tekee tyota hyvin intensiivisesti aikavalilla 29.8.—-13.9. Ehdotuksen ensimmainen lukeminen
pyritddan saamaan valmiiksi viimeistaan 6.9., jonka jalkeen alkaa ehdotuksen toinen lukeminen.
Epavirallisessa ulkoministerikokouksessa 7.—8.9. puheenjohtaja antaa yleisen tilannekatsauksen ja
asia on mahdollisesti myos esilla 15.10. yleisten asioiden ja ulkosuhteiden neuvoston kokouksen
yhteydessa.

Puheenjohtajamaan ajatuksena on, etta poliittiset paatokset sisaltyivat jo HVK:n toimeksiantoon,
jota tulee noudattaa hyvin tarkasti. Neuvottelut pyritdan pitdmaan tekniselld tasolla. Oikeudellisten
asiantuntijoiden ryhman puheenjohtaja totesi ensimmaisessa kokouksessa, ettd HVK:n
toimeksiannosta poiketaan vain, jos kaikki jasenmaat ovat tastéa ehdottoman yksimielisia.
Puheenjohtajamaa ei ole ennakonut, miten mahdolliset juristirynmassa auki jadvat
tulkintaerimielisyydet ratkaistaan. Virkamiestason yhteyshenkildiden (focal points) ryhmaa ei ole
perustettu, mutta yhteyshenkiloitd saatetaan tarvittaessa kayttaa.



Puheenjohtajamaan sopimusluonnos

Sopimuksen rakenne

Puheenjohtajan luonnoksessa maaratdan toimeksiannon mukaisesti, ettd unionin toiminta
pohjautuu kahdelle eri perussopimukselle, joilla on yhtdldinen arvo. EU-sopimuksen osalta
sopimuksen rakenne on madritelty sangen yksityiskohtaisesti HVK-toimeksiannossa. EY -
sopimuksen osalta rakennetta ei ole kuvattu toimeksiannossa yhta yksiselitteisesti. Sopimuksen
rakennetta koskevassa tarkastelussa ei ole ilmennyt toimeksiannosta selkeéasti poikkeavia
ratkaisuja tai muita ongelmia, joiden perusteella rakennetta koskevia perusratkaisuja tulisi esittaa
muutettavaksi.

Artiklojen sijoittaminen sopimuksiin on toteutettu mandaatin pohjalta, mutta siind, mihin kohtaan
sopimusta tai artiklaa maarays sijoitetaan, on sopimusluonnosta tehtaessa kaytetty jonkin verran
harkintaa. Koska eurooppaoikeudessa sovellettavan systemaattisen tulkintametodin kannalta myos
maarayksen sijainnilla sopimuksessa on merkitysta sille annettavan tulkinnan kannalta, rakennetta
koskevilla uudistuksilla voi olla merkitysta yksittaisten maaraysten tulkintaan.

Toimeksianto maarittelee, ettd nykyisen 11l pilarin alaiset politikka-alat, eli poliisiyhteisty6 ja
oikeudellinen yhteistyd rikosasioissa, siirretddn SEY:n IV osastoon niin, ettd oikeus- ja sisdasioita
koskevat maaraykset muodostavat yhden kokonaisuuden. Ulkoista toimintaa koskevat maaraykset
jaetaan toimeksiannon mukaan sen sijaan kahteen eri sopimukseen. Erityisen keskeisend
kysymyksena voidaan rakenteen kannalta pitda sitd, minkalainen oikeudellinen painoarvo tulisi
antaa paatokselle sijoittaa yhteista ulko- ja turvallisuuspolitiikkaa (YUTP) koskevat maaraykset EU-
sopimukseen erilleen unionin muista politiikka-aloista.

Unionille luodaan puheenjohtajan ehdotuksessa toimeksiannon mukaisesti yksi yhtenéinen
oikeushenkilollisyys. Téké osin harkinnanvaraista on kuitenkin se, minkalainen painoarvo tulee
antaa kesakuun Eurooppa-neuvostossa sovituille yhteista ulko- ja turvallisuuspolitiikkaa ja unionin
oikeushenkil6llisyyttda koskeville julistuksille. Suomen lahtokohtana on, ettei julistuksilla ole
oikeudellista merkitysta.

Sopimus sisaltdd myods maarayksia, joilla pyritdédn siihen, ettd samat menettelyt tulevat
sovellettaviksi molempien sopimusten kattamille aloille. Ratkaistavaksi tulee, voidaanko EY -
sopimukseen sijoitettavien horisontaalisten maaraysten (kuten unionin toiminnan avoimuus tai
syrjinnan kielto) jatkossakin katsoa kattavan automaattisesti myods EU-sopimukseen sijoitettu
YUTP. Suomen lahtokohtana on, ettd myds YUTP kuuluu horisontaaliméardysten soveltamisalaan.

Merkittavaa on, ettd YUTP:n osalta luonnos siséltda erillisen oikeusperustan tietosuojaan liittyen.
EY -sopimuksen tietosuojaa koskevassa oikeusperustamaarayksessa on vastaava rajaus. Erillisesta
tietosuojaa koskevasta oikeusperustasta maaratédn HVK-toimeksiannossa, ja talté osin kirjausten
voidaan katsoa noudattavan toimeksiantoa. Toisenlainen ratkaisu on valittu esimerkiksi unionin
toiminnan avoimuutta koskevan maarayksen kohdalla, jossa artiklan soveltumisesta YUTP:n osalta
ei ole erillistd mainintaa. Nykydan unionisopimuksessa on selked viittaus siihen, ettd avoimuutta
koskeva SEY 255 artikla soveltuu myds YUTP-asioihin sek& rikosoikeudelliseen ja
poliisiyhteistydhon. Perustuslakisopimuksessa vastaavia maarayksia ei sopimuksen yhtenaisen
rakenteen vuoksi tarvittu. Naiden madardysten soveltuminen on varmistettava sopimusta
valmisteltaessa.

Puheenjohtajan luonnoksessa on useita kohtia, joiden nojalla voidaan paatelld, ettd yleisesti
sovellettavat mutta EY -sopimukseen sijoitetut maaraykset soveltuisivat YUTP:aan, ellei niiden



soveltuvuutta ole erikseen pois suljettu tai annettu YUTP-alaa koskevia erityisia sisallollisia
maarayksia.

Toimeksiannon mukaan uudistussopimuksessa luovutaan perustuslakisopimuksessa omaksutusta
saadosnimikkeitd koskevasta uudistuksesta. Muutoksella on vaikutusta siihen, milla tavoin
oikeusperustamaaraykset kirjoitetaan. Siind missa perustuslakisopimuksessa paasaantoisesti
maadriteltiin, mita lainsdddantoinstrumenttia lainsaatajan on kunkin toimen kohdalla sovellettava,
puheenjohtajan luonnoksessa on joissakin kohdin jaanyt maarittelematta kaytettdva saadostyyppi
(asetus, direktiivi, paatos). Ellei toimeksiannosta muuta ilmene, tulisi lahtokohtana olla, etta
perustuslakisopimuksessa maaritelty saadostyyppi kirjataan myods uudistussopimukseen.

Toimeksiannon mukaan hierarkia lainsdatamisjarjestyksessa hyvaksyttavien saaddosten ja muiden
kuin lainsd&atamisjarjestyksessa hyvéksyttavien saadosten valilla toteutetaan
perustuslakisopimuksen mallin mukaisesti, vaikka sédddsten nimissa palataankin nykysopimusten
mukaisiin - nimiin. Toimeksianto ei maarittele tarkemmin, kuinka hierarkia toteutetaan.
Puheenjohtajan ehdotuksessa hierarkia toteutetaan lisddmalla sopimukseen
perustuslakisopimuksen mukaiset uudet maaraykset saadosvallan siirrosta  ja
taytantéonpanosaadoksista. pPaatosten osalta voidaan kuitenkin katsoa, ettei
perustuslakisopimuksen mukainen erottelu lainsdadanto- ja taytantdénpanoinstrumentteihin taysin
toteudu. Siin@ missa paatokset voivat nykysopimusten mukaan olla sekd lainséddanto- etta
taytantoonpanosaddoksia, perustuslakisopimuksessa ne maariteltiin etlainsdadantdinstrumenteiksi.
Ehdotus ei toimeksiannon mukaisesti sisalla tatd erottelua. Suomi katsoo, etta erottelu
lainsd&danto- ja taytantéonpanoinstrumentteihin voidaan toteuttaa toimeksiannon puitteissa.

Puheenjohtaja esittdd uudistussopimukseen erillistd johdantoa. Toimeksiannossa ei maarata
erityisestd johdanto-osasta eikd sen sisallostd, mutta toisaalta johdantotekstin sisélto ei ole
ongelmallinen. Uudistussopimus sisdltdd omat loppumaaraykset, jotka koskevat sopimuksen
voimassaoloa (toistaiseksi) sekd olemassa olevien poytakirjojen ja Euratom-sopimuksen muutoksia,
jotka siséllytetéadn poytakirjoihin 11 ja 12. Unionisopimuksen ja EY-sopimuksen artiklojen
uudelleennumerointi  toteutetaan sisallyttamalla uudistussopimukseen uudelleennumerointia
koskeva vastaavuustaulukko. Ratifiointia, voimaantuloa ja todistusvoimaisia Kkielia koskevat
maaraykset ovat samantyyppiset kuin aiemmissa perussopimusten muutoksissa; voimaantulon
tavoitepaivamaarand on 1.1.2009, mutta edellytyksend kaikkien jasenvaltioiden ratifiointi.
Unionisopimus siséltda perustuslakisopimuksen mukaiset maaraykset sopimusten tavanomaisesta
ja yksinkertaistetusta muuttamismenettelysta. Toimeksiannon mukaisesti sopimuksessa todetaan
nimenomaisesti, ettd unionin toimivaltuuksia voidaan seka lisata ettd vahentdd sopimuksen
tavanomaisessa muuttamismenettelyssa.

Toimeksianto on unionisopimuksen ja EY-sopimuksen loppumaéarayksiin tehtéavien muutosten
osalta melko avoin. Puheenjohtajan ehdotuksessa esitetty ratkaisumalli ei ole ainoa mahdollinen,
mutta se ei sisélla ongelmallisia maarayksia. Unionisopimukseen siséllytetddn uusi alueellista
soveltamisalaa koskeva maarays ja todetaan, ettd alueellista soveltamisalaa koskevat tarkemmat
maaraykset sisaltyvat EY -sopimukseen. EY-sopimuksen mukaan sopimuksia (unionisopimus ja EY -
sopimus) sovelletaan Ahvenanmaahan Suomen, Ruotsin ja Itavallan liittymisasiakirjan 2
poytakirjan, joka koskee Ahvenanmaata, mukaisesti. Maaraykset ovat hyvaksyttavissa.

Toimielimet
Kesdkuun Eurooppa-neuvosto paatti sisallyttdéd perustuslakisopimuksen toimielimia koskevat

uudistukset, kuten neuvoston uudet &anestyssaannoét ja puheenjohtajuusjarjestelma, komission
kokoonpanon muuttaminen, uusi Eurooppa-neuvoston pysyvan puheenjohtajan virka ja Euroopan



parlamentin paikkajakoa koskevat periaatteet, paapiirteissaan sellaisenaan uudistussopimukseen.
Ainoat sisdltdomuutokset koskevat neuvoston &anestysjarjestelmad ja EU:n ulkoministerin
nimikkeen muuttamista unionin ulkoasioiden ja turvallisuuspolitiikan korkeaksi edustajaksi. Liséksi
osana rakennetta koskevaa ratkaisua paatettiin, ettd perustuslakisopimuksen | osassa olleista
toimielimia koskevista maarayksista vain keskeisimmat sijoitetaan EU-sopimukseen, ja muut
toimielinmaaraykset sijoitetaan sopimukseen Euroopan unionin toiminnasta.

Puheenjohtajamaan sopimusluonnos vastaa HVK:n toimeksiantoa. EU-sopimukseen on kirjattu
kesakuussa sovitusti, ettd neuvoston paatoksenteossa siirrytddan kaksoisenemmistdjarjestelmaan
1.11.2014, eikd perustuslakisopimuksen mukaisesti 1.11.2009. Poytakirjaan 10, joka koskee
toimielimiin ~ sovellettavia  siirtymamaarayksia, on kirjattu mahdollisuus pyytda Nizzan
aanestyssaantdjen kayttod 1.11.2014 ja 31.3.2017 valisend aikana. Julistukseen 4 sisaltyy nk.
loanninan kompromissi kesékuussa sovitussa muodossa siten, ettd 1.4.2017 alkaen menettelyn
kaynnistamiseen riittdd 55 %:ia maaravahemmistoon vaadittavista jasenmaista tai vaestosta kun
perustuslakisopimuksen mukaan siihen vaadittin 75 %:ia. loanninan kompromissn mukaan
neuvoston tulee pyrkid laajempaan yhteisymmarrykseen kohtuullisessa ajassa ja tuottamatta
haittaa pakottavien maaraaikojen soveltamiselle, mikali maardvahemmistéon jaéneet ilmoittavat
vastustavansa paattksen tekemistd maaraenemmistolla.

Yksi jissenmaa on esittanyt, ettd loanninan kompromissi siirrettéisiin julistuksesta sopimustekstiin.
Mikali asia nousee vield esille, Suomen kantana on, ettei kompromissia tulisi siirtda julistuksesta
sopimustekstiin. HVK:n toimeksianto (kohta 13) on asian osalta selked. On my@s huomioitava, etta
loanninan kompromissi on nykyisinkin julistuksen muodossa. Kompromissi on luonteeltaan
enemmankin poliittinen, eikd se sisalla esim. mitdan aikarajoja laajemman yhteisymmarryksen
etsimiselle neuvostossa. loanninan kompromissiin on vedottu vain kerran sen jalkeen kun se
otettiin kaytt6on vuoden 1995 laajentumisen yhteydessd. Suomen yhtena keskeisena tavoitteena
on unionin paatoksenteon tehostaminen. loanninan kompromissin siirtéminen sopimustekstiin voisi
lisata siihen vetoamista, mika puolestaan hidastaisi unionin paatoksentekoa.

Toimeksiannon nimenomaisen maarayksen mukaan unionisopimukseen sisallytetdan erityinen
maarays, jonka mukaan unionin tuomioistuimella ei ole YUTP-maarayksida koskevaa toimivaltaa
siind mainittuja poikkeuksia lukuun ottamatta. Tuomioistuimen toimivallan rajoittamista YUTP:n
alalla koskeva maarays sisaltyy myos EY -sopimukseen. Unionisopimukseen siséllytettya maaraysta
on mukautettu hieman toimeksiantoon verrattuna. Toimeksiantoon sindnsa perustuva ratkaisu
merkitsee padllekkaista saantelyd, ja on mahdollista, ettd mainittujen maardysten toisistaan
hieman poikkeavat muotoilut vaikuttaisivat tuomioistuimen toimivallan arvioimiseen esimerkiksi
niiltd osin kuin se koskee mahdollisuutta antaa lausuntoja lkansainvalisistd sopimuksista. Suomi
katsoo, ettd sopimustekstin tulee télta osin vastata toimeksiantoa.

Tuomioistuimen toimivaltaa YUTP:n alalla koskevat rajoitukset merkitsevat myds sita, ettd
tuomiovallan ulkopuolelle jd& muun muassa niiden erityissdadosten tulkinta ja laillisuuden
varmistaminen, jotka koskevat tietosuojaa YUTP:n alalla. Tatd voidaan pitdd puutteena, koska
kysymyksessa ovat muista YUTP:n alan toimista poiketen lainsaadantotoimet.

Alakohtainen tarkastelu

Alakohtaisessa tarkastelussa keskitytddn meneillddn oleviin HVK-neuvotteluihin. Siten muistiossa
on keskitytty siihen, onko perustuslakisopimuksen sisdltamat uudistukset toteutettu
puheenjohtajamaan sopimusluonnoksessa HVK-toimeksiannossa maaritellylla tavalla.



Politiikka-alakohtais essa tarkastelussa on havaittu joitakin viittaus- ja muita teknisia virheita, joiden
oikaisusta huolehditaan oikeudellisten asiantuntijoiden kokouksessa. Tallaisia tarkistustarpeita ei
ole kasitelty tdssad asiakirjassa tyhjentavasti niiden teknisen luonteen huomioon ottaen. Edellda on
todettu, ettd wuusista saadosnimikkeistd luovuttaessa uudistussopimuksessa on jaanyt
perustuslakisopimuksesta poiketen avoimeksi kdytettavissa oleva saadostyyppi.

Perusoikeudet

Toimeksiannon mukaan EU-sopimukseen siséllytetaan viittaus unionin perusoikeuskirjaan vuoden
2004 HVK:n hyvaksymassa muodossa niin, ettd perusoikeuskirja madritelldan oikeudelliselta
asemaltaan perussopimuksiin verrattavaksi ja se julkaistaan unionin virallisessa lehdessa.
Eurooppa-neuvosto sopi yhdestéa perusoikeuskirjan soveltamisalaan liittyvastéa julistuksesta, Puolan
yksipuolisesta julistuksesta seka poytéakirjasta, joka mahdollistaa Yhdistyneen kuningaskunnan
erityisaseman koskien perusoikeuskirjan soveltamista kansallisiin viranomaisiin. Julistusten ja
poytakirjojen tekstit sisdltyivat toimeksiantoon eika niista ole enaa tarkoitus neuvotella.

Kesdkuussa paatettin  myods, ettd sopimukseen lisatédn perustuslakisopimuksen mukainen
oikeusperusta, joka mahdollistaa unionin liittymisen Euroopan ihmisoikeussopimukseen.
Kansainvalisid sopimuksia koskevaan sopimusmaaraykseen lisatdan, ettd neuvosto hyvaksyy
unionin liittymisen Euroopan ihmisoikeussopimukseen yksimielisesti ja jasenvaltiot ratifioivat
paatoksen.

Puheenjohtajan sopimusluonnoksessa kesakuussa maaritellyt muutokset on toteutettu mandaatin
mukaisesti. Neuvoston paatos liittymisestd Euroopan ihmisoikeussopimukseen ei tule voimaan
ennen kuin kaikki jasenvaltiot ovat hyvaksyneet paatoksen omien kansallisten menettelyjensa
mukaisesti.

Puheenjohtajan ehdotuksessa perusoikeuskirjan teksti ja sen selitykset on siséllytetty
perussopimuksiin liitettaviin erillisiin julistuksiin. Perustuslakisopimuksessa perusoikeuskirja ol
sisallytetty kokonaisuudessaan itse sopimukseen ja perusoikeuskirjan selitykset sisallytettiin
erilliseen julistukseen.

Perusoikeuskirjan tekstin kohdalla toimeksianto viittaa vuonna 2004 hyvaksyttyyn versioon, joka
julkaistaisiin virallisessa lehdessa. Lisaksi toimeksiannossa maarataan, etta
perustuslakisopimukseen liitetyt julistukset siirretddn sellaisinaan vuoden 2007 HVK:n
paatosasiakirjaan siltéd osin kuin ne koskevat vuoden 2007 HVK:ssa kasiteltyja maarayksia. Talta
osin perusoikeuskirjan ja sen selitysten sisallyttamisella julistuksiin on eroa, etta selitykset
siséltyivat perustuslakisopimuksen kohdalla julistukseen nro 12.

Perusoikeuskirjan tekstin siséllyttamisesta erilliseen julistukseen ei maarata toimeksiannossa, joka
kuitenkin muutoin siséltda lukuisia asiaa koskevia maarayksia ja julistuksia. Myos taman ratkaisun
voidaan kuitenkin tulkita tayttavan toimeksianto sikali, ettd sopimusteknisesti julistukset eivat ole
osa sopimusta. Ratkaisua voidaan perustella myos perusoikeuskirjan nakyvyyden korostamisella.

Yhteinen ulko- ja turvallisuuspolitiikka

Toimeksiannon mukaan yhteinen ulko- ja turvallisuuspolitikka sijoitetaan jatkossakin EU-
sopimukseen muista politiikka-aloista erilliseksi kokonaisuudeksi. Edella kasitelladn yhteista ulko- ja
turvallisuuspolitiikkaa koskevia kysymyksia siltd osin kuin ne liittyvat sopimuksen rakenteeseen ja
naiden maaraysten sijoitteluun kahteen eri sopimukseen.



Toimeksiannossa sovittiin  EU:n ulkoministerin nimikkeen muuttamisesta EU:n ulkoasioiden ja
turvallisuuspolitikan ~ korkeaksi  edustajaksi.  Sopimusluonnos  noudattaa toimeksiantoa.
Huomionarvoista on, ettd uusi nimike ei viittaa ainoastaan YUTP:aan vaan EU:n ulkosuhteisiin
yleisemmin, milla voi olla merkitystd tulkittaessa korkean edustajan tehtévékenttdd ja roolia
YUTP:ta laajemmin. Korkean edustajan tehtdvadn kuuluu YUTP:n johtamisen, muotoiluun
osallistumisen ja toteuttamisen liséksi EU:n koko ulkoisen toiminnan johdonmukaisuudesta
huolehtiminen.

YUTP-maarayksiin lisatadn toimeksiannon mukaisesti nk. koherenssimaarays, jonka mukaan YUTP
perustuu erityispiirteistédn huolimatta EU:n koko ulkoista toimintaa ohjaaville periaatteille ja silla
pyritédn samoihin tavoitteisiin. Vastaava koherenssimaarays lisdtdan SEY:n ulkosuhdemaaraysten
alkuun sen varmistamiseksi, ettd koko EU:n ulkoinen toiminta kuuluu SEU:een sijoitetun yleisen
maarayksen alaan. Suomen yleisen kannan mukaisesti koherenssimaaraykset ovat kannatettavia.

Toimeksianto sisdltda seka sopimusmadrayksid koskevia muutoksia unionisopimukseen etta
julistustekstin, joilla on tarkoitus tuoda esille YUTP:n erityispiirteitd. YUTP:n erityspiirteiden
korostamisen ei ole maara vaikuttaa toimielinten toimivaltuuksiin tai muutoinkaan YUTP-
maaraysten asiasisaltoon vaan tuoda erityispiirteitd paremmin esille. Sopimusluonnoksen
maaraykset toimivallan luonteesta YUTP:ssa ja muista erityispiirteistda (Eurooppa-neuvoston ja
neuvoston rooli sekd yksimielisyyspaasaantd, YUTP:ssa ei hyvaksyta lainsdadantéa, YUTP:n
toimeenpano, Euroopan parlamentin ja komission erityinen rooli ja tuomioistuimen toimivalta)
vastaavat toimeksiantoa ja ottavat huomioon perustuslakisopimuksen muotoilut.

Unionin laajentuminen

Uusien valtioiden liittymista unioniin koskevan artiklan tarkistettu sanamuoto siséltyy Eurooppa-
neuvoston hyvaksymaan toimeksiantoon. Artiklan otsikoksi sovittiin Unioniin liittymista koskevat
vaatimukset ja menettely. Otsikko selkeyttda artiklan sisaltoa. Artiklassa kaytetty ilmaisu
“periaatteet” muutetaan “arvoiksi”. Artiklassa lisatddn sitoumus unionin arvojen edistamiseen
edellytykseksi  jasenyyden hakemiselle. Artiklaan lisdtddén my6s  velvoite  ilmoittaa
jasenyyshakemuksesta unionimaiden kansallisille parlamenteille, milla vahvistetaan kansallisten
parlamenttien muodollista asemaa jasenyysprosessissa. Lopuksi artiklaan lisdtdédn myods virke,
jonka mukaan Eurooppa-neuvoston sopimat unioniin liittymista koskevat vaatimukset otetaan
huomioon. Lisdys vahvistaa laajentumista koskevien Eurooppa-neuvoston paatelmien muodollista
asemaa, mutta niiden oikeudellisen asema ei muutu. Paatelmat on nykytilanteessakin otettu
huomioon sanotulla tavalla. Unionin laajentumista koskeva artikla vastaa toimeksiantoa ja on
Suomen hyvaksyttavissa.

Kansalliset parlamentit ja toissijaisuusperiaatteen valvonta

Toimeksiannon mukaisesti kansallisten parlamenttien asemaa vahvistetaan toissijaisuusperiaatteen
valvonnassa. Puheenjohtajamaan sopimusluonnokseen liitettyd pOytékirjaa 1 kansallisten
parlamenttien asemasta EU:ssa ja pOytékirjaa 2 toissijaisuus- ja suhteellisuusperiaatteiden
soveltamisesta  on mukautettu  toimeksiannon mukaisesti. Toissijaisuusperiaatteen
ennakkovalvonnassa pdennetdan parlamenttien reagointiaikaa kuudesta kahdeksaan viikkoon ja
lisdtédn valvontamenettelyyn uusi vaihe. Uuden menettelyn mukaan neuvosto ja Euroopan
parlamentti  tarkastelevat  toissijaisuusperiaatteen  toteutumista ennen  tavanomaisen
lainsdatamisjarjestyksen ensimmaisen kasittelyn paattamista tilanteessa, jos komissio on paattanyt
pitad sdadosehdotuksensa ennallaan, vaikka parlamentit dantensa yksinkertaisella enemmistélla



katsovat sen toissijaisuusperiaatteen vastaiseksi. Jos 55 % jasenmaista tai Euroopan parlamentin
yksinkertainen enemmistd katsoo, ettei ehdotus ole toissijaisuusperiaatteen mukainen, ehdotuksen
kasittely paattyy.

Eurooppa-neuvosto paatti myos lisata unionisopimukseen uuden yleisen kansallisten parlamenttien
roolia koskevan artiklan. Taltakin osin sopimusluonnos vastaa toimeksiantoa.

Sisamarkkinat ja kilpailusaannét

Sisamarkkinoita koskevan luvun osalta sopimukseen on tehty toimeksiannon mukaisesti
perustuslakisopimuksen sisaltdmat muutokset. Unionin tavoiteartiklaa on muutettu Eurooppa-
neuvoston toimeksiannon mukaisesti siten, ettd sisdmarkkinoiden luomisen ei erikseen mainita
sisaltdvan aluetta, jossa kilpailu on vapaata ja vaaristymatonta. Tasta on kuitenkin erillinen julistus,
jossa todetaan, etta tavoiteartiklan maininta sisdimarkkinoista siséltaa jarjestelman, jolla taataan
vapaa ja vaaristymaton kilpailu. Suomi lahtee siitd, ettd perustuslakisopimukseen tehdylla
muutoksella ei ole kaytannén merkitysta, silla kilpailusédntéjen vahvistamisen todetaan unionin
toimivaltaa koskevassa artiklassa kuuluvan unionin yksinomaiseen toimivaltaan.

Maatalous ja kalastus

Sopimusluonnoksessa nostetaan kalastus perustuslakisopimuksen mukaisesti maatalouteen
rinnastettavaksi asiakokonaisuudeksi. Siind missd osaston otsikko on perustuslakisopimuksen
mukainen, noudattaa sen sijoittelu nykysopimusta. Sijoittelun osalta ei ole kuitenkaan ilmennyt
erityista syyta vastustaa puheenjohtajan ehdotusta.

Maatalouden osalta  siirrytdan paasaannon mukaisesti nyKkyisin sovellettavasta
kuulemismenettelystd  perustuslakisopimuksen mukaiseen yhteispaatdsmenettelyyn. Tasta
sdannosta poikkeuksen muodostavat kuitenkin hintoja, tukia, maksuja ja maarallisia rajoitteita
sekd kalastusmahdollisuuksien rajoittamista koskevat asiat, joista paatoksen tekisi jatkossakin
neuvosto maardenemmistolla komission ehdotuksesta. Puheenjohtajan sopimusluonnoksesta
puuttuu kuitenkin  maardys nykyisin maatalouden ja kalastuksen aloilla paasaantoisesti
sovellettavan kuulemismenettelyn kumoamisesta. Mikali kyseista maaraysta ei erikseen kumota,
jaa kaksi paatoksentekomenettelyd voimaan rinnakkain. Kyseessd lienee luonnokseen jaanyt
tekninen virhe.

Yleishyodylliset palvelut

Yleishyddyllisia palveluita koskeva EY-sopimuksen maardys vastaa perustuslakisopimuksessa
sovittuja muotoiluja teknisesti mukautettuna uudistussopimuksesta johtuvista ratkaisuista.
Toimeksiannon mukaan yleishyodyllisistéa palveluista tehdaan myds poytékirja, jonka teksti sisaltyy
kokonaisuudessaan toimeksiantoon. PoOytdkirja téasmentaa yleista taloudellista etua koskevien
palvelujen osalta niiden tavoitteita ja jdsenmaiden roolia niiden jarjestamisessd. Maardykset ovat
Suomen hyvaksyttavissa.

Oikeus- ja sisaasiat



Oikeus- ja sisaasioiden osalta toimeksiannossa maaratadn perustuslakisopimuksen sisaltamien
keskeisten muutosten toteuttamisesta ml. pilarijaon poistuminen. Toimeksianto sisélsi kuitenkin
joitakin erikseen maariteltyja poikkeuksia vuoden 2004 HVK:n tulokseen.

Toimeksiannon mukaan oikeudellista yhteistyota yksityisoikeuden alalla koskeviin maarayksia
muutetaan perustuslakisopimukseen verrattuna siten etta kansallisille parlamenteille annetaan rooli
perheoikeutta koskevassa siirtymalausekkeessa. Tuomioiden vastavuoroista tunnustamista,
rikosten ja seuraamusten maarittelyd koskevia vahimmaissdantoja, Euroopan syyttajanvirastoa ja
poliisiyhteistytté koskeviin hatajarrumaarayksiin lisatéan perustuslakisopimukseen verrattuna uusi
mekanismi, jonka mukaan jasenvaltiot voivat edeta alan toimenpiteiden hyvaksymisessa
sopimuksen tiiviimpaa yhteistytta koskevia maarayksid noudattaen. Oikeudellisen yhteistydn alalla
puheenjohtajan sopimusluonnoksessa ei ole havaittu erityisid ongelmia.

Sisdasioiden osalta jasenvaltioiden toimivaltaisten viranomaisten valistéa seka nédiden ja komission
valistd yhteistyota koskevaan artiklaan on tehty toimeksiannon mukaisesti tarkennus, jonka
mukaan jasenvaltiot organisoivat keskendan kansallisesta turvallisuudesta vastaavien
viranomaisten vélisen yhteistyon.

Toimeksiannon mukaisesti puheenjohtaja ehdottaa varojen jaadyttamista terrorismin torjumiseksi
koskevan maarayksen siirtamista tullilittoa koskevasta luvusta osaksi oikeus- ja sisdasioita
kasittelevaa lukua. Taltd osin huomattavaa on, etta siirron seurauksena kyseisen artiklan nojalla
hyvaksyttyihin toimenpiteisiin sovelletaan jatkossa Yhdistyneen kuningaskunnan, Irlannin ja
Tanskan opt out — jarjestelyja. Artiklan siirtiminen on Kkuitenkin madritelty selkeasti
toimeksiannossa. Suomen kannalta tarkeintd on, ettd artikla toteutetaan sisallollisesti
puheenjohtajan esittdmassd muodossa perustuslakisopimuksen mukaisena.

Toimeksiannon mukaan Yhdistynyttd kuningaskuntaa ja Irlantia koskevan poytékirjan
soveltamisalaa laajennetaan siten, ettd se Kkattaa Yhdistyneen kuningaskunnan osalta
rikosoikeudellisen ja poliisiyhteistyén. Suomen kannalta laajennus ei ole erityinen ongelma, vaikka
yleisesti ottaen se aiheuttaa oikeudellisia tulkintaongelmia.

Liikenne ja Euroopan laajuiset verkot

Toimeksiannossa ei ole erityisia maarayksia liikenteesta tai Euroopan laajuisista verkoista.
Uudistussopimuksen maaraykset vastaavat yleisesti perustuslakisopimuksen maarayksia.

Immateriaalioikeudet

Uudistussopimuksen maaraykset teollisoikeuksia koskevasta eurooppalaisesta suojasta vastaavat
perustuslakisopimuksen maarayksia. Toimeksiannon mukaan maardys tuomioistuimen toimivallan
laajentamisesta koskemaan eurooppalaista teollisoikeudellista suojaa koskevia riitoja sailytetaan
EY-sopimuksen nykyisen maarayksen mukaisena. Uudistussopimusluonnoksessa ehdotettu
paatoksentekomenettely ei ole nykysopimusten eikd perustuslakisopimuksen mukainen. Ratkaisulla
ei ole ilmeisestikaan suurta kaytanndn merkitysta, mutta kirjaustapa on tarpeen viela tarkistaa.

Talous- ja rahapolitiikka



Talous- ja rahapolitikkaa koskevat artiklat ovat uudistussopimuksessa perustuslakisopimuksen ja
toimeksiannon mukaisia, eikd niihin ole Suomella huomautettavaa erditd teknisia kysymyksia
lukuun ottamatta.

Energia

Uudistussopimuksen energiaa koskeviin maarayksiin on tehty toimeksiannon mukaiset muutokset
eli artiklan johdantoon on lisatty viittaus jasenvaltioiden véaliseen yhteisvastuuhenkeen sek& uusi
energiaverkkojen yhteen liittamista koskeva alakohta. Maaraykseen, joka koskee toimenpiteita, jos
ilmenee suuria vaikeuksia tiettyjen tuotteiden saatavuudessa, lisdtddn toimeksiannon mukaisesti
viittaus jasenvaltioiden valiseen yhteisvastuunhenkeen ja tiettyjen tuotteiden saatavuusvaikeuksia
osalta energian erityistapaukseen.

Sosiaaliturva

Toimeksiannon mukaisesti sosiaaliturvan koordinaatiossa siirrytddn maaradenemmistopaatoksiin ja
paatoksentekoon lisatdan hatajarrumekanismi. Suomi on ollut jo aiemmin valmis hyvaksyméaan
siirtymisen maardenemmistopaatoksiin.

Uudistussopimuksella ei  kumota jasenvaltioiden liittymissopimuksia, joten  Suomen
liittymissopimukseen sisaltyviin tyoelakejarjestelmadan (TEL) liittyviin  madarayksiin ei tehda
muutoksia nykytilaan verrattuna.

Tyollisyys

Uudistussopimuksen tyollisyyttd koskevat maaraykset vastaavat siséllbllisesti toimeksiantoa ja
perustuslakisopimuksessa hyvaksyttyja uudistuksia.

Taloudellinen, sosiaalinen ja alueellinen koheesio

Taloudellista, sosiaalista ja alueellista koheesiota koskeviin  artikloihin  on  tehty
perustuslakisopimuksen mukaiset muutokset yhté lukuun ottamatta. Puheenjohtajan ehdotuksesta
puuttuu EY -sopimuksen 159 artiklan kohdalla vittaus alueelliseen koheesioon, joka on tarpeen
siihen lisata.

HVK:n toimeksiantoon ei sisdlly sopimusrakenteesta johtuvana ratkaisuna viittausta Itavallan,
Suomen ja Ruotsin liittymisasiakirjan harvaa asutusta koskevan poytékirjan 6 liitteeseen 1.
Koheesiota koskevan 158 artiklan 3 kohtaan siséltyy kuitenkin nimenomainen maininta
pohjoisimmista alueista, joiden vaestontiheys on erittédin alhainen. Taman maininnan voidaan
kaytannossa katsoa tarkoittavan liittymisasiakirjan liitteessa tarkoitettuja harvaan asuttuja alueita,
jotka ovat sijaintinsa perusteella Euroopan unionin pohjoisimpia alueita. Tulkintaa vahvistaa viela
artiklan 3 kohdassa mainitut kriteerit, joiden mukaan erityistd huomiota kiinnitetddn muun ohella
vakavista ja pysyvistd luontoon tai vaestoon liittyvistd haitoista karsiviin alueisiin. Suomen ja
Ruotsin mainitut alueet tayttavat selvasti nAma kriteerit.

Tutkimus ja teknologian kehittdminen seka avaruus
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Tutkimusta ja teknologian kehittamistéa koskevat maaraykset vastaavat muotoiluiltaan
perustuslakisopimuksessa hyvéaksyttyja maarayksia vahaisia teknisia muutoksia lukuun ottamatta.
My0Os avaruuspolitikkaa koskeva maardys perustuu perustuslakisopimuksen muotoiluun, mutta
siihen on lisatty toimeksiannon mukaisesti tdsmennys, jonka mukaan hyvaksytyt toimenpiteet eivat
saa johtaa jasenvaltioiden lakien ja asetusten yhdenmukaistamiseen. Artiklan loppuun on tehty
kuitenkin my®s uusi viittaus siitd, ettd kyseinen oikeusperusta on toissijainen suhteessa
sopimuksen muihin maarayksiin. Lisayksen perustelut ja tarve selvitetaan.

Ymparisto

Tarkein muutos ymparistopolitikkaa koskeviin artikloihin liittyy siihen, ettd toimeksiannon
mukaisesti ilmastonmuutoksen torjunta mainitaan puheenjohtajan luonnoksessa nimenomaisesti
yhtend kansainvalisen toiminnan tavoitteista. Lahtokohtaisesti tdydennyksen voidaan katsoa olevan
poliittinen eli silla korostetaan ilmastohaasteen merkittavyyttd muuttamatta kuitenkaan
toimivallanjakoa. Muutoin alan maarayksiin tehtavat muutokset vastaavat sisallollisesti
perustuslakisopimusta.

Velvollisuus sisallyttdd ymparistonsuojelun vaatimukset unionin kaikkiin politiikkoihin sisaltyy
jatkossakin EY -sopimukseen. EU-sopimukseen siséllytetyn YUTP:n osalta on huomattava lisdksi,
ettd ulkoisen toiminnan tavoitteissa mainitaan nimenomasesti ymparistonsuojelun edistaminen.
Ehdotetut muotoilut ovat Suomen hyvaksyttavissa.

Koulutus, ammatillinen koulutus, nuoriso, urheilu ja kulttuuri

Koulutusta, ammatillista koulutusta, nuorisoa, urheilua ja kulttuuria koskevat maaraykset vastaavat
sisalldllisesti toimeksiantoa ja perustuslakisopimuksessa hyvaksyttyja muotoiluja.

Kansanterveys ja terveyspalvelut

Toimeksiannon mukaan kansanterveyttd koskeva artikla siséllytetédn uudistussopimukseen
sellaisena kuin se on perustuslakisopimuksessa. Toimenpiteet, jotka koskevat rajatylittavien
vakavien terveysuhkien valvontaa, niista halyttamista ja niiden torjumista siirretdan kuitenkin
kannustustoimenpiteiden hyvaksymistd koskevaan kohtaan. Liséksi sovittiin siitd, ettd HVK antaa
julistuksen ladkkeiden ja ladkinndllisten laitteiden laatu- ja turvallisuusvaatimuksia koskevien
toimenpiteiden sisamarkkinanaktkohdasta. Julistusteksti on Suomen hyvaksyttavissa.

Kansanterveyttd koskevaan sopimusmadraykseen paatettiin perustuslakisopimuksessa lisata
viittaus mielenterveyteen fyysisen terveyden ohella. Lisdys puuttuu puheenjohtajan ehdotuksesta.
Koska tavoitteena on ollut perustuslakisopimuksen sisaltdmien uudistusten toteuttaminen, voidaan
katsoa, ettei puheenjohtajan esittdma muotoilu taltd osin ole toimeksiannon mukainen. Suomi
pitad tarkeand, ettd maarays sailyy nailtéa osin samana kuin perustuslakisopimuksessa.

Puheenjohtajan ehdottama terveyspalveluita koskeva maardys ei vastaa perustuslakisopimuksen
maaraysta. Olennainen ero on terveyspalveluita koskevan maarayksen ensimmaisessa virkkeessa,
jossa nykysopimuksen mukaisesti rajataan artikla koskemaan kansanterveyden alaa. Vuoden 2004
HVK:ssa Suomi muiden muassa halusi laajentaa kohdan soveltamisalaa ja siksi viittaus
kansanterveyden alaan poistettiin tekstistd. Terveyteen ja terveyspalveluihin vaikutetaan paljon
myds muilla unionin politiikoilla. Sopimusluonnokseen siséltyvélle muutokselle ei 16ydy perustetta
toimeksiannosta ja Suomi katsoo, etté tekstista tulisi poistaa viittaus kansanterveyden alaan.
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Tekstiin tulisi palauttaa myds perustuslakisopimukseen sisdltynyt viittaus terveyspalveluiden
hallinnointiin, koska toimeksiannossa ei maarata sen poistamisesta.

Teollisuus ja matkailu

Teollisuutta ja matkailua koskevat maaraykset vastaavat toimeksiantoa ja perustuslakisopimuksen
maarayksia.

Muu ulkoinen toiminta, ml. kauppapolitiikka

Unionin ulkoista toimintaa koskevan osan alkuun SEY:ssd on lisatty mandaatin mukaisesti edella
mainittu maarays, jossa todetaan ettd unionin toiminta kansainvalisella tasolla perustuu
unionisopimukseen sisaltyvien, unionin ulkoista toimintaa koskevien yleisten maaraysten mukaisiin
periaatteisiin ja tavoitteisiin ja sita toteutetaan kyseisten maardysten mukaisesti.

Unionin ulkoista toimintaa koskevat SEY:n madaraykset kauppapolitiikasta, yhteistydsta kolmansien
maiden kanssa ja humanitaarisesta avusta, taloudellisesta, teknisestd ja rahoitusyhteistydsta
kolmansien maiden kanssa, humanitaarisesta avusta, rajoittavista toimenpiteistd, kansainvalisten
sopimusten tekemisestd, unionin suhtesta kansainvalisiin jarjestoihin ja kolmansiin maihin, unionin
edustustoista seka yhteisvastuulausekkeesta perustuvat perustuslakisopimuksessa hyvéaksyttyihin
uudistuksiin  ja ovat hyvaksyttavissd. Muutoksia koskien unionin liittymistd Euroopan
ihmisoikeussopimukseen on kasitelty edella erikseen.

Euratom

Euratom sailyy itsendisenda oikeushenkilénd. Euratomia koskevaan poytékirjaan on tehty
ainoastaan tarvittavia teknisid mukautuksia.
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Article 1

The Treaty on European Union shall be amended in accordance with the provisions of this Article.

Preamble

1)

In the preamble the words "of this Treaty" shall be replaced by "of these Treaties" and the
following text shall be inserted as the second recital:

"DRAWING INSPIRATION from the cultural, religious and humanist inheritance of Europe,
from which have developed the universal values of the inviolable and inalienable rights of the
human person, freedom, democracy, equality and the rule of law,".

General provisions

2)

3)

Article 1 shall be amended as follows:
(a) the Article heading "Establishment of the Union" shall be inserted;
(b) the following words shall be inserted at the end of the first paragraph:

"... on which the Member States confer competences to attain objectives they have in
common.";

(c) the third paragraph shall be replaced by the following:

"The Union shall be founded on the present Treaty and on the Treaty on the Functioning
of the European Union. It shall replace and succeed the European Community."

An Atrticle 2 shall be inserted and the existing Article 2 shall be renumbered Article 3:

"Article 2
The Union's values

The Union is founded on the values of respect for human dignity, freedom, democracy,
equality, the rule of law and respect for human rights, including the rights of persons
belonging to minorities. These values are common to the Member States in a society in which
pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and
men prevail."
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4)

Article 2, renumbered 3, shall be replaced by the following:

"Article 3
The Union's objectives

1. The Union's aim is to promote peace, its values and the well-being of its peoples.

2. The Union shall offer its citizens an area of freedom, security and justice without
internal frontiers, in which the free movement of persons is ensured in conjunction with
appropriate measures with respect to external border controls, asylum, immigration and the
prevention and combating of crime.

3. The Union shall establish an internal market. It shall work for the sustainable
development of Europe based on balanced economic growth and price stability, a highly
competitive social market economy, aiming at full employment and social progress, and a
high level of protection and improvement of the quality of the environment.

It shall promote scientific and technological advance.

It shall combat social exclusion and discrimination, and shall promote social justice and
protection, equality between women and men, solidarity between generations and protection
of the rights of the child.

It shall promote economic, social and territorial cohesion, and solidarity among
Member States.

It shall respect its rich cultural and linguistic diversity, and shall ensure that Europe's cultural
heritage is safeguarded and enhanced.

4. The Union shall establish an economic and monetary union whose currency is the euro.

5. In its relations with the wider world, the Union shall uphold and promote its values and
interests and contribute to the protection of its citizens. It shall contribute to peace, security,
the sustainable development of the Earth, solidarity and mutual respect among peoples, free
and fair trade, eradication of poverty and the protection of human rights, in particular the
rights of the child, as well as to the strict observance and the development of international law,
including respect for the principles of the United Nations Charter.

6.  The Union shall pursue its objectives by appropriate means commensurate with the
competences which are conferred upon it in the Treaties."
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5)

6)

Article 3, renumbered 4, shall be replaced by the following:

"Article 4
Relations between the Union and the Member States

1. Inaccordance with Article [I-11], competences not conferred upon the Union in the
Treaties remain with the Member States.

2. The Union shall respect the equality of Member States before the Treaties as well as
their national identities, inherent in their fundamental structures, political and constitutional,
inclusive of regional and local self-government. It shall respect their essential State functions,
including ensuring the territorial integrity of the State, maintaining law and order and
safeguarding national security. In particular, national security remains the sole responsibility
of each Member State.

3. Pursuant to the principle of sincere cooperation, the Union and the Member States shall,
in full mutual respect, assist each other in carrying out tasks which flow from the Treaties.

The Member States shall take any appropriate measure, general or particular, to ensure
fulfilment of the obligations arising out of the Treaties or resulting from the acts of the
institutions of the Union.

The Member States shall facilitate the achievement of the Union's tasks and refrain from any
measure which could jeopardise the attainment of the Union's objectives."

Article 4, renumbered 5, shall be replaced by the following:

"Article 5
Fundamental principles relating to competences

1. The limits of Union competences are governed by the principle of conferral. The use of
Union competences is governed by the principles of subsidiarity and proportionality.

2. Under the principle of conferral, the Union shall act only within the limits of the
competences conferred upon it by the Member States in the Treaties to attain the objectives
set out therein. Competences not conferred upon the Union in the Treaties remain with the
Member States.

3. Under the principle of subsidiarity, in areas which do not fall within its exclusive
competence, the Union shall act only if and insofar as the objectives of the proposed action
cannot be sufficiently achieved by the Member States, either at central level or at regional and
local level, but can rather, by reason of the scale or effects of the proposed action, be better
achieved at Union level.
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8)

The institutions of the Union shall apply the principle of subsidiarity as laid down in the
Protocol on the application of the principles of subsidiarity and proportionality. National
Parliaments shall ensure compliance with that principle in accordance with the procedure set
out in that Protocol.

4.  Under the principle of proportionality, the content and form of Union action shall not
exceed what is necessary to achieve the objectives of the Treaties.

The institutions of the Union shall apply the principle of proportionality as laid down in the
Protocol on the application of the principles of subsidiarity and proportionality."

Article 5 shall be repealed.

Article 6 shall be replaced by the following:

"Article 6
Fundamental rights

1. The Union recognises the rights, freedoms and principles set out in the Charter of
Fundamental Rights of 7 December 2000, as adapted on [... 2007], which shall have the same
legal value as the Treaties.

The provisions of the Charter shall not extend in any way the competences of the Union as
defined in the Treaties.

The rights, freedoms and principles in the Charter shall be interpreted in accordance with the
general provisions in Title VII of the Charter governing its interpretation and application and
with due regard to the explanations referred to in the Charter, that set out the sources of those
provisions.

2. The Union shall accede to the European Convention for the Protection of Human Rights
and Fundamental Freedoms. Such accession shall not affect the Union's competences as
defined in the Treaties.

3. Fundamental rights, as guaranteed by the European Convention for the Protection of
Human Rights and Fundamental Freedoms and as they result from the constitutional
traditions common to the Member States, shall constitute general principles of the
Union's law."
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9) Article 7 shall be amended as follows:

(a) the Article heading "Suspension of certain rights resulting from Union membership"
shall be inserted;

(b) throughout the Article, the word "assent" shall be replaced by "consent", the reference to
breach "of principles mentioned in Article 6(1)" shall be replaced by a reference to
breach "of the values referred to in Article [[-2]" and the words "of this Treaty" shall be
replaced by "of the Treaties";

(c) atthe end of the first sentence of the first subparagraph of paragraph 1, the words
"... and address appropriate recommendations to that State" shall be deleted; at the end
of the last sentence, the words "... and, acting in accordance with the same procedure,
may call on independent persons to submit within a reasonable time limit a report on the
situation in the Member State in question" shall be replaced by "... and may address
recommendations to it, acting in accordance with the same procedure.";

(d) in paragraph 2, the words "the Council, meeting in the composition of the Heads of State
or Government and acting by unanimity ..." shall be replaced by "the European Council,
acting by unanimity ..." and the words "the government of the Member State in
question" shall be replaced by "the Member State in question";

(e) paragraphs 5 and 6 shall be replaced by the following:

"5. The voting arrangements applying to the European Parliament, the European
Council and the Council for the purposes of this Article are laid down in Article [309] of
the Treaty on the Functioning of the Union."
10) The following new Article 7a shall be inserted:
"Article 7a
The Union and its neighbours

1. The Union shall develop a special relationship with neighbouring countries, aiming

to establish an area of prosperity and good neighbourliness, founded on the values of the

Union and characterised by close and peaceful relations based on cooperation.

2. For the purposes of paragraph 1, the Union may conclude specific agreements with

the countries concerned. These agreements may contain reciprocal rights and obligations as

well as the possibility of undertaking activities jointly. Their implementation shall be the
subject of periodic consultation."
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11) The provisions of Title II of the EU Treaty shall be incorporated into the Treaty establishing
the European Community.

Democratic principles

12) Title IT and Article 8 shall be replaced by the following new heading and new articles:

"TITLE I
PROVISIONS ON DEMOCRATIC PRINCIPLES

Article 8
The principle of democratic equality

In all its activities, the Union shall observe the principle of the equality of its citizens, who
shall receive equal attention from its institutions, bodies, offices and agencies.
Article 8a

The principle of representative democracy
1. The functioning of the Union shall be founded on representative democracy.
2. Citizens are directly represented at Union level in the European Parliament.
Member States are represented in the European Council by their Heads of State or
Government and in the Council by their governments, themselves democratically accountable

either to their national Parliaments, or to their citizens.

3. Every citizen shall have the right to participate in the democratic life of the Union.
Decisions shall be taken as openly and as closely as possible to the citizen.

4. Political parties at European level contribute to forming European political awareness
and to expressing the will of citizens of the Union.

Article 8b
The principle of participatory democracy

1. The institutions shall, by appropriate means, give citizens and representative
associations the opportunity to make known and publicly exchange their views in all areas of
Union action.

2.  The institutions shall maintain an open, transparent and regular dialogue with
representative associations and civil society.
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3. The Commission shall carry out broad consultations with parties concerned in order to
ensure that the Union's actions are coherent and transparent.

4. Not less than one million citizens who are nationals of a significant number of

Member States may take the initiative of inviting the Commission, within the framework of
its powers, to submit any appropriate proposal on matters where citizens consider that a legal
act of the Union is required for the purpose of implementing the Treaties.

The procedures and conditions required for such a citizens' initiative shall be determined in
accordance with Article [I-47(4)(last sentence)] of the Treaty on the Functioning of the Union.

Article 8c
The role of national Parliaments

National Parliaments shall contribute actively to the good functioning of the Union:

(a) through being informed by the institutions of the Union and having draft European
legislative acts forwarded to them in accordance with the Protocol on the role of national
Parliaments in the European Union,;

(b) by seeing to it that the principle of subsidiarity is respected in accordance with the
procedures provided for in the Protocol on the application of the principles of
subsidiarity and proportionality;

(c) by taking part, within the framework of the area of freedom, security and justice, in the
evaluation mechanisms for the implementation of the Union policies in that area, in
accordance with Article [III-260] of the Treaty on the Functioning of the Union, and
through being involved in the political monitoring of Europol and the evaluation of
Eurojust's activities in accordance with Articles [II1-276 and I11-273] of that Treaty;

(d) by taking part in the revision procedures of the Treaties, in accordance with
Articles [IV-443 and 1V-444] of this Treaty;

(e) by being notified of applications for accession to the Union, in accordance with
Article [1-58] of this Treaty;

(f) Dby taking part in the inter-parliamentary cooperation between national Parliaments and
with the European Parliament, in accordance with the Protocol on the role of national
Parliaments."
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Institutions

13)

14)

15)

The provisions of Title III of the EU Treaty shall be repealed. Title III shall be replaced by the
following heading:

"TITLE III
PROVISIONS ON THE INSTITUTIONS".

Article 9 shall be replaced by the following:

"Article 9
The Union's institutions

1. The Union shall have an institutional framework which shall aim to promote its values,
advance its objectives, serve its interests, those of its citizens and those of the Member States,
and ensure the consistency, effectiveness and continuity of its policies and actions.

The Union's institutions shall be:

—  the European Parliament,

—  the European Council,

—  the Council,

—  the European Commission (hereinafter referred to as the "Commission"),

—  the Court of Justice of the European Union,

—  the European Central Bank,

—  the Court of Auditors.

2. Each institution shall act within the limits of the powers conferred on it in the Treaties,

and in conformity with the procedures and conditions set out in them. The institutions shall
practise mutual sincere cooperation.

3. The provisions relating to the European Central Bank and the Court of Auditors are set
out in the Treaty on the Functioning of the Union."
An Article 9a shall be inserted:

"Article 9a
The European Parliament

1. The European Parliament shall, jointly with the Council, exercise legislative and
budgetary functions. It shall exercise functions of political control and consultation as laid
down in the Treaties. It shall elect the President of the Commission.
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16)

2. The European Parliament shall be composed of representatives of the Union's citizens.
They shall not exceed seven hundred and fifty in number. Representation of citizens shall be
degressively proportional, with a minimum threshold of six members per Member State.

No Member State shall be allocated more than ninety-six seats.

The European Council shall adopt by unanimity, on the initiative of the European Parliament
and with its consent, a decision establishing the composition of the European Parliament,
respecting the principles referred to in the first subparagraph.

3. The members of the European Parliament shall be elected for a term of five years by
direct universal suffrage in a free and secret ballot.

4. The European Parliament shall elect its President and its officers from among its
members."

An Article 9b shall be inserted:

"Article 9b
The European Council and its President

1. The European Council shall provide the Union with the necessary impetus for its
development and shall define the general political directions and priorities thereof. It shall not
exercise legislative functions.

2. The European Council shall consist of the Heads of State or Government of the Member
States, together with its President and the President of the Commission. The High
Representative of the Union for Foreign Affairs and Security Policy shall take part in its work.

3. The European Council shall meet quarterly, convened by its President. When the agenda
so requires, the members of the European Council may decide each to be assisted by a
minister and, in the case of the President of the Commission, by a member of the
Commission. When the situation so requires, the President shall convene a special meeting of
the European Council.

4. Except where the Treaties provide otherwise, decisions of the European Council shall be
taken by consensus.

5. The European Council shall elect its President, by a qualified majority, for a term of
two and a half years, renewable once. In the event of an impediment or serious misconduct,
the European Council can end his or her term of office in accordance with the same procedure.
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6. The President of the European Council:
(a) shall chair it and drive forward its work;

(b) shall ensure the preparation and continuity of the work of the European Council in
cooperation with the President of the Commission, and on the basis of the work of the
General Affairs Council,;

(c) shall endeavour to facilitate cohesion and consensus within the European Council;

(d) shall present a report to the European Parliament after each of the meetings of the
European Council.

The President of the European Council shall, at his or her level and in that capacity, ensure
the external representation of the Union on issues concerning its common foreign and
security policy, without prejudice to the powers of the High Representative of the Union for
Foreign Affairs and Security Policy.

The President of the European Council shall not hold a national office."

An Article 9c shall be inserted:

"Article 9¢
The Council, its Presidency and the definition of a qualified majority

1. The Council shall, jointly with the European Parliament, exercise legislative and
budgetary functions. It shall carry out policy-making and coordinating functions as laid down
in the Treaties.

2. The Council shall consist of a representative of each Member State at ministerial level,
who may commit the government of the Member State in question and cast its vote.

3. The Council shall act by a qualified majority except where the Treaties provide
otherwise.

4. As from 1 November 2014, a qualified majority shall be defined as at least 55 % of the
members of the Council, comprising at least fifteen of them and representing Member States
comprising at least 65 % of the population of the Union.

A blocking minority must include at least four Council members, failing which the qualified
majority shall be deemed attained.
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The other arrangements governing the qualified majority are laid down in Article [[-25(2)] of
the Treaty on the Functioning of the Union.

5. The transitional provisions relating to the definition of the qualified majority which shall
be applicable until 31 October 2014 and those which shall be applicable from
1 November 2014 to 31 March 2017 are laid down in the Protocol on transitional provisions.

6. The Council shall meet in different configurations, the list of which shall be adopted in
accordance with Article [1-24(4) and (7)] of the Treaty on the Functioning of the Union.

The General Affairs Council shall ensure consistency in the work of the different Council
configurations. It shall prepare and ensure the follow-up to meetings of the European Council,
in liaison with the President of the European Council and the Commission.

The Foreign Affairs Council shall elaborate the Union's external action on the basis of
strategic guidelines laid down by the European Council and ensure that the Union's action is
consistent.

7. A Committee of Permanent Representatives of the Governments of the Member States
shall be responsible for preparing the work of the Council.

8. The Council shall meet in public when it deliberates and votes on a draft legislative act.
To this end, each Council meeting shall be divided into two parts, dealing respectively with
deliberations on Union legislative acts and non-legislative activities.

9.  The Presidency of Council configurations, other than that of Foreign Affairs, shall be
held by Member State representatives in the Council on the basis of equal rotation, in
accordance with the conditions established in accordance with Article [I-24(4) and (7)] of the
Treaty on the Functioning of the Union.

An Article 9d shall be inserted:

"Article 9d
The European Commission and its President

1. The Commission shall promote the general interest of the Union and take appropriate
initiatives to that end. It shall ensure the application of the Treaties, and measures adopted by
the institutions pursuant to them. It shall oversee the application of Union law under the
control of the Court of Justice of the European Union. It shall execute the budget and manage
programmes. It shall exercise coordinating, executive and management functions, as laid
down in the Treaties. With the exception of the common foreign and security policy, and
other cases provided for in the Treaties, it shall ensure the Union's external representation. It
shall initiate the Union's annual and multiannual programming with a view to achieving
interinstitutional agreements.
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2. Union legislative acts may be adopted only on the basis of a Commission proposal,
except where the Treaties provide otherwise. Other acts shall be adopted on the basis of a
Commission proposal where the Treaties so provide.

3. The Commission's term of office shall be five years.

The members of the Commission shall be chosen on the ground of their general competence
and European commitment from persons whose independence is beyond doubt.

In carrying out its responsibilities, the Commission shall be completely independent. Without
prejudice to Article [I-28(2)], the members of the Commission shall neither seek nor take
instructions from any government or other institution, body, office or entity. They shall
refrain from any action incompatible with their duties or the performance of their tasks.

4. The Commission appointed between the date of entry into force of the Treaty amending
the Treaty on European Union and the Treaty establishing the European Community and

31 October 2014 shall consist of one national of each Member State, including its President
and the High Representative of the Union for Foreign Affairs and Security Policy who shall
be one of its Vice-Presidents.

5.  As from 1 November 2014, the Commission shall consist of a number of members,
including its President and the High Representative of the Union for Foreign Affairs and
Security Policy, corresponding to two thirds of the number of Member States, unless the
European Council, acting unanimously, decides to alter this number.

The members of the Commission shall be chosen from among the nationals of the Member
States on the basis of a system of equal rotation between the Member States. This system
shall be established unanimously by the European Council in accordance with Article [1-26(a)
and (b)] of the Treaty on the Functioning of the Union.

6. The Commission, as a body, shall be responsible to the European Parliament. In
accordance with Article [I1I-340] of the Treaty on the Functioning of the Union, the European
Parliament may vote on a censure motion on the Commission. If such a motion is carried, the
members of the Commission shall resign as a body and the High Representative of the Union
for Foreign Affairs and Security Policy shall resign from the duties that he or she carries out
in the Commission.

7. The President of the Commission shall:
(a) lay down guidelines within which the Commission is to work;

(b) decide on the internal organisation of the Commission, ensuring that it acts consistently,
efficiently and as a collegiate body;
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(c) appoint Vice-Presidents, other than the High Representative of the Union for Foreign
Affairs and Security Policy, from among the members of the Commission.

A member of the Commission shall resign if the President so requests. The High
Representative of the Union for Foreign Affairs and Security Policy shall resign, in
accordance with the procedure set out in Article [I-28(1)], if the President so requests.

8.  Taking into account the elections to the European Parliament and after having held the
appropriate consultations, the European Council, acting by a qualified majority, shall propose
to the European Parliament a candidate for President of the Commission. This candidate shall
be elected by the European Parliament by a majority of its component members. If he or she
does not obtain the required majority, the European Council, acting by a qualified majority,
shall within one month propose a new candidate who shall be elected by the

European Parliament following the same procedure.

The Council, by common accord with the President-elect, shall adopt the list of the other
persons whom it proposes for appointment as members of the Commission. They shall be
selected, on the basis of the suggestions made by Member States, in accordance with the
criteria set out in [paragraph 3, second subparagraph, and paragraph 5, second subparagraph].

The President, the High Representative of the Union for Foreign Affairs and Security Policy
and the other members of the Commission shall be subject as a body to a vote of consent by
the European Parliament. On the basis of this consent the Commission shall be appointed by
the European Council, acting by a qualified majority."

The following new Article 9e shall be inserted:

"Article 9e
The High Representative of the Union for Foreign Affairs
and Security Policy

1. The European Council, acting by a qualified majority, with the agreement of the
President of the Commission, shall appoint the High Representative of the Union for Foreign
Affairs and Security Policy. The European Council may end his or her term of office by the
same procedure.

2. The High Representative shall conduct the Union's common foreign and security policy.
He or she shall contribute by his or her proposals to the development of that policy, which he
or she shall carry out as mandated by the Council. The same shall apply to the common
security and defence policy.

3. The High Representative shall preside over the Foreign Affairs Council.
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4. The High Representative shall be one of the Vice-Presidents of the Commission. He or
she shall ensure the consistency of the Union's external action. He or she shall be responsible
within the Commission for responsibilities incumbent on it in external relations and for
coordinating other aspects of the Union's external action. In exercising these responsibilities
within the Commission, and only for these responsibilities, the High Representative shall be
bound by Commission procedures to the extent that this is consistent with paragraphs 2

and 3."

An Article 9f shall be inserted:

"Article 9f
The Court of Justice of the European Union

1. The Court of Justice of the European Union shall include the Court of Justice, the
General Court and specialised courts. It shall ensure that in the interpretation and application

of the Treaties the law is observed.

Member States shall provide remedies sufficient to ensure effective legal protection in the
fields covered by Union law.

2. The Court of Justice shall consist of one judge from each Member State. It shall be
assisted by Advocates-General.

The General Court shall include at least one judge per Member State.

The judges and the Advocates-General of the Court of Justice and the judges of the General
Court shall be chosen from persons whose independence is beyond doubt and who satisfy the
conditions set out in Articles [I1I-355 and I11-356] of the Treaty on the Functioning of the
Union. They shall be appointed by common accord of the governments of the Member States
for six years. Retiring judges and Advocates-General may be reappointed.

3. The Court of Justice of the European Union shall in accordance with the Treaties:

(a) rule on actions brought by a Member State, an institution or a natural or legal person;

(b) give preliminary rulings, at the request of courts or tribunals of the Member States, on
the interpretation of Union law or the validity of acts adopted by the institutions;

(c) rule in other cases provided for in the Treaties."
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The provisions of Title IV of the EU Treaty shall be incorporated into the Treaty establishing
the European Atomic Energy Community.

Enhanced cooperation

22)

23)

Title IV shall take over the heading of Title VII, "PROVISIONS ON ENHANCED
COOPERATION", and Articles 27a to 27¢, Articles 40 to 40b and Articles 43 to 45 shall be
replaced by the following Article 10:

"Article 10
Enhanced cooperation

1.  Member States which wish to establish enhanced cooperation between themselves
within the framework of the Union's non-exclusive competences may make use of its
institutions and exercise those competences by applying the relevant provisions of the
Treaties, subject to the limits and in accordance with the procedures laid down in this
Article and in Articles [I1I-416 to 111-423] of the Treaty on the Functioning of the Union.

Enhanced cooperation shall aim to further the objectives of the Union, protect its interests and
reinforce its integration process. Such cooperation shall be open at any time to all

Member States, in accordance with Article [I11-418] of the Treaty on the Functioning of the
Union.

2.  The decision authorising enhanced cooperation shall be adopted by the Council as a last
resort, when it has established that the objectives of such cooperation cannot be attained
within a reasonable period by the Union as a whole, and provided that at least nine

Member States participate in it. The Council shall act in accordance with the procedure laid
down in Article [I1I-419] of the Treaty on the Functioning of the Union.

3. All members of the Council may participate in its deliberations, but only members of the
Council representing the Member States participating in enhanced cooperation shall take part
in the vote. The voting rules are set out in Article [[-44(3)] of the Treaty on the Functioning
of the Union.

4.  Acts adopted in the framework of enhanced cooperation shall bind only participating
Member States. They shall not be regarded as part of the acquis which has to be accepted by
candidate States for accession to the Union."

Title V of the EU Treaty shall be renamed as follows: "GENERAL PROVISIONS ON THE
UNION'S EXTERNAL ACTION AND SPECIFIC PROVISIONS ON THE COMMON
FOREIGN AND SECURITY POLICY".
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General provisions on the Union's external action

24) The following new chapter shall be inserted:

"CHAPTER 1
GENERAL PROVISIONS ON THE UNION'S EXTERNAL ACTION

Article 10a

1. The Union's action on the international scene shall be guided by the principles which
have inspired its own creation, development and enlargement, and which it seeks to advance
in the wider world: democracy, the rule of law, the universality and indivisibility of human
rights and fundamental freedoms, respect for human dignity, the principles of equality and
solidarity, and respect for the principles of the United Nations Charter and international law.

The Union shall seek to develop relations and build partnerships with third countries, and
international, regional or global organisations which share the principles referred to in the
first subparagraph. It shall promote multilateral solutions to common problems, in particular
in the framework of the United Nations.

2. The Union shall define and pursue common policies and actions, and shall work for a
high degree of cooperation in all fields of international relations, in order to:

(a) safeguard its values, fundamental interests, security, independence and integrity;

(b) consolidate and support democracy, the rule of law, human rights and the principles of
international law;

(c) preserve peace, prevent conflicts and strengthen international security, in accordance
with the purposes and principles of the United Nations Charter, with the principles of the
Helsinki Final Act and with the aims of the Charter of Paris, including those relating to
external borders;

(d) foster the sustainable economic, social and environmental development of developing
countries, with the primary aim of eradicating poverty;

(e) encourage the integration of all countries into the world economy, including through the
progressive abolition of restrictions on international trade;

(f) help develop international measures to preserve and improve the quality of the
environment and the sustainable management of global natural resources, in order to
ensure sustainable development;
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(g) assist populations, countries and regions confronting natural or man-made disasters; and

(h) promote an international system based on stronger multilateral cooperation and good
global governance.

3. The Union shall respect the principles and pursue the objectives set out in paragraphs 1
and 2 in the development and implementation of the different areas of the Union's external
action covered by this Title and Part Five of the Treaty on the Functioning of the Union, and
of the external aspects of its other policies.

The Union shall ensure consistency between the different areas of its external action and
between these and its other policies. The Council and the Commission, assisted by the High
Representative of the Union for Foreign Affairs and Security Policy, shall ensure that
consistency and shall cooperate to that effect.

Article 10b

1. On the basis of the principles and objectives set out in Article [I11-292], the
European Council shall identify the strategic interests and objectives of the Union.

Decisions of the European Council on the strategic interests and objectives of the Union shall
relate to the common foreign and security policy and to other areas of the external action of
the Union. Such decisions may concern the relations of the Union with a specific country or
region or may be thematic in approach. They shall define their duration, and the means to be
made available by the Union and the Member States.

The European Council shall act unanimously on a recommendation from the Council,
adopted by the latter under the arrangements laid down for each area. Decisions of the
European Council shall be implemented in accordance with the procedures provided for in
the Treaties.

2. The High Representative of the Union for Foreign Affairs and Security Policy, for the
area of common foreign and security policy, and the Commission, for other areas of external
action, may submit joint proposals to the Council."
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The common foreign and security policy

25) The following new heading shall be inserted:

"CHAPTER 2
SPECIFIC PROVISIONS ON THE COMMON FOREIGN AND
SECURITY POLICY

26) The following new Article 10 C shall be inserted:

"Article 10c

The Union's action on the international scene, pursuant to this Chapter, shall be guided by the
principles, shall pursue the objectives of, and be conducted in accordance with, the general
provisions laid down in Chapter 1."

27) Article 11 shall be amended as follows:

(a)

paragraph 1 shall be replaced by the following two paragraphs:

"1. The Union's competence in matters of common foreign and security policy shall
cover all areas of foreign policy and all questions relating to the Union's security,
including the progressive framing of a common defence policy that might lead to a
common defence.

The common foreign and security policy is subject to specific procedures. It shall be
defined and implemented by the European Council and the Council acting unanimously,
except where the Treaties provide otherwise. The adoption of legislative acts shall be
excluded. The common foreign and security policy shall be put into effect by the High
Representative of the Union for Foreign Affairs and Security Policy and by Member
States, in accordance with the Treaties. The specific role of the European Parliament and
of the Commission in this area is defined by the Treaties. The Court of Justice of the
European Union shall not have jurisdiction with respect to the provisions relating to this
area, with the exception of its jurisdiction to monitor the compliance with

Article [III 308] of this Treaty and to review the legality of certain decisions as provided
for by Article [III-376, second paragraph] of the Treaty on the Functioning of the Union.

2. Within the framework of the principles and objectives of its external action, the
Union shall conduct, define and implement a common foreign and security policy, based
on the development of mutual political solidarity among Member States, the
identification of questions of general interest and the achievement of an ever-increasing
degree of convergence of Member States' actions."
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(b)

paragraph 2 shall be renumbered 3 and amended as follows:
(1) The following words shall be added at the end of the first subparagraph:
"... and shall comply with the Union's action in this area.";

(i1) the third subparagraph shall be replaced by "The Council and the
High Representative shall ensure that these principles are complied with."

28) Article 12 shall be replaced by the following:

"The Union shall conduct the common foreign and security policy by:

(a)
(b)

(©)

defining the general guidelines;

adopting decisions defining:

(1) actions to be undertaken by the Union;
(i1) positions to be taken by the Union;

(i11) arrangements for the implementation of the decisions referred to in points (i)
and (ii);

strengthening systematic cooperation between Member States in the conduct of policy."

29) Article 13 shall be amended as follows:

(a)

(b)

in paragraph 1, the words "... define the principles of and general guidelines for ..."
shall be replaced by "... shall identify the Union's strategic interests, determine the
objectives of and define general guidelines for ..." and the following sentence shall be
added: "It shall adopt the necessary decisions.". The following subparagraph shall be
inserted:

"If international developments so require, the President of the European Council shall
convene an extraordinary meeting of the European Council in order to define the
strategic lines of the Union's policy in the face of such developments.";

paragraph 2 shall be deleted and paragraph 3 shall be renumbered 2. The

first subparagraph shall be replaced by the following: "The Council shall frame the
common foreign and security policy and take the decisions necessary for defining and
implementing it on the basis of the general guidelines and strategic lines defined by the
European Council." The second subparagraph shall be deleted;
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30)

31)

(c) the following new paragraph shall be inserted:

"3. The common foreign and security policy shall be put into effect by the
High Representative of the Union for Foreign Affairs and Security Policy and by the
Member States, using national and Union resources."

The following new Article 13a shall be inserted:
"Article 13a

1. The High Representative of the Union for Foreign Affairs and Security Policy, who shall
chair the Foreign Affairs Council, shall contribute through his or her proposals towards the
preparation of the common foreign and security policy and shall ensure implementation of the
decisions adopted by the European Council and the Council.

2. The High Representative shall represent the Union for matters relating to the common
foreign and security policy. He or she shall conduct political dialogue with third parties on
the Union's behalf and shall express the Union's position in international organisations and at
international conferences.

3. In fulfilling his or her mandate, the High Representative shall be assisted by a European
External Action Service. This service shall work in cooperation with the diplomatic services
of the Member States and shall comprise officials from relevant departments of the General
Secretariat of the Council and of the Commission as well as staff seconded from national
diplomatic services of the Member States. The organisation and functioning of the European
External Action Service shall be established by a decision of the Council. The Council shall
act on a proposal from the High Representative after consulting the European Parliament and
after obtaining the consent of the Commission."

Article 14 shall be amended as follows:

(a) in paragraph 1, the first two sentences shall be replaced by the following sentence:
"Where the international situation requires operational action by the Union, the Council
shall adopt the necessary decisions.";

(b) in paragraph 2, first sentence, the words "... to joint action," shall be replaced by "... to
such a decision," and the words "that action" shall be replaced by "that decision". The
last sentence shall be deleted;

(c) in paragraph 3, the words "Joint actions ..." shall be replaced by "Decisions referred to in
paragraph 1 ...";

(d) paragraph 4 shall be deleted and the remaining paragraphs shall be renumbered
accordingly;
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(e)

®

(2

in the first sentence of paragraph 5, renumbered 4, the words "... pursuant to a joint
action, information shall be provided in time to allow," shall be replaced by "pursuant to
a decision as referred to in paragraph 1, information shall be provided by the Member
State concerned in time to allow, ...";

in the first sentence of paragraph 6, renumbered 5, the words "... failing a Council
decision," shall be replaced by "... failing a review of the Council decision referred to in
paragraph 1," and the words "... of the joint action" shall be replaced by "... of that
decision".

in the first sentence of paragraph 7, renumbered 6, the words "joint action" shall be
replaced by "decision referred to in this Article".

32) At the beginning of Article 15, the words "The Council shall adopt common positions.
Common positions shall define ..." shall be replaced by "The Council shall adopt decisions
which shall define ..." and at the end of the Article the words "common positions" shall be
replaced by "Union positions".

33) The text of Article 16, with the amendments set out in point 35 below, shall become
Article 17a. The text of Article 22, with the following amendments, shall become Article 16:

(a)

(b)

in paragraph 1, the words "Any Member State or the Commission may refer to the
Council any question relating to the common foreign and security policy" shall be
replaced by "Any Member State, the High Representative of the Union for Foreign
Affairs and Security Policy, or that Minister with the Commission's support, may refer
any question relating to the common foreign and security policy to the Council ..." and
the words "... submit proposals to the Council" shall be replaced by "... submit to it
initiatives or proposals as appropriate";

in paragraph 2, the words "the Presidency ..." shall be replaced by "the High
Representative of the Union for Foreign Affairs and Security Policy ..." and the words
", or at the request of the Commission or a Member State," shall be replaced by ", or at
the request of a Member State,".

34) The text of Article 17 shall become Article 27, with the amendments set out in point 48 below.
The text of Article 23, with the following amendments, shall become Article 17:

(a)

in paragraph 1, the first subparagraph shall be replaced by the following: "Decisions
under this Chapter shall be taken by the European Council and the Council acting
unanimously. The adoption of legislative acts shall be excluded." and the last sentence in
the second subparagraph shall be replaced by the following: "If the members of the
Council qualifying their abstention in this way represent at least one third of the
Member States comprising at least one third of the population of the Union, the decision
shall not be adopted.";
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(b) Paragraph 2 shall be amended as follows:

(c)

(@

(i)

(iii)

(iv)

the first indent shall be replaced by the following two indents:

"- when adopting a decision defining a Union action or position on the basis of a

decision of the European Council relating to the Union's strategic interests and
objectives, as referred to in Article [I1I-293(1)],

- when adopting a decision defining a Union action or position, on a proposal
which the High Representative of the Union for Foreign Affairs and Security
Policy has presented following a specific request to him or her from the
European Council, made on its own initiative or that of the High
Representative,";

in the second indent, which shall become the third indent, the words "... a joint
action or a common position," shall be replaced by "... a decision defining a Union
action or position,";

in the second subparagraph, first sentence, the word "important" shall be replaced
by "vital"; the last sentence shall be replaced by the following: "The High
Representative will, in close consultation with the Member State involved, search
for a solution acceptable to it. If he or she does not succeed, the Council may,
acting by a qualified majority, request that the matter be referred to the

European Council for a decision by unanimity.";

the third subparagraph shall be replaced by the following new paragraph 3, the last
subparagraph shall become paragraph 4 and paragraph 3 shall be renumbered 5:

"3.  The European Council may unanimously adopt a decision stipulating that the
Council shall act by a qualified majority in cases other than those referred to in
paragraph 2 of this Article.";

in the paragraph now numbered 4, the words "This paragraph shall not apply ..." shall be
replaced by "Paragraphs 2 and 3 shall not apply ..." and paragraph 3 shall be
renumbered 5.

35) An Article 17a shall be inserted, with the wording of Article 16; it shall be amended as
follows:

(a) the words "... inform and ..." shall be deleted, the words "within the Council" shall be
replaced by "within the European Council and the Council" and the words "... in order to
ensure that the Union's influence is exerted as effectively as possible by means of
concerted and convergent action." shall be replaced by "... in order to determine a
common approach.";
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(b) the following sentence shall be added after the first sentence: "Before undertaking any

(©)

action on the international scene or any commitment which could affect the Union's
interests, each Member State shall consult the others within the European Council or the
Council. Member States shall ensure, through the convergence of their actions, that the
Union is able to assert its interests and values on the international scene. Member States
shall show mutual solidarity.";

the following two paragraphs shall be inserted:

"When the European Council or the Council has defined a common approach of the
Union within the meaning of the first paragraph, the High Representative of the Union
for Foreign Affairs and Security Policy and the Ministers for Foreign Affairs of the
Member States shall coordinate their activities within the Council.

The diplomatic missions of the Member States and the Union delegations in
third countries and at international organisations shall cooperate and shall contribute to
formulating and implementing the common approach."

36) Article 18 shall be amended as follows:

(a)
(b)

paragraphs 1 to 4 shall be deleted;

in paragraph 5, which shall not be numbered, the words "..., whenever it deems it
necessary, ..." shall be replaced by "..., on a proposal from the High Representative of
the Union for Foreign Affairs and Security Policy, ..." and the following sentence shall
be added at the end: "The special representative shall carry out his or her mandate under
the authority of the High Representative."

37) Article 19 shall be amended as follows:

(a)

(b)

in paragraph 1, the words "... common positions" shall be replaced by "... Union's
positions" and the following sentence shall be added: "The High Representative of the
Union for Foreign Affairs and Security Policy shall organise this coordination.";

Paragraph 2 shall be amended as follows:
(1) in the first subparagraph, the words "Without prejudice to paragraph 1 and

Article 14(3)," shall be replaced by "In accordance with Article [I-16(2)]," and
", as well as the High Representative," shall be inserted after "... keep the latter";
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1

(i) in the second subparagraph, first sentence, the words "and the High Representative'
shall be inserted after "... the other Member States"; in the second sentence, the
words "... ensure the defence of the positions ..." shall be replaced by "... defend the
positions ...";

(iii) the following new third subparagraph shall be inserted:

"When the Union has defined a position on a subject which is on the United
Nations Security Council agenda, those Member States which sit on the Security
Council shall request that the High Representative be asked to present the Union's
position."

38) Article 20 shall be amended as follows:

(a)

(b)

in the first paragraph, the words "Commission delegations" shall be replaced by "Union
delegations" and the words "... the common positions and joint actions adopted by the
Council" shall be replaced by "decisions defining Union positions and actions adopted
pursuant to this Chapter";

in the second paragraph, the words "... and contributing to the implementation of the
provisions referred to in Article 20 of the Treaty establishing the European Community"
shall be deleted and the following paragraph shall be added:

"They shall contribute to the implementation of the right of European citizens to
protection in the territory of third countries as referred to in Article [I-10(2)(c)] of the
Treaty on the Functioning of the Union and of the measures adopted pursuant to
Article [III-127] of that Treaty".

39) Article 21 shall be amended as follows:

(2)

(b)

the first paragraph shall be replaced by the following:

"The High Representative of the Union for Foreign Affairs and Security Policy shall
regularly consult the European Parliament on the main aspects and the basic choices of
the common foreign and security policy and the common security and defence policy
and inform it of how those policies evolve. He or she shall ensure that the views of the
European Parliament are duly taken into consideration. Special representatives may be
involved in briefing the European Parliament.";

in the second paragraph, first sentence, the words "and the High Representative of the
Union" shall be inserted at the end; in the second sentence, the words "It shall hold an
annual debate" shall be replaced by "Twice a year it shall hold a debate" and the words ",
including the common security and defence policy" shall be inserted at the end.
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40)

41)

42)

43)

44)

The text of Article 22 shall become Article 16; it shall be amended as set out above in
point 33.

The text of Article 23 shall become Article 17; it shall be amended as set out above in
point 34.

Article 24, renumbered 22, shall be replaced by the following:

"The Union may conclude agreements with one or more States or international organisations
in areas covered by this Chapter."

Article 25, renumbered 23, shall be amended as follows:

(a) in the first paragraph, first sentence, the reference to the Treaty establishing the
European Community shall be adjusted in accordance with this Treaty and the words "or
of the High Representative of the Union for Foreign Affairs and Security Policy" shall
be inserted after "... at the request of the Council"; in the second sentence, the words
"... without prejudice to the responsibility of the Presidency and the Commission" shall
be replaced by "without prejudice to the powers of the High Representative";

(b) the text of the second paragraph shall be replaced by the following: "Within the scope of
this Chapter, the Political and Security Committee shall exercise, under the
responsibility of the Council and of the High Representative, the political control and
strategic direction of the crisis management operations referred to in Article [I11-309].";

(c) in the third paragraph, the reference to Article 47 shall be deleted.

Articles 26 and 27, renumbered 24 and 25, shall be replaced by the following two articles,
with Article 25 replacing Article 47:

"Article 24

In accordance with Article [I-51] of the Treaty on the Functioning of the Union and by way
of derogation from paragraph 2 thereof, the Council shall lay down the rules relating to the
protection of individuals with regard to the processing of personal data by the Member States
when carrying out activities which fall within the scope of this Chapter, and the rules relating
to the free movement of such data. Compliance with these rules shall be subject to the control
of independent authorities.
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Article 25

The implementation of the common foreign and security policy shall not affect the
application of the procedures and the extent of the powers of the institutions laid down by

the Treaties for the exercise of the Union competences referred to in Articles [I-13 to I-15 and
[-17] of the Treaty on the Functioning of the Union.

Similarly, the implementation of the policies listed in those Articles shall not affect the
application of the procedures and the extent of the powers of the institutions laid down by the
Treaties for the exercise of the Union competences under this Chapter.

45) Articles 27a to 27e, on enhanced cooperation, shall be replaced by Article [[-44] in
accordance with point 22 above.

46) Article 28, renumbered 26, shall be amended as follows:

(a)

(b)

(©)

(d)

paragraph 1 shall be deleted and the remaining paragraphs shall be renumbered
accordingly; throughout the Article the words "budget of the European Communities
shall be replaced by "Union budget";

"

in paragraph 2, renumbered 1, the words "... which the provisions relating to the areas
referred to in this title entail" shall be replaced by "... to which the implementation of
this Chapter gives rise";

in paragraph 3, renumbered 2, the words "... the implementation of those provisions" in
the first subparagraph shall be replaced by "... the implementation of this Chapter" and
in the second subparagraph the reference to Article 23 shall be replaced by a reference to
Article [III-300];

the following new paragraph 3 shall be inserted, paragraph 4 having been deleted:

"3. The Council shall adopt a decision establishing the specific procedures for
guaranteeing rapid access to appropriations in the Union budget for urgent financing of
initiatives in the framework of the common foreign and security policy, and in particular
for preparatory activities for the tasks referred to in Article [I-41(1) and Article I11-309].
It shall act after consulting the European Parliament.

Preparatory activities for the tasks referred to in Article [I-41(1) and Article I11-309]
which are not charged to the Union budget shall be financed by a start-up fund made up
of Member States' contributions.

The Council shall adopt by a qualified majority, on a proposal from the High
Representative of the Union for Foreign Affairs and Security Policy, decisions
establishing:
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(a) the procedures for setting up and financing the start-up fund, in particular the
amounts allocated to the fund;

(b) the procedures for administering the start-up fund;

(c) the financial control procedures.

When the task planned in accordance with [Article I-41(1) and Article I11-309] cannot be
charged to the Union budget, the Council shall authorise the High Representative to use

the fund. The High Representative shall report to the Council on the implementation of
this remit."

The common security and defence policy

47) The following new section shall be inserted:

"SECTION RELATING TO THE
PROVISIONS ON THE COMMON SECURITY
AND DEFENCE POLICY"

48) Article 27 shall take over the wording of Article 17, with the following amendments:

(a)

(b)

the following new paragraph 1 shall be inserted and the next paragraph shall be
renumbered 2:

"1.  The common security and defence policy shall be an integral part of the common
foreign and security policy. It shall provide the Union with an operational capacity
drawing on civil and military assets. The Union may use them on missions outside the
Union for peace-keeping, conflict prevention and strengthening international security in
accordance with the principles of the United Nations Charter. The performance of these
tasks shall be undertaken using capabilities provided by the Member States.";

paragraph 1, renumbered 2, shall be amended as follows:
(1) the first subparagraph shall be replaced by the following:

"The common security and defence policy shall include the progressive framing of a
common Union defence policy. This will lead to a common defence, when the European
Council, acting unanimously, so decides. It shall in that case recommend to the

Member States the adoption of such a decision in accordance with their respective
constitutional requirements.";
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(i1) in the second subparagraph, the words "in accordance with this Article" shall be
replaced by "in accordance with this Section";

(ii1) the third subparagraph shall be deleted;

(c) paragraph 2, renumbered 3, to paragraph 5 shall be replaced by the following paragraphs:

"3. Member States shall make civilian and military capabilities available to the Union
for the implementation of the common security and defence policy, to contribute to the
objectives defined by the Council. Those Member States which together establish
multinational forces may also make them available to the common security and defence
policy.

Member States shall undertake progressively to improve their military capabilities. The
Agency in the field of defence capabilities development, research, acquisition and
armaments (European Defence Agency) shall identify operational requirements, shall
promote measures to satisfy those requirements, shall contribute to identifying and,
where appropriate, implementing any measure needed to strengthen the industrial and
technological base of the defence sector, shall participate in defining a European
capabilities and armaments policy, and shall assist the Council in evaluating the
improvement of military capabilities.

4. Decisions relating to the common security and defence policy, including those
initiating a mission as referred to in this Article, shall be adopted by the Council acting
unanimously on a proposal from the High Representative of the Union for Foreign
Affairs and Security Policy or an initiative from a Member State. The High
Representative may propose the use of both national resources and Union instruments,
together with the Commission where appropriate.

5. The Council may entrust the execution of a task, within the Union framework, to a
group of Member States in order to protect the Union's values and serve its interests. The
execution of such a task shall be governed by Article [I1I-310].

6. Those Member States whose military capabilities fulfil higher criteria and which
have made more binding commitments to one another in this area with a view to the
most demanding missions shall establish permanent structured cooperation within the
Union framework. Such cooperation shall be governed by Article [I1I-312]. It shall not
affect the provisions of Article [11I-309].

7. If a Member State is the victim of armed aggression on its territory, the other
Member States shall have towards it an obligation of aid and assistance by all the means
in their power, in accordance with Article 51 of the United Nations Charter. This shall
not prejudice the specific character of the security and defence policy of certain Member
States.
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Commitments and cooperation in this area shall be consistent with commitments under
the North Atlantic Treaty Organisation, which, for those States which are members of it,
remains the foundation of their collective defence and the forum for its implementation."

49) The following new Articles 28 to 31 shall be inserted:
"Article 28

1. The tasks referred to in Article [I-41(1)], in the course of which the Union may use
civilian and military means, shall include joint disarmament operations, humanitarian and
rescue tasks, military advice and assistance tasks, conflict prevention and peace-keeping tasks,
tasks of combat forces in crisis management, including peace-making and post-conflict
stabilisation. All these tasks may contribute to the fight against terrorism, including by
supporting third countries in combating terrorism in their territories.

2. The Council shall adopt decisions relating to the tasks referred to in paragraph 1,
defining their objectives and scope and the general conditions for their implementation. The
High Representative of the Union for Foreign Affairs and Security Policy, acting under the
authority of the Council and in close and constant contact with the Political and Security
Committee, shall ensure coordination of the civilian and military aspects of such tasks.

Article 29

1.  Within the framework of the decisions adopted in accordance with Article [III-309], the
Council may entrust the implementation of a task to a group of Member States which are
willing and have the necessary capability for such a task. Those Member States, in

association with the High Representative of the Union for Foreign Affairs and Security Policy,
shall agree among themselves on the management of the task.

2. Member States participating in the task shall keep the Council regularly informed of its
progress on their own initiative or at the request of another Member State. Those States shall
inform the Council immediately should the completion of the task entail major consequences
or require amendment of the objective, scope and conditions determined for the task in the
decisions referred to in paragraph 1. In such cases, the Council shall adopt the necessary
decisions.

Article 30

1. The European Defence Agency referred to in Article [I-41(3)], subject to the authority of
the Council, shall have as its task to:
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(a) contribute to identifying the Member States' military capability objectives and
evaluating observance of the capability commitments given by the Member States;

(b) promote harmonisation of operational needs and adoption of effective, compatible
procurement methods;

(c) propose multilateral projects to fulfil the objectives in terms of military capabilities,
ensure coordination of the programmes implemented by the Member States and
management of specific cooperation programmes;

(d) support defence technology research, and coordinate and plan joint research activities
and the study of technical solutions meeting future operational needs;

(e) contribute to identifying and, if necessary, implementing any useful measure for
strengthening the industrial and technological base of the defence sector and for
improving the effectiveness of military expenditure.

2. The European Defence Agency shall be open to all Member States wishing to be part of
it. The Council, acting by a qualified majority, shall adopt a decision defining the Agency's
statute, seat and operational rules. That decision should take account of the level of effective
participation in the Agency's activities. Specific groups shall be set up within the Agency
bringing together Member States engaged in joint projects. The Agency shall carry out its
tasks in liaison with the Commission where necessary.

Article 31

1. Those Member States which wish to participate in the permanent structured cooperation
referred to in Article [[-41(6)], which fulfil the criteria and have made the commitments on
military capabilities set out in the Protocol on permanent structured cooperation, shall notify
their intention to the Council and to the High Representative of the Union for Foreign Affairs
and Security Policy.

2. Within three months following the notification referred to in paragraph 1 the Council
shall adopt a decision establishing permanent structured cooperation and determining the list
of participating Member States. The Council shall act by a qualified majority after consulting
the High Representative.

3. Any Member State which, at a later stage, wishes to participate in the permanent
structured cooperation shall notify its intention to the Council and to the High Representative.
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50)

51)

52)

The Council shall adopt a decision confirming the participation of the Member State
concerned which fulfils the criteria and makes the commitments referred to in Articles 1
and 2 of the Protocol on permanent structured cooperation. The Council shall act by a
qualified majority after consulting the High Representative. Only members of the Council
representing the participating Member States shall take part in the vote.

A qualified majority shall be defined in accordance with Article [205(3)(a)] of the Treaty on
the Functioning of the Union.

4. If a participating Member State no longer fulfils the criteria or is no longer able to meet
the commitments referred to in Articles 1 and 2 of the Protocol on permanent structured
cooperation, the Council may adopt a decision suspending the participation of the Member
State concerned.

The Council shall act by a qualified majority. Only members of the Council representing the
participating Member States, with the exception of the Member State in question, shall take
part in the vote.

A qualified majority shall be defined in accordance with Article [205(3)(a)] of the Treaty on
the Functioning of the Union.

5. Any participating Member State which wishes to withdraw from permanent structured
cooperation shall notify its intention to the Council, which shall take note that the Member
State in question has ceased to participate.

6. The decisions and recommendations of the Council within the framework of permanent
structured cooperation, other than those provided for in paragraphs 2 to 5, shall be adopted by
unanimity. For the purposes of this paragraph, unanimity shall be constituted by the votes of
the representatives of the participating Member States only."

Articles 29 to 39 of Title VI of the EU Treaty, which relate to judicial cooperation in criminal
matters and to police cooperation, shall be replaced by Articles [111-257 to I1I-264 and I11-270
to I11-277] of the Treaty on the Functioning of the Union; they shall be amended as set out in
Article 2, points 61, 64 and 65, of this Treaty. The heading of the Title shall be deleted and its
number shall become the number of the Title on final provisions.

Articles 40 to 40b of Title VI of the EU Treaty and Articles 43 to 45, relating to enhanced
cooperation, shall be replaced by Article [[-44] in accordance with point 22 above.

Articles 41 and 42 of the EU Treaty shall be repealed.
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Final provisions

53) Title VIII, on final provisions, shall be renumbered VI; this Title and Articles 48, 49, 51, 52
and 53 shall be amended as set out respectively in points 55, 56, 60, 62 and 63 below.
Article 47 shall be replaced by Article 25, as indicated above in point 44, and Articles 46 and
50 shall be repealed.

54) The following new Article 32 shall be inserted:

"Article 32
Legal personality

The Union shall have legal personality."

55) An Article 33 shall be inserted to replace Article 48:

"Article 33
Treaty revision procedures

The Treaties may be amended in accordance with an ordinary revision procedure. They may
also be amended in accordance with simplified revision procedures.

Ordinary revision procedure

1. The government of any Member State, the European Parliament or the Commission may
submit to the Council proposals for the amendment of the Treaties. These proposals may
serve either to increase or to reduce the competences conferred on the Union in the Treaties.
These proposals shall be submitted to the European Council by the Council and the national
Parliaments shall be notified.

If the European Council, after consulting the European Parliament and the Commission,
adopts by a simple majority a decision in favour of examining the proposed amendments, the
President of the European Council shall convene a Convention composed of representatives
of the national Parliaments, of the Heads of State or Government of the Member States, of the
European Parliament and of the Commission. The European Central Bank shall also be
consulted in the case of institutional changes in the monetary area. The Convention shall
examine the proposals for amendments and shall adopt by consensus a recommendation to a
conference of representatives of the governments of the Member States as provided for in the
fourth subparagraph.
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The European Council may decide by a simple majority, after obtaining the consent of the
European Parliament, not to convene a Convention should this not be justified by the extent
of the proposed amendments. In the latter case, the European Council shall define the terms
of reference for a conference of representatives of the governments of the Member States.

A conference of representatives of the governments of the Member States shall be convened
by the President of the Council for the purpose of determining by common accord the
amendments to be made to the Treaties.

The amendments shall enter into force after being ratified by all the Member States
in accordance with their respective constitutional requirements.

If, two years after the signature of the treaty amending the Treaties, four fifths of the
Member States have ratified it and one or more Member States have encountered difficulties
in proceeding with ratification, the matter shall be referred to the European Council.

Simplified revision procedures

2. The Government of any Member State, the European Parliament or the Commission
may submit to the European Council proposals for revising all or part of the provisions of
Part Three of the Treaty on the Functioning of the Union relating to the internal policies and
action of the Union.

The European Council may adopt a decision amending all or part of the provisions of

Part Three of the Treaty on the Functioning of the Union. The European Council shall act by
unanimity after consulting the European Parliament and the Commission, and the European
Central Bank in the case of institutional changes in the monetary area. That decision shall not
enter into force until it is approved by the Member States in accordance with their respective
constitutional requirements.

The decision referred to in the second subparagraph shall not increase the competences
conferred on the Union in the Treaties.

3. Where the Treaty on the Functioning of the Union or Title V of this Treaty provides for
the Council to act by unanimity in a given area or case, the European Council may adopt a
decision authorising the Council to act by a qualified majority in that area or in that case. This
subparagraph shall not apply to decisions with military implications or those in the area of
defence.

Where the Treaty on the Functioning of the Union provides for legislative acts to be adopted
by the Council in accordance with a special legislative procedure, the European Council may
adopt a decision allowing for the adoption of such acts in accordance with the ordinary
legislative procedure.
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Any initiative taken by the European Council on the basis of the first or the second
subparagraph shall be notified to the national Parliaments. If a national Parliament makes
known its opposition within six months of the date of such notification, the decision referred
to in the first or the second subparagraph shall not be adopted. In the absence of opposition,
the European Council may adopt the decision.

For the adoption of the decisions referred to in the first and second subparagraphs, the
European Council shall act by unanimity after obtaining the consent of the European
Parliament, which shall be given by a majority of its component members."

56) An Article 34 shall be inserted, with the wording of Article 49; it shall be amended as follows:

(a) the following Article heading shall be inserted: "Conditions of eligibility and procedure
for accession to the Union";

(b) the first paragraph shall be amended as follows:

(1) in the first sentence, the words "... which respects the principles set out in
Article 6(1) may apply ..." shall be replaced by "... which respects the values
referred to in Article 2 and is committed to promoting them may apply ...";

(i1) 1in the second sentence, the words "It shall address its application to the Council,
which shall act unanimously ..." shall be replaced by "The European Parliament
and national Parliaments shall be notified of this application. The applicant State
shall address its application to the Council, which shall act unanimously ..." and
the word "assent" shall be replaced by "consent";

(i11) the following new third sentence shall be inserted: "The conditions of eligibility
agreed upon by the European Council shall be taken into account."
57) The following new Article 35 shall be inserted:

"Article 35
Voluntary withdrawal from the Union

1.  Any Member State may decide to withdraw from the Union in accordance with its own
constitutional requirements.
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58)

59)

2. A Member State which decides to withdraw shall notify the European Council of its
intention. In the light of the guidelines provided by the European Council, the Union shall
negotiate and conclude an agreement with that State, setting out the arrangements for its
withdrawal, taking account of the framework for its future relationship with the Union. That
agreement shall be negotiated in accordance with Article [III-325(3)] of the Treaty on the
Functioning of the Union. It shall be concluded on behalf of the Union by the Council, acting
by a qualified majority, after obtaining the consent of the European Parliament.

3. The Treaties shall cease to apply to the State in question from the date of entry into force
of the withdrawal agreement or, failing that, two years after the notification referred to in
paragraph 2, unless the European Council, in agreement with the Member State concerned,
unanimously decides to extend this period.

4.  For the purposes of paragraphs 2 and 3, the member of the European Council or of the
Council representing the withdrawing Member State shall not participate in the discussions of
the European Council or Council or in decisions concerning it.

A qualified majority shall be defined in accordance with Article [205(3)(b)] of the Treaty on
the Functioning of the Union.

5. If a State which has withdrawn from the Union asks to rejoin, its request shall be subject
to the procedure referred to in Article [I-58]."

An Article 36 shall be inserted:

"Article 36
Protocols and Annexes

The Protocols and Annexes to the Treaties shall form an integral part thereof.

An Article 37 shall be inserted:

"Article 37
Territorial scope

1. The Treaties shall apply to the Kingdom of Belgium, Republic of Bulgaria,

the Czech Republic, the Kingdom of Denmark, the Federal Republic of Germany, the
Republic of Estonia, the Hellenic Republic, the Kingdom of Spain, the French Republic,
Ireland, the Italian Republic, the Republic of Cyprus, the Republic of Latvia, the Republic of
Lithuania, the Grand Duchy of Luxembourg, the Republic of Hungary, the Republic of Malta,
the Kingdom of the Netherlands, the Republic of Austria, the Republic of Poland,

the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden and the United Kingdom of Great Britain and
Northern Ireland.
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2. The territorial scope of the Treaties is specified in Article [[V-440(2) to (7)] of the
Treaty on the Functioning of the Union."
60) An Article 38 shall be inserted, with the wording of Article 51; it shall be amended as follows:
(a) the following Article heading shall be inserted: "Duration";
(b) The words "This Treaty is concluded ..." shall be replaced by "These Treaties are
concluded ...".
61) The following new Article 39 shall be inserted:

"Article 39
Relationship between this Treaty and the Treaty on the Functioning of the European Union

This Treaty and the Treaty on the Functioning of the European Union constitute the Treaties on
which the Union is founded. These two Treaties, which have the same legal value, shall be referred
to as "the Treaties"."

62) An Article 40 shall be inserted, with the wording of Article 52; it shall be amended as follows:

(a) the following Article heading shall be inserted: "Ratification and entry into force";

(b) in paragraph 1 the words "This Treaty" shall be replaced by "These Treaties";

(c) in paragraph 2 the words "This Treaty" shall be replaced by "These Treaties" and the
words "... on 1 January 1993, provided that all the Instruments of ratification have been
deposited, or, failing that, ..." shall be deleted.

63) An Article 41 shall be inserted, with the wording of Article 53; it shall be amended as follows:

(a) the following heading shall be inserted: "Authentic texts and translations";

(b) the first paragraph shall be numbered 1 and the words "this Treaty" shall be replaced by
"these Treaties", the languages listed in the second paragraph of Article 53 of the

EU Treaty shall be added to the list in this paragraph and the second paragraph shall be
deleted;
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(c) the following new paragraph 2 shall be inserted:

"2. The Treaties may also be translated into any other languages as determined by
Member States among those which, in accordance with their constitutional order, enjoy
official status in all or part of their territory. A certified copy of such translations shall be
provided by the Member States concerned to be deposited in the archives of the
Council."
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Article 2

1)  The Treaty establishing the European Community shall be amended in accordance with the
provisions of this Article.

2)  The title of the Treaty shall be replaced by "Treaty on the Functioning of the European
Union".

A. HORIZONTAL AMENDMENTS

3)  Throughout the Treaty:

(a) the words "Community" and "European Community" shall be replaced by "Union", the
words "European Communities" shall be replaced by "European Union";

(b) the words "this Treaty" and "the present Treaty" shall be replaced by "the Treaties" and
the verb, where applicable, shall be put in the plural;

(c) the words "the Council [shall], acting in accordance with the procedure referred to in
Article 251" shall be replaced by "the European Parliament and the Council [shall],
acting in accordance with the ordinary legislative procedure", and the words "procedure
referred to in Article 251" shall be replaced by "ordinary legislative procedure";

(d) the words "acting by a qualified majority" and "by a qualified majority" shall be deleted;

(e) the words "Council meeting in the composition of the Heads of State or Government"
shall be replaced by "European Council";

(f) the words "institutions or bodies" shall be replaced by "institutions, bodies, offices or
agencies", except in the first paragraph of Article 193;

(g) the words "common market" shall be replaced by "internal market";
(h) the word "ecu" shall be replaced by "euro";

(1) the words "Member States without a derogation" shall be replaced by "Member States
whose currency is the euro"

(j) the abbreviation "ECB" shall be replaced by "European Central Bank";
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(k) the words "Statute of the ESCB" shall be replaced by "Statute of the ESCB and of the
ECB";

(I) The words "Committee provided for in Article 114" and "Committee referred to in
Article 114" shall be replaced by "Economic and Financial Committee";

(m) the words "Statute of the Court of Justice" shall be replaced by "Statute of the Court of
Justice of the European Union";

(n) the words " Court of First Instance" shall be replaced by "General Court";
(o) the words "judicial panel" and "judicial panels" shall be replaced by "specialised court"

and "specialised courts" respectively and any necessary grammatical changes shall be
made.

4)  In the following Articles, the words "on a proposal from the Commission" shall be replaced
by "in accordance with a special legislative procedure";

— Atrticle 17a(1) — Article 95

— Article 19(1) — Article 104(14), second subparagraph
— Article 19(2) — Article 166(4)

— Article 22, second paragraph — Article 175(2), first subparagraph

— Article 93.

5) In the following Articles, the words ", acting by a simple majority" shall be inserted after "the

Council":

— Article 130, first paragraph — Article 213, second paragraph, second
— Atrticle 144, first paragraph sentence

— Article 208 — Article 216

— Article 209 — Article 284.

6) In the following Articles, the words "consulting the European Parliament" shall be replaced
by "obtaining the consent of the European Parliament":

— Article 17a(1)
— Article 22, second paragraph.
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7)  In the following Articles, the word "institution" or "institutions" shall be replaced by
"institution, body, office or agency" or "institutions, bodies, offices or agencies", as
appropriate, and any grammatical changes necessary shall be made:

— Article 195(1), second subparagraph
— Atrticle 232, second paragraph

— Article 233, first paragraph:

— Article 234, point (b)

— Atrticle 255(2).

8) In the following Articles, the words "Court of Justice" shall be replaced by "Court of Justice
of the European Union".

— Article 83(2)(d) — Article 234, first, second and
— Article 88(2), second subparagraph third paragraphs
— Article 94(9) — Article 235
— Article 195(1) — Article 236
— Article 225a, sixth paragraph — Article 237, introductory sentence and
— Article 226, second paragraph point (d)
— Article 227, first paragraph — Article 238
— Article 228(1) — Article 240
— Article 229 — Article 242
— Article 229a — Article 243
— Article 230, first, second and third paragraphs — Atrticle 244
— Article 231, first paragraph — Article 245, first paragraph
— Article 232, first paragraph — Article 247(8)
— Article 233, first paragraph — Article 256, second paragraph and
fourth paragraph
— Article 290.

9) In the following Articles, the reference to another Article of the Treaty shall be replaced by
the following reference to an Article of the Treaty on European Union:

— Article 21, third paragraph reference to Article [I-19] (first reference) and
Article [IV-448(1)] (second reference)

— Article 97b reference to Article [1-3]

— Article 98 reference to Article [I-3] (first reference)

— Article 105(1) reference to Article [I-3]

— Article 125 reference to Article [I-3]

— Atrticle 215, fourth paragraph reference to Article [I-27(1)].
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B. SPECIFIC AMENDMENTS

Preamble

10) In the second recital, the word "countries" shall be replaced by "States" and in the last recital,
the words "HAVE DECIDED to create a EUROPEAN COMMUNITY and to this end have
designated ..." shall be replaced by "and to this end HAVE DESIGNATED ..."

Common provisions

11) Article 9 shall be replaced by the following:
Article 1

l. This Treaty organises the functioning of the Union and determines the areas, the scope
of, and arrangements for exercising its competences.

2. This Treaty and the Treaty on European Union constitute the Treaties on which the
Union is founded. These two Treaties, which have the same legal value, shall be referred to as

nn

"the Treaties".

12) Article 3(1) shall be repealed. Paragraph 2 thereof shall become Article 8; it shall be amended
as set out below in point 21.

13) The text of Article 4 shall become Article 97b. it shall be amended as set out below in
point 82.

14) The text of Article 12 shall become Article 17.

15) The text of Article 13 shall become Article 17a. It shall be amended as set out below in
point 31.

16) The text of Article 14 shall become Article 22a. It shall be amended as set out below in
point 41.
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17) The text of Article 15 shall become Article 22b. It shall be amended as set out below in
point 42.

18) The text of Article 16 shall become Article 14. It shall be amended as set out in point 27.

Categories and areas of competence

19) Articles 2 to 6 shall be replaced by the following new Title and new Articles:

"TITLE I
CATEGORIES AND AREAS OF UNION COMPETENCE

Article 2

1. When the Treaties confer on the Union exclusive competence in a specific area, only the
Union may legislate and adopt legally binding acts, the Member States being able to do so
themselves only if so empowered by the Union or for the implementation of Union acts.

2. When the Treaties confer on the Union a competence shared with the Member States in
a specific area, the Union and the Member States may legislate and adopt legally binding acts
in that area. The Member States shall exercise their competence to the extent that the Union
has not exercised its competence. The Member States shall again exercise their competence to
the extent that the Union has decided to cease exercising its competence.

3. The Member States shall coordinate their economic and employment policies within
arrangements as determined by the Treaties, which the Union shall have competence to
provide.?

4. The Union shall have competence, in accordance with the provisions of the Treaty on
European Union, to define and implement a common foreign and security policy, including
the progressive framing of a common defence policy.

5. In certain areas and under the conditions laid down in the Treaties, the Union shall have
competence to carry out actions to support, coordinate or supplement the actions of the
Member States, without thereby superseding their competence in these areas.

Legally binding acts of the Union adopted on the basis of the provisions of the Treaties
relating to these areas shall not entail harmonisation of Member States' laws or regulations.

6. The scope of and arrangements for exercising the Union's competences shall be
determined by the provisions of the Treaties relating to each area.
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Article 3

1. The Union shall have exclusive competence in the following areas:
(a) customs union;

(b) the establishing of the competition rules necessary for the functioning of the internal
market;

(c¢) monetary policy for the Member States whose currency is the euro;
(d) the conservation of marine biological resources under the common fisheries policy;

(e) common commercial policy.

2. The Union shall also have exclusive competence for the conclusion of an international
agreement when its conclusion is provided for in a legislative act of the Union or is necessary
to enable the Union to exercise its internal competence, or insofar as its conclusion may
affect common rules or alter their scope.

Article 4

1. The Union shall share competence with the Member States where the Constitution
confers on it a competence which does not relate to the areas referred to in Articles [I-13
and 17].

2. Shared competence between the Union and the Member States applies in the following
principal areas:

(a) internal market;

(b) social policy, for the aspects defined in this Treaty;

(c) economic, social and territorial cohesion;

(d) agriculture and fisheries, excluding the conservation of marine biological resources;
(¢) environment;

(f) consumer protection;

(g) transport;

(h) trans-European networks;

(i) energy;

(j) area of freedom, security and justice;

(k) common safety concerns in public health matters, for the aspects defined in this Treaty.
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3. In the areas of research, technological development and space, the Union shall have
competence to carry out activities, in particular to define and implement programmes;
however, the exercise of that competence shall not result in Member States being prevented
from exercising theirs.

4. In the areas of development cooperation and humanitarian aid, the Union shall have
competence to carry out activities and conduct a common policy; however, the exercise of
that competence shall not result in Member States being prevented from exercising theirs.

Article 5

1. The Member States shall coordinate their economic policies within the Union. To this
end, the Council shall adopt measures, in particular broad guidelines for these policies.

Specific provisions shall apply to those Member States whose currency is the euro.

2. The Union shall take measures to ensure coordination of the employment policies of the
Member States, in particular by defining guidelines for these policies.

3. The Union may take initiatives to ensure coordination of Member States' social policies.
Article 6

The Union shall have competence to carry out actions to support, coordinate or supplement

the actions of the Member States. The areas of such action shall, at European level, be:

(a) protection and improvement of human health;

(b) industry;

(c) culture;

(d) tourism;

(e) education, youth, sport and vocational training;

(f) civil protection;

(g) administrative cooperation."
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Provisions having general application

20)

21)

22)

23)

24)

25)

26)

Article 7 shall be replaced by the following title and article:

"TITLE I
PROVISIONS HAVING GENERAL APPLICATION

Article 7

The Union shall ensure consistency between its policies and activities, taking all of its
objectives into account and in accordance with the principle of conferral of powers."

Article 8 shall be replaced by the wording of Article 3(2). The words "... the activities
referred to in this Article," shall be replaced by "... its activities, ".

Article 9 shall be replaced by the following:

"In defining and implementing its policies and actions, the Union shall take into account
requirements linked to the promotion of a high level of employment, the guarantee of
adequate social protection, the fight against social exclusion, and a high level of education,
training and protection of human health."

Article 10 shall be replaced by the following:

"In defining and implementing its policies and activities, the Union shall aim to combat
discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual
orientation."

Article 11 shall be replaced by the wording of Article 6, with the deletion of "referred to in
Article 3".

Article 12 shall be replaced by the wording of Article 153(2).

Article 13 shall be replaced by the wording of the enacting terms of the Protocol on the
protection and welfare of animals; the word "fisheries" shall be inserted after "agriculture",
the words "... and research" shall be replaced by "... research and technological development
and space", and the words ", since animals are sentient beings," shall be inserted after
"Member States shall".
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27) Article 14 shall be replaced by the wording of Article 16; it shall be amended as follows:

(a) areference to Article [I-5] of the Treaty on European Union shall be inserted in the list
of articles at the beginning;

(b) at the end of the first sentence, the words "... and conditions which enable them to fulfil
their missions" shall be replaced by "... and conditions, particularly economic and
financial conditions, which enable them to fulfil their missions.";

(c) the following new sentence shall be added:

"The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall establish these principles and set these conditions without
prejudice to the competence of Member States, in compliance with the Treaties, to
provide, to commission and to fund such services. "

28) Article 15 shall be replaced by the following:

"1. The Union respects and does not prejudice the status under national law of churches and
religious associations or communities in the Member States.

2. The Union equally respects the status under national law of philosophical and
non-confessional organisations.

3. Recognising their identity and their specific contribution, the Union shall maintain an
open, transparent and regular dialogue with these churches and organisations."

Non-discrimination and citizenship

29) The heading of Part Two shall be replaced by the following heading:
"NON DISCRIMINATION AND CITIZENSHIP".

30) Article 17 shall be replaced by the wording of Article 12.

31) An Article 17a shall be inserted, with the wording of Article 13; in paragraph 2, the words
"... when the Council adopts ..." shall be replaced by "... the European Parliament and the
Council, acting in accordance with the ordinary legislative procedure, may adopt ..." and the
words at the end of the paragraph "... it shall act in accordance with the procedure referred to
in Article 251" shall be deleted.
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32) An Article 17b shall be inserted, with the wording of Article 17; Article 17(2) shall be
replaced by the following:

"2'

Citizens of the Union shall enjoy the rights and be subject to the duties provided for in

the Treaties. They shall have:

(a)
(b)

(©)

(d)

the right to move and reside freely within the territory of the Member States;

the right to vote and to stand as candidates in elections to the European Parliament and
in municipal elections in their Member State of residence, under the same conditions as
nationals of that State;

the right to enjoy, in the territory of a third country in which the Member State of which
they are nationals is not represented, the protection of the diplomatic and consular
authorities of any Member State on the same conditions as the nationals of that State;

the right to petition the European Parliament, to apply to the European Ombudsman, and
to address the institutions and advisory bodies of the Union in any of the Treaty
languages and to obtain a reply in the same language.

These rights shall be exercised in accordance with the conditions and limits defined by the
Treaties and by the measures adopted thereunder."

33) Article 18 shall be amended as follows:

(a)

(b)

in paragraph 2, the words "... the Council may adopt" shall be replaced by "... the
European Parliament and the Council, acting in accordance with the ordinary legislative
procedure, may adopt ..." and the last sentence shall be deleted;

paragraph 3 shall be replaced by the following:

"3.  For the same purposes as those referred to in paragraph 1 and if the Treaties have
not provided the necessary powers, the Council, acting in accordance with a special
legislative procedure, may adopt measures concerning social security or

social protection. The Council shall act unanimously after consulting the

European Parliament."
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34) In Article 20, the words "... establish the necessary rules among themselves and" shall be
deleted. The following new paragraph shall be added:

"The Council, acting in accordance with a special legislative procedure and after consulting
the European Parliament, may adopt directives establishing the coordination and cooperation
measures necessary to facilitate such protection."

35) In Article 21, the following new first paragraph shall be inserted:

"The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall adopt the provisions for the procedures and conditions
required for a citizens' initiative within the meaning of Article [I-47] of the Treaty on
European Union, including the minimum number of Member States from which such
citizens must come."

36) An Article 21a shall be inserted, with the wording of Article 255; it shall be amended as
follows:

(a)

(b)

(©)

(d)

paragraph 1 shall be preceded by the following text, paragraph 1 being renumbered 3
and paragraphs 2 and 3 becoming subparagraphs:

"1. In order to promote good governance and ensure the participation of civil society,
the Union institutions, bodies, offices and agencies shall conduct their work as openly as
possible.

2. The European Parliament shall meet in public, as shall the Council when
considering and voting on a draft legislative act."

in paragraph 1, renumbered 3, first subparagraph, the words "European Parliament,
Council and Commission documents" shall be replaced by "documents of the Union
institutions, bodies, offices and agencies, whatever their medium" and the reference to
paragraphs 2 and 3 shall be replaced by a reference to this paragraph;

in paragraph 2, which becomes the second subparagraph of paragraph 3, the words
"within two years of the entry into force of the Treaty of Amsterdam" shall be deleted;

in paragraph 3, which becomes the third subparagraph of paragraph 3, the words

"... referred to above shall elaborate ..." shall be replaced by "... shall ensure that its
proceedings are transparent and shall elaborate", the words "..., in accordance with the
legislative act referred to in the second subparagraph" shall be inserted at the end of the
subparagraph and the following two new subparagraphs shall be added:

"The Court of Justice of the European Union, the European Central Bank and the
European Investment Bank shall be subject to this paragraph only when exercising their
administrative tasks.
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The European Parliament and the Council shall ensure publication of the documents
relating to the legislative procedures under the terms laid down by the legislative act
referred to in the second subparagraph."

37) An Article 21b shall be inserted:

38)

39)

"Article 21b
1. Everyone has the right to the protection of personal data concerning him or her.

2. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall lay down the rules relating to the protection of individuals with
regard to the processing of personal data by Union institutions, bodies, offices and agencies,
and by the Member States when carrying out activities which fall within the scope of Union
law, and the rules relating to the free movement of such data. Compliance with these rules
shall be subject to the control of independent authorities.

The rules adopted on the basis of this Article shall be without prejudice to the specific rules
laid down in Article [11I-307a]."

In the second paragraph of Article 22, the following sentence shall be added at the end: "This
paragraph shall not apply to the first paragraph of Article 21, to Article 21a or to Article 21b."

In the heading of Part Three, the words "AND INTERNAL ACTIONS" shall be inserted after
"POLICIES".

Internal market

40) A Title I, with the heading "THE INTERNAL MARKET" shall be inserted at the beginning
of Part Three.

41) An Article 22a shall be inserted, with the wording of Article 14. Paragraph 1 shall be replaced
by the following:
"1. The Union shall adopt measures with the aim of establishing or ensuring the
functioning of the internal market, in accordance with the relevant provisions of the Treaties."
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42)

43)

44)

An Atrticle 22b shall be inserted, with the wording of Article 15. In the first paragraph, the
words "... during the period of establishment ..." shall be replaced by "... in order to
establish ...".

Title I on the free movement of goods shall become Title Ia.

A Chapter Ia shall be inserted after Article 27, entitled "CUSTOMS COOPERATION", and
an Article 27a shall be inserted with the wording of Article 135, the last sentence of that
Article being deleted.

Agriculture and fisheries

45) In the heading of Title II, the words "AND FISHERIES" shall be added.
46) Article 32(1) shall be amended as follows:

(a) the word "fisheries" shall be inserted after "agriculture";

(b) the following sentence shall be added at the end of the paragraph: "References to the
common agricultural policy or to agriculture, and the use of the term "agricultural",
shall be understood as also referring to fisheries, having regard to the specific
characteristics of this sector."

47) Article 36 shall be amended as follows:

(a) in the first paragraph, the words "the European Parliament and" shall be inserted before
"the Council" and the reference to paragraph 3 shall be deleted;

(b) in the second paragraph, the introductory sentence shall be replaced by the following:
"The Council, on a proposal from the Commission, may authorise the granting of aid:"

48) Article 37 shall be amended as follows:

(a) paragraph 1 shall be deleted;

(b) paragraph 2 shall be renumbered 1 and the words "Having taken into account the work
of the Conference provided for in paragraph 1, after consulting the Economic and
Social Committee and within two years of the entry into force of the Treaty, the
Commission shall submit proposals ..." shall be replaced by "The Commission shall
submit proposals ...";
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(c)

(d)

the following paragraphs shall be inserted as new paragraphs 2 and 2a:

"2. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure and after consulting the Economic and Social Committee, shall
establish the common organisation of agricultural markets provided for in

Article [I1I-228(1)] and the other provisions necessary for the pursuit of the objectives
of the common agricultural policy and the common fisheries policy.

2a The Council, on a proposal from the Commission, shall adopt measures on
fixing prices, levies, aid and quantitative limitations and on the fixing and allocation of
fishing opportunities."

in the first subparagraph of paragraph 3, the words "The Council may, acting by a
qualified majority and in accordance with paragraph 2, replace the national market
organisations by the common organisation ..." shall be replaced by "In accordance with
paragraph 2, the national market organisations may be replaced by the common
organisation ..."

Aggregation of insurance periods and export of social security benefits

49) Article 42 shall be amended as follows:

(a)

(b)

in the first paragraph, the words "... migrant workers and their dependants: " shall be
replaced by "employed and self-employed migrant workers and their dependants:"

the last paragraph shall be replaced by the following:

"Where a member of the Council declares that a draft legislative act referred to in the
first subparagraph would affect important aspects of its social security system,
including its scope, cost or financial structure, or would affect the financial balance of
that system, it may request that the matter be referred to the European Council. In that
case, the ordinary legislative procedure shall be suspended. After discussion, the
European Council shall, within four months of this suspension, either:

(a) refer the draft back to the Council, which shall terminate the suspension of the
ordinary legislative procedure, or,

(b) take no action or request the Commission to submit a new proposal; in that case,
the act originally proposed shall be deemed not to have been adopted."
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Freedom of establishment

50) In Article 44(2), the words "The European Parliament," shall be added at the beginning of the
first subparagraph.

51) In Article 45, second paragraph, the words "The Council may, acting by a qualified majority
on a proposal from the Commission, ..." shall be replaced by "The European Parliament and
the Council, acting in accordance with the ordinary legislative procedure, may ...".

52) Article 47 shall be amended as follows:
(a) the following phrase shall be added at the end of paragraph 1: "and for the coordination
of the provisions laid down by law, regulation or administrative action in
Member States concerning the taking-up and pursuit of activities as self-employed

persons."

(b) paragraph 2 shall be deleted and paragraph 3 shall be renumbered 2.

53) An Article 48a shall be inserted, with the wording of Article 294.

Services

54) Article 49 shall be amended as follows:

(a) in the first paragraph, the words "State of the Community" shall be replaced by
"Member State";

(b) In the second paragraph, the words "The Council may, acting by a qualified majority on
a proposal from the Commission, extend ..." shall be replaced by "The European

Parliament and the Council, acting in accordance with the ordinary legislative procedure,
may extend ...".

Capital

55) In Article 50, third paragraph, the words "the State" shall be replaced by "the Member State".
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56) In Article 52(1), the words "... the Council shall, on a proposal from the Commission and after
consulting the Economic and Social Committee and the European Parliament, issue ..." shall
be replaced by "... the European Parliament and the Council, acting in accordance with the

ordinary legislative procedure and after consulting the Economic and Social Committee, shall
issue ...".

57) In Article 57(2), the words "... the Council may, acting by a qualified majority on a proposal
from the Commission, adopt measures ..." shall be replaced by "... the European Parliament
and the Council, acting in accordance with the ordinary legislative procedure, shall adopt the

measures ..." and the last sentence of paragraph 2 shall become a paragraph 3, reading as
follows:

"3. Notwithstanding paragraph 2, only the Council, acting in accordance with a special
legislative procedure, may unanimously, and after consulting the European Parliament, adopt
measures which constitute a step backwards in Union law as regards the liberalisation of the
movement of capital to or from third countries."

58) In Article 58, the following new paragraph 4 shall be added:

"4. In the absence of measures pursuant to Article [II1I-157(3)], the Commission or, in the
absence of a Commission decision within three months from the request of the Member State
concerned, the Council, may adopt a decision stating that restrictive tax measures adopted by
a Member State concerning one or more third countries are to be considered compatible with
the Treaties insofar as they are justified by one of the objectives of the Union and compatible
with the proper functioning of the internal market. The Council shall act unanimously on
application by a Member State."

59) Article 60 shall become Article [67a]. It shall be amended as set out below in point 61.

Area of freedom, security and justice:

60) A Title IV, with the heading "AREA OF FREEDOM, SECURITY AND JUSTICE", shall
replace the Title IV on visas, asylum, immigration, and other policies related to free
movement of persons. Title IV shall contain the following Chapters:

Chapter 1: General provisions
Chapter 2: Policies on border checks, asylum and immigration
Chapter 3: Judicial cooperation in civil matters
Chapter 4: Judicial cooperation in criminal matters
Chapter 5: Police cooperation
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General provisions

61) Article 61 shall be replaced by the following chapter and articles:

"CHAPTER 1
GENERAL PROVISIONS

Article 61

l. The Union shall constitute an area of freedom, security and justice with respect for
fundamental rights and the different legal systems and traditions of the Member States.

2. It shall ensure the absence of internal border controls for persons and shall frame a
common policy on asylum, immigration and external border control, based on solidarity
between Member States, which is fair towards third-country nationals. For the purpose of this
Title, stateless persons shall be treated as third-country nationals.

3. The Union shall endeavour to ensure a high level of security through measures to
prevent and combat crime, racism and xenophobia, and through measures for coordination
and cooperation between police and judicial authorities and other competent authorities, as
well as through the mutual recognition of judgments in criminal matters and, if necessary,
through the approximation of criminal laws.

4. The Union shall facilitate access to justice, in particular through the principle of
mutual recognition of judicial and extrajudicial decisions in civil matters.

Article 62

The European Council shall define the strategic guidelines for legislative and operational
planning within the area of freedom, security and justice.

Article 63

National Parliaments shall ensure that the proposals and legislative initiatives submitted
under Chapters 4 and 5 comply with the principle of subsidiarity, in accordance with the
arrangements laid down by the Protocol on the application of the principles of subsidiarity
and proportionality.
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Article 64

Without prejudice to Articles [I11-360 to 111-362], the Council may, on a proposal from the
Commission, adopt measures laying down the arrangements whereby Member States, in
collaboration with the Commission, conduct objective and impartial evaluation of the
implementation of the Union policies referred to in this Title by Member States' authorities,
in particular in order to facilitate full application of the principle of mutual recognition. The
European Parliament and national Parliaments shall be informed of the content and results of
the evaluation.

Article 65

A standing committee shall be set up within the Council in order to ensure that operational
cooperation on internal security is promoted and strengthened within the Union. Without
prejudice to Article [I11-344], it shall facilitate coordination of the action of Member States'
competent authorities. Representatives of the Union bodies, offices and agencies concerned
may be involved in the proceedings of this committee. The European Parliament and national
Parliaments shall be kept informed of the proceedings.

Article 66

This Title shall not affect the exercise of the responsibilities incumbent upon Member States
with regard to the maintenance of law and order and the safeguarding of internal security.

It shall be open to Member States to organise between themselves and under their
responsibility such forms of cooperation and coordination as they deem appropriate between
the competent departments of their administrations responsible for safeguarding national
security.

Article 67

The Council shall adopt measures to ensure administrative cooperation between the relevant
departments of the Member States in the areas covered by this Title, as well as between those
departments and the Commission. It shall act on a Commission proposal, subject to

Article [I1I-264], and after consulting the European Parliament.

Article 67a

Where necessary to achieve the objectives set out in Article [I1I-257], as regards preventing
and combating terrorism and related activities, the European Parliament and the Council,
acting in accordance with the ordinary legislative procedure, shall define a framework for
administrative measures with regard to capital movements and payments, such as the freezing
of funds, financial assets or economic gains belonging to, or owned or held by, natural or
legal persons, groups or non-State entities.
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The Council, on a proposal from the Commission, shall adopt measures to implement the
framework referred to in the first paragraph.

The acts referred to in this Article shall include necessary provisions on legal safeguards.
Article 68

The acts referred to in Chapters 4 and 5, together with the measures referred to in

Article [III-263] which ensure administrative cooperation in the areas covered by these

Sections, shall be adopted:

(a) on aproposal from the Commission, or

(b) on the initiative of a quarter of the Member States."

Border checks, asylum and immigration

62) Articles 62 to 64 shall be replaced by the following chapter and articles:

"CHAPTER 2
POLICIES ON BORDER CHECKS,
ASYLUM AND IMMIGRATION
Article 69

1. The Union shall develop a policy with a view to:

(a) ensuring the absence of any controls on persons, whatever their nationality, when
crossing internal borders;

(b) carrying out checks on persons and efficient monitoring of the crossing of external
borders;

(c) the gradual introduction of an integrated management system for external borders.

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in

accordance with the ordinary legislative procedure, shall adopt measures concerning:

(a) the common policy on visas and other short-stay residence permits;
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(b) the checks to which persons crossing external borders are subject;

(c) the conditions under which nationals of third countries shall have the freedom to travel
within the Union for a short period;

(d) any measure necessary for the gradual establishment of an integrated management
system for external borders;

(e) the absence of any controls on persons, whatever their nationality, when crossing
internal borders.

3. Ifaction by the Union should prove necessary to facilitate the exercise of the right
referred to in Article [I-10(2)(a)], and if the Treaties have not provided the necessary powers,
the Council, acting in accordance with a special legislative procedure, may adopt provisions
concerning passports, identity cards, residence permits or any other such document. The
Council shall act unanimously after consulting the European Parliament.

4. This Article shall not affect the competence of the Member States concerning the
geographical demarcation of their borders, in accordance with international law.

Article 69a

l. The Union shall develop a common policy on asylum, subsidiary protection and
temporary protection with a view to offering appropriate status to any third-country national
requiring international protection and ensuring compliance with the principle of
non-refoulement. This policy must be in accordance with the Geneva Convention of

28 July 1951 and the Protocol of 31 January 1967 relating to the status of refugees, and other
relevant treaties.

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall adopt measures for a common
European asylum system comprising:

(a) auniform status of asylum for nationals of third countries, valid throughout the Union;

(b) auniform status of subsidiary protection for nationals of third countries who, without
obtaining European asylum, are in need of international protection;

(c) acommon system of temporary protection for displaced persons in the event of a
massive inflow;
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(d) common procedures for the granting and withdrawing of uniform asylum or subsidiary
protection status;

(e) criteria and mechanisms for determining which Member State is responsible for
considering an application for asylum or subsidiary protection;

(f) standards concerning the conditions for the reception of applicants for asylum or
subsidiary protection;

(g) partnership and cooperation with third countries for the purpose of managing inflows of
people applying for asylum or subsidiary or temporary protection.

3. In the event of one or more Member States being confronted by an emergency
situation characterised by a sudden inflow of nationals of third countries, the Council, on a
proposal from the Commission, may adopt provisional measures for the benefit of the
Member State(s) concerned. It shall act after consulting the European Parliament.

Article 69b

1. The Union shall develop a common immigration policy aimed at ensuring, at all
stages, the efficient management of migration flows, fair treatment of third-country nationals
residing legally in Member States, and the prevention of, and enhanced measures to combat,
illegal immigration and trafficking in human beings.

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall adopt measures in the following
areas:

(a) the conditions of entry and residence, and standards on the issue by Member States of
long-term visas and residence permits, including those for the purpose of family reunion;

(b) the definition of the rights of third-country nationals residing legally in a Member State,
including the conditions governing freedom of movement and of residence in other
Member States;

(c) illegal immigration and unauthorised residence, including removal and repatriation of
persons residing without authorisation;

(d) combating trafficking in persons, in particular women and children.

3. The Union may conclude agreements with third countries for the readmission to their
countries of origin or provenance of third-country nationals who do not or who no longer
fulfil the conditions for entry, presence or residence in the territory of one of the Member
States.
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4. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, may establish measures to provide incentives and support for the action
of Member States with a view to promoting the integration of third-country nationals residing
legally in their territories, excluding any harmonisation of the laws and regulations of the
Member States.

5. This Article shall not affect the right of Member States to determine volumes of
admission of third-country nationals coming from third countries to their territory in order to
seek work, whether employed or self-employed.

Article 69¢
The policies of the Union set out in this Section and their implementation shall be governed
by the principle of solidarity and fair sharing of responsibility, including its financial

implications, between the Member States. Whenever necessary, the Union acts adopted
pursuant to this Section shall contain appropriate measures to give effect to this principle."

Judicial cooperation in civil matters

63) Aurticle 65 shall be replaced by the following chapter and article:

"CHAPTER 3
JUDICIAL COOPERATION IN CIVIL MATTERS

Article 69d

1. The Union shall develop judicial cooperation in civil matters having cross-border
implications, based on the principle of mutual recognition of judgments and decisions in
extrajudicial cases. Such cooperation may include the adoption of measures for the
approximation of the laws and regulations of the Member States.

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall adopt measures, particularly when

necessary for the proper functioning of the internal market, aimed at ensuring:

(a) the mutual recognition and enforcement between Member States of judgments and
decisions in extrajudicial cases;

(b) the cross-border service of judicial and extrajudicial documents;
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(c) the compatibility of the rules applicable in the Member States concerning conflict of
laws and of jurisdiction;

(d) cooperation in the taking of evidence;
(e) effective access to justice;

(f) the elimination of obstacles to the proper functioning of civil proceedings, if necessary
by promoting the compatibility of the rules on civil procedure applicable in the
Member States;

(g) the development of alternative methods of dispute settlement;
(h) support for the training of the judiciary and judicial staff.

3. Notwithstanding paragraph 2, measures concerning family law with cross-border
implications shall be established by the Council, acting in accordance with a special
legislative procedure. The Council shall act unanimously after consulting the

European Parliament.

4. The Council, on a proposal from the Commission, may adopt a decision determining
those aspects of family law with cross-border implications which may be the subject of acts
adopted by the ordinary legislative procedure. The Council shall act unanimously after
consulting the European Parliament.

This proposal shall be notified to the national Parliaments. If a national Parliament makes

known its opposition within six months of the date of such notification, the decision shall not
be adopted. In the absence of opposition, the Council may adopt the decision."

Judicial cooperation in criminal matters

64) Articles 66 and 67 shall be replaced by the following chapter and articles:

"CHAPTER 4
JUDICIAL COOPERATION IN CRIMINAL MATTERS

Article 69¢

1. Judicial cooperation in criminal matters in the Union shall be based on the principle
of mutual recognition of judgments and judicial decisions and shall include the
approximation of the laws and regulations of the Member States in the areas referred to in
paragraph 2 and in Article [I1I-271].
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The European Parliament and the Council, acting in accordance with the ordinary legislative
procedure, shall adopt measures to:

(a) lay down rules and procedures for ensuring recognition throughout the Union of all
forms of judgments and judicial decisions;

(b) prevent and settle conflicts of jurisdiction between Member States;
(c) support the training of the judiciary and judicial staff;

(d) facilitate cooperation between judicial or equivalent authorities of the Member States in
relation to proceedings in criminal matters and the enforcement of decisions.

2. To the extent necessary to facilitate mutual recognition of judgments and judicial
decisions and police and judicial cooperation in criminal matters having a cross-border
dimension, the European Parliament and the Council may, by means of directives adopted in
accordance with the ordinary legislative procedure, establish minimum rules. Such rules shall
take into account the differences between the legal traditions and systems of the Member
States.

They shall concern:

(a) mutual admissibility of evidence between Member States;
(b) the rights of individuals in criminal procedure;

(c) the rights of victims of crime;

(d) any other specific aspects of criminal procedure which the Council has identified in
advance by a decision; for the adoption of such a decision, the Council shall act
unanimously after obtaining the consent of the European Parliament.

Adoption of the minimum rules referred to in this paragraph shall not prevent Member States
from maintaining or introducing a higher level of protection for individuals.

3. Where a member of the Council considers that a draft directive as referred to in
paragraph 2 would affect fundamental aspects of its criminal justice system, it may request
that the draft directive be referred to the European Council. In that case, the ordinary
legislative procedure shall be suspended. After discussion, and in case of a consensus, the
European Council shall, within four months of this suspension, refer the draft back to the
Council, which shall terminate the suspension of the ordinary legislative procedure.
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Within the same timeframe, in case of disagreement, and if at least nine Member States wish
to establish enhanced cooperation on the basis of the draft directive concerned, they shall
notify the European Parliament, the Council and the Commission accordingly. In such a case,
the authorisation to proceed with enhanced cooperation referred to in Articles [1-44(2)

and I11-419(1)] shall be deemed to be granted and the provisions on enhanced cooperation
shall apply.

Article 69f

1. The European Parliament and the Council may, by means of directives adopted in
accordance with the ordinary legislative procedure, establish minimum rules concerning the
definition of criminal offences and sanctions in the areas of particularly serious crime with a
cross-border dimension resulting from the nature or impact of such offences or from a special
need to combat them on a common basis.

These areas of crime are the following: terrorism, trafficking in human beings and sexual
exploitation of women and children, illicit drug trafficking, illicit arms trafficking, money
laundering, corruption, counterfeiting of means of payment, computer crime and
organised crime.

On the basis of developments in crime, the Council may adopt a decision identifying other
areas of crime that meet the criteria specified in this paragraph. It shall act unanimously after
obtaining the consent of the European Parliament.

2. If the approximation of criminal laws and regulations of the Member States proves
essential to ensure the effective implementation of a Union policy in an area which has been
subject to harmonisation measures, directives may establish minimum rules with regard to the
definition of criminal offences and sanctions in the area concerned. Such directives shall be
adopted by the same ordinary or special legislative procedure as was followed for the
adoption of the harmonisation measures in question, without prejudice to Article [111-264].

3. Where a member of the Council considers that a draft directive as referred to in
paragraph 1 or 2 would affect fundamental aspects of its criminal justice system, it may
request that the draft directive be referred to the European Council. In that case, the ordinary
legislative procedure shall be suspended. After discussion, and in case of a consensus, the
European Council shall, within four months of this suspension, refer the draft back to the
Council, which shall terminate the suspension of the ordinary legislative procedure.
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Within the same timeframe, in case of disagreement, and if at least nine Member States wish
to establish enhanced cooperation on the basis of the draft directive concerned, they shall
notify the European Parliament, the Council and the Commission accordingly. In such a case,
the authorisation to proceed with enhanced cooperation referred to in Articles [1-44(2)

and I11-419(1)] shall be deemed to be granted and the provisions on enhanced cooperation
shall apply.

Article 69g

The European Parliament and the Council, acting in accordance with the ordinary legislative
procedure, may establish measures to promote and support the action of Member States in the
field of crime prevention, excluding any harmonisation of the laws and regulations of the
Member States.

Article 69h

1. Eurojust's mission shall be to support and strengthen coordination and cooperation
between national investigating and prosecuting authorities in relation to serious crime
affecting two or more Member States or requiring a prosecution on common bases, on the
basis of operations conducted and information supplied by the Member States' authorities and
by Europol.

In this context, the European Parliament and the Council, by means of regulations adopted in
accordance with the ordinary legislative procedure, shall determine Eurojust's structure,
operation, field of action and tasks. These tasks may include:

(a) the initiation of criminal investigations, as well as proposing the initiation of
prosecutions, conducted by competent national authorities, particularly those relating to
offences against the financial interests of the Union;

(b) the coordination of investigations and prosecutions referred to in point (a);

(c) the strengthening of judicial cooperation, including by resolution of conflicts of
jurisdiction and by close cooperation with the European Judicial Network.

These regulations shall also determine arrangements for involving the European Parliament
and national Parliaments in the evaluation of Eurojust's activities.

2. In the prosecutions referred to in paragraph 1, and without prejudice to
Article [III-274], formal acts of judicial procedure shall be carried out by the competent
national officials.
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Article 691

1. In order to combat crimes affecting the financial interests of the Union, the Council,
by means of a regulation adopted in accordance with a special legislative procedure, may
establish a European Public Prosecutor's Office from Eurojust. The Council shall act
unanimously after obtaining the consent of the European Parliament.

In the absence of unanimity in the Council, a group of at least nine Member States may
request that the draft regulation be referred to the European Council. In that case, the
procedure in the Council shall be suspended. After discussion, and in case of a consensus, the
European Council shall, within four months of this suspension, refer the draft back to the
Council for adoption.

Within the same timeframe, in case of disagreement, and if at least nine Member States wish
to establish enhanced cooperation on the basis of the draft regulation concerned, they shall
notify the European Parliament, the Council and the Commission accordingly. In such a case,
the authorisation to proceed with enhanced cooperation referred to in [Articles [-44(2)]

and [II1-419(1)] shall be deemed to be granted and the provisions on enhanced cooperation
shall apply.

2. The European Public Prosecutor's Office shall be responsible for investigating,
prosecuting and bringing to judgment, where appropriate in liaison with Europol, the
perpetrators of, and accomplices in, offences against the Union's financial interests, as
determined by the regulation provided for in paragraph 1. It shall exercise the functions of
prosecutor in the competent courts of the Member States in relation to such offences.

3. The regulation referred to in paragraph 1 shall determine the general rules applicable to
the European Public Prosecutor's Office, the conditions governing the performance of its
functions, the rules of procedure applicable to its activities, as well as those governing the
admissibility of evidence, and the rules applicable to the judicial review of procedural
measures taken by it in the performance of its functions.

4. The European Council may, at the same time or subsequently, adopt a decision
amending paragraph 1 in order to extend the powers of the European Public Prosecutor's
Office to include serious crime having a cross-border dimension and amending accordingly
paragraph 2 as regards the perpetrators of, and accomplices in, serious crimes affecting more
than one Member State. The European Council shall act unanimously after obtaining the
consent of the European Parliament and after consulting the Commission."
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Police cooperation

65) Articles 68 and 69 shall be replaced by the following chapter and articles:

"CHAPTER 5
POLICE COOPERATION

Article 69j

l. The Union shall establish police cooperation involving all the Member States'
competent authorities, including police, customs and other specialised law enforcement
services in relation to the prevention, detection and investigation of criminal offences.

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, may establish measures concerning:

a) the collection, storage, processing, analysis and exchange of relevant information;

(b) support for the training of staff, and cooperation on the exchange of staff, on equipment
and on research into crime-detection;

(c) common investigative techniques in relation to the detection of serious forms of
organised crime.

3. The Council, acting in accordance with a special legislative procedure, may establish
measures concerning operational cooperation between the authorities referred to in this
Article. The Council shall act unanimously after consulting the European Parliament.

"In case of the absence of unanimity in the Council, a group of at least nine Member States
may request that the draft measures be referred to the European Council. In that case, the
procedure in the Council shall be suspended. After discussion, and in case of a consensus, the
European Council shall, within four months of this suspension, refer the draft back to the
Council for adoption.

Within the same timeframe, in case of disagreement, and if at least nine Member States wish
to establish enhanced cooperation on the basis of the draft measures concerned, they shall
notify the European Parliament, the Council and the Commission accordingly. In such a case,
the authorisation to proceed with enhanced cooperation referred to in [Articles 1-44(2)] and
[III-419(1)] shall be deemed to be granted and the provisions on enhanced cooperation shall

apply.
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The specific procedure provided for in the second and third subparagraphs shall not apply to
acts which constitute a development of the Schengen acquis.

Article 69k

1. Europol's mission shall be to support and strengthen action by the Member States'
police authorities and other law enforcement services and their mutual cooperation in
preventing and combating serious crime affecting two or more Member States, terrorism and
forms of crime which affect a common interest covered by a Union policy.

2. In this context, the European Parliament and the Council, by means of regulations
adopted in accordance with the ordinary legislative procedure, shall determine Europol's
structure, operation, field of action and tasks. These tasks may include:

a) the collection, storage, processing, analysis and exchange of information forwarded
particularly by the authorities of the Member States or third countries or bodies;

(b) the coordination, organisation and implementation of investigative and operational
action carried out jointly with the Member States' competent authorities or in the context
of joint investigative teams, where appropriate in liaison with Eurojust.

These regulations shall also lay down the procedures for scrutiny of Europol's activities by
the European Parliament, together with national Parliaments.

3. Any operational action by Europol must be carried out in liaison and in agreement
with the authorities of the Member State or States whose territory is concerned. The
application of coercive measures shall be the exclusive responsibility of the competent
national authorities.

Article 691

The Council, acting in accordance with a special legislative procedure, shall lay down the
conditions and limitations under which the competent authorities of the Member States
referred to in Articles [I1I-270 and I1I-275] may operate in the territory of another

Member State in liaison and in agreement with the authorities of that State. The Council shall
act unanimously after consulting the European Parliament."
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Transports

66)

67)

68)

69)

70)

1)

72)

In Article 70, the words "of this Treaty" shall be replaced by "of the Treaties".

Article 71(2) shall be replaced by the following:

"2.  When the measures referred to in paragraph 1 are adopted, account shall be taken of
cases where their application might seriously affect the standard of living and level of
employment in certain regions, and the operation of transport facilities. "

At the beginning of Article 72, the words "..., without the unanimous approval of the
Council, ..." shall be replaced by "..., unless the Council, acting in accordance with a special
legislative procedure, has unanimously adopted a measure granting a derogation, ..."

In Article 75(2), the words "the Council" shall be replaced by "the European Parliament and
the Council".

In Article 78, the following sentence shall be added:

"Five years after the entry into force of the Treaty amending the Treaty on European Union
and the Treaty establishing the European Community, the Council, acting on a proposal from
the Commission, may adopt a decision repealing this Article."

In Article 79, the phrase "without prejudice to the powers of the Economic and Social
Committee" shall be deleted.

Article 80(2) shall be replaced by the following:

"2. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, may lay down appropriate provisions for sea and air transport. They
shall act after consulting the Committee of the Regions and the Economic and Social
Committee."
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Rules on competition

73) In Article 85, the following new paragraph 3 shall be added:

"3. The Commission may adopt regulations relating to the categories of agreement in

respect of which the Council has adopted a regulation or a directive pursuant to

Article [11I-163, second paragraph, (b)]."

74) Article 87 shall be amended as follows:

(a) in paragraph 2, the following sentence shall be added at the end of point (c):

"Five years after the entry into force of the Treaty amending the Treaty on European
Union and the Treaty establishing the European Community, the Council, acting on a
proposal from the Commission, may adopt a decision repealing this point."

(b) in paragraph 3, the following words shall be added at the end of point (a): "..., and of the
regions referred to in Article [I11-424], in view of their structural, economic and social
situation;"

75) In Article 88, the following new paragraph 4 shall be added:
"4. The Commission may adopt regulations relating to the categories of State aid that the

Council has, pursuant to Article [1II-169], determined may be exempted from the procedure
provided for by paragraph 3 of this Article."

Fiscal provisions

76) At the end of Article 93, the words "... within the time limit laid down in Article 14" shall be
replaced by "... and to avoid distortion of competition.".

Approximation of laws

77) The order of Articles 94 and 95 shall be reversed. Article 94 shall be renumbered 95 and
Article 95 shall be renumbered 94.
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78) Article 95, renumbered 94, shall be amended as follows:

(a) at the beginning of paragraph 1, the words "By way of derogation from Article 94 and"
shall be deleted;

(b) at the beginning of paragraph 4, the words "If, after the adoption by the Council or by
the Commission of a harmonisation measure, ..." shall be replaced by "If, after the
adoption of a harmonisation measure by the European Parliament and the Council, by
the Council or by the Commission, ...";

(c) atthe beginning of paragraph 5, the words "Moreover, without prejudice to paragraph 4,
if, after the adoption by the Council or by the Commission of a harmonisation
measure, ..." shall be replaced by "Moreover, without prejudice to paragraph 4, if, after
the adoption of a harmonisation measure by the European Parliament and the Council,
by the Council or by the Commission, ...";

79) In Article 94, renumbered 95, the words "Without prejudice to Article 94, ..." shall be
inserted at the beginning.

80) In Article 96, second paragraph, first sentence, the words ", the Council shall, on a proposal
from the Commission, acting by a qualified majority, issue ..." shall be replaced by ", the
European Parliament and the Council, acting in accordance with the ordinary legislative
procedure, shall issue ..." The second sentence shall be replaced by "Any other appropriate
measures provided for in the Treaties may be adopted."

Intellectual property

81) The following new Article 97a shall be inserted:
"Article 97a

In the context of the establishment and functioning of the internal market, the European
Parliament and the Council, acting in accordance with the ordinary legislative procedure,
shall establish measures for the creation of European intellectual property rights to provide
uniform intellectual property rights protection throughout the Union and for the setting up of
centralised Union-wide authorisation, coordination and supervision arrangements.

The Council, acting unanimously in accordance with a special legislative procedure, shall by
means of regulations establish language arrangements for the European intellectual property
rights. The Council shall act unanimously after consulting the European Parliament."
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Economic and monetary policy

82) An Article 97b shall be inserted, with the wording of Article 4; it shall be amended as follows:

(a)

(b)

in paragraph 1, the words "and in accordance with the timetable set out therein" shall be
deleted;

in paragraph 2, the words "Concurrently with the foregoing, and as provided in this
Treaty and in accordance with the timetable and the procedures set out therein, these
activities shall include the irrevocable fixing of exchange rates leading to the
introduction of a single currency, the ecu, ..." shall be replaced by " Concurrently with
the foregoing, and as provided in the Treaties and in accordance with the procedures set
out therein, these activities shall include a single currency, the euro, ..."

83) Article 99 shall be amended as follows:

(a)

(b)

(©)

(d)

in paragraph 4, the first sentence of the first subparagraph shall be replaced by the
following two sentences:

"Where it is established, under the procedure referred to in paragraph 3, that the
economic policies of a Member State are not consistent with the broad guidelines
referred to in paragraph 2 or that they risk jeopardising the proper functioning of
economic and monetary union, the Commission may address a warning to the
Member State concerned. The Council, on a recommendation from the Commission,
may address the necessary recommendations to the Member State concerned.";

the second subparagraph of paragraph 4 shall be renumbered paragraph 5 and
paragraph 5 shall be renumbered 6;

the following three new subparagraphs shall be inserted in paragraph 4:

"Within the scope of this paragraph, the Council shall act without taking into account the
vote of the member of the Council representing the Member State concerned.

A qualified majority of the other members of the Council shall be defined in accordance
with Article 205(3)(a)."

in paragraph 6, the words "The Council, acting in accordance with the procedure
referred to in Article 252, may adopt ..." shall be replaced by the following: "The
European Parliament and the Council, acting in accordance with the ordinary legislative
procedure, may adopt ...".
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Difficulties in the supply of certain products (energy)

84) Article 100(1) shall be replaced by the following:

"I. Without prejudice to any other procedures provided for in the Treaties, the Council,
on a proposal from the Commission, may decide, in a spirit of solidarity between Member
States, upon the measures appropriate to the economic situation, in particular if severe
difficulties arise in the supply of certain products, notably in the area of energy."

Other provisions - economic and monetary policy

85) Article 102(2) shall be deleted;

86) Article 103(2) shall be replaced by the following:

"The Council, on a proposal from the Commission and after consulting the European
Parliament, may, as required, specify definitions for the application of the prohibitions
referred to in Articles 101 and 102 and in this Article."

Excessive deficit procedure

87) Article 104 shall be amended as follows:
(a) paragraph 5 shall be replaced by the following:

"5. If the Commission considers that an excessive deficit in a Member State exists or
may occur, it shall address an opinion to the Member State concerned and shall inform
the Council accordingly.

(b) in paragraph 6, the word "recommendation" shall be replaced by "proposal";

(c) in paragraph 7, the first sentence shall be replaced by "Where the Council decides, in
accordance with paragraph 6, that an excessive deficit exists, it shall adopt, without
undue delay, on a recommendation from the Commission, recommendations addressed
to the Member State concerned with a view to bringing that situation to an end within
a given period.";
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(d) in the introductory words of the first subparagraph of paragraph 11, there is a change to

(e)

Q)

(2

the French which does not affect the English version.

in paragraph 12, at the beginning of the first sentence, the words "its decisions" shall be
replaced by "its decisions or recommendations";

paragraph 13 shall be replaced by the following:

"13.  When taking the decisions referred to in paragraphs 8, 9, 11 and 12, the Council
shall act on a recommendation from the Commission.

When the Council adopts the measures referred to in paragraphs 6 to 9 and 11 and 12, it
shall act without taking into account the vote of the member of the Council representing
the Member State concerned.

A qualified majority of the other members of the Council shall be defined in accordance
with Article 205(3)(a)."

in paragraph 14, third subparagraph, the words ", before 1 January 1994" shall be
deleted.

Monetary policy

88) In Article 105, paragraph 6 shall be replaced by the following:

H6-

The Council, acting in accordance with a special legislative procedure, may

unanimously, and after consulting the European Parliament and the European Central Bank,
confer specific tasks upon the European Central Bank concerning policies relating to the
prudential supervision of credit institutions and other financial institutions with the exception
of insurance undertakings."

89) Article 106 shall be amended as follows:

(a) in paragraph 1, first sentence, the word "euro" shall be inserted before "... banknotes ...";

(b)

in paragraph 2, first sentence, the word "euro" shall be inserted before "... coins ..."; at
the beginning of the second sentence, the words "The Council may, acting in accordance
with the procedure referred to in Article 252 and after consulting the ECB ..." shall be
replaced by: "The Council, on a proposal from the Commission and after consulting the
European Parliament and the European Central Bank, may ...".
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90) Article 107 shall be amended as follows:

(a)

(b)

(c)

(d)

paragraphs 1 and 2 shall be deleted and paragraphs 3, 4, 5 and 6 shall be renumbered 1,
2, 3 and 4 respectively;

the paragraph renumbered 1 shall be replaced by the following:

"l1.  The European System of Central Banks, hereinafter referred to as 'ESCB', shall be
governed by the decision-making bodies of the European Central Bank, which shall be
the Governing Council and the Executive Board.";

in the paragraph renumbered 2, the words "Statute of the ESCB" shall be replaced by the
following: "Statute of the European System of Central Banks and of the European
Central Bank, hereinafter referred to as 'Statute of the ESCB and of the ECB' ...";

3

the paragraph renumbered 3 shall be replaced by the following:

"3.  Articles 5.1,5.2,5.3, 17, 18, 19.1, 22, 23, 24, 26, 32.2, 32.3, 32.4, 32.6, 33.1(a)
and 36 of the Statute of the ESCB may be amended by the European Parliament and the
Council, acting in accordance with the ordinary legislative procedure. They shall act
either on a recommendation from the European Central Bank and after consulting the

Commission or on a proposal from the Commission and after consulting the European
Central Bank.".

91) In Article 109, the words "..., at the latest at the date of the establishment of the ESCB," shall
be deleted.

92) In Article 110, the first four subparagraphs of paragraph 2 shall be deleted.

Measures relating to use of the euro

93) In Article 111, paragraphs 1 to 3 and 5 shall become, respectively, paragraphs 1 to 4 of
Article 1880; they shall be amended as set out below in point 178.

Article 111 shall be replaced by the following:

"Without prejudice to the powers of the European Central Bank, the European Parliament and
the Council, acting in accordance with the ordinary legislative procedure, shall lay down the
measures necessary for use of the euro as the single currency. Such measures shall be adopted
after consultation of the European Central Bank.".
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Institutional provisions (EMU)

94)

95)

Articles 112 and 113 shall become Articles 245b and 245c¢ respectively; they shall be
amended as set out below in points 231 and 232.
Article 114 shall be renumbered 112; it shall be amended as follows:

(a) in paragraph 1, first subparagraph, the words "Monetary Committee with advisory
status" shall be replaced by "Economic and Financial Committee";

(b) in paragraph 1, the second and third subparagraphs shall be deleted;

(c) in paragraph 2, the first subparagraph shall be deleted.

96) Article 115 shall be renumbered 113.

Provisions specific to Member States whose currency is the euro

97) The following new Chapter 3a and new Articles 114, 115 and 115a shall be inserted:

"CHAPTER 3a

PROVISIONS SPECIFIC TO MEMBER STATES
WHOSE CURRENCY IS THE EURO

Article 114

1. In order to ensure the proper functioning of economic and monetary union, and in
accordance with the relevant provisions of the Treaties, the Council shall, in accordance with
the relevant procedure from among those referred to in Articles [III-179 and I1I-184], with the
exception of the procedure set out in Article [III-184(13)], adopt measures specific to those
Member States whose currency is the euro:

(a) to strengthen the coordination and surveillance of their budgetary discipline;

(b) to set out economic policy guidelines for them, while ensuring that they are compatible
with those adopted for the whole of the Union and are kept under surveillance.
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2. For those measures set out in paragraph 1, only members of the Council representing
Member States whose currency is the euro shall take part in the vote.

A qualified majority of the said members shall be defined in accordance with
Article 205(3)(a).

Article 115

Arrangements for meetings between ministers of those Member States whose currency is the
euro are laid down by the Protocol on the Euro Group.

Article 115a

1. In order to secure the euro's place in the international monetary system, the Council,
on a proposal from the Commission, shall adopt a decision establishing common positions on
matters of particular interest for economic and monetary union within the competent
international financial institutions and conferences. The Council shall act after consulting the
European Central Bank.

2. The Council, on a proposal from the Commission, may adopt appropriate measures
to ensure unified representation within the international financial institutions and conferences.

The Council shall act after consulting the European Central Bank.

3. For the measures referred to in paragraphs 1 and 2, only members of the Council
representing Member States whose currency is the euro shall take part in the vote.

A qualified majority of the said members shall be defined in accordance with
Article 205(3)(a)."

Transitional provisions relating to Member States with a derogation

98) Article 116 shall be replaced by the following:
"Article 116
1. Member States in respect of which the Council has not decided that they fulfil the

necessary conditions for the adoption of the euro shall hereinafter be referred to as "Member
States with a derogation".
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2. The following provisions of the Treaties shall not apply to Member States with a
derogation:

(a) adoption of the parts of the broad economic policy guidelines which concern the euro
area generally [(Article 11I-179(2))];

(b) coercive means of remedying excessive deficits [(Article I1I-184(9) and (10)];

(c) the objectives and tasks of the European System of Central Banks [(Article II-185(1),
(2), (3) and (5)];

(d) issue of the euro [(Article IT1-186)];
(e) acts of the European Central Bank [(Article I11-190)];
(f) measures governing the use of the euro [(Article I1I-191)];

(g) monetary agreements and other measures relating to exchange-rate policy
[(Article I11-326)];

(h) appointment of members of the Executive Board of the European Central Bank
[(Article ITI-382(2)];

(i) decisions establishing common positions on issues of particular relevance for economic
and monetary union within the competent international financial institutions and
conferences [(Article I1I-196(1)];

(j) measures to ensure unified representation within the international financial institutions
and conferences [(Article I1I-196(2)].

In the Articles referred to in points (a) to (j), "Member States" shall therefore mean Member
States whose currency is the euro.

3. Under Chapter IX of the Statute of the European System of Central Banks and of the
European Central Bank, Member States with a derogation and their national central banks are
excluded from rights and obligations within the European System of Central Banks.

4. The voting rights of members of the Council representing Member States with a
derogation shall be suspended for the adoption by the Council of the measures referred to in
the Articles listed in paragraph 2, and in the following instances:

(a) recommendations made to those Member States whose currency is the euro in the
framework of multilateral surveillance, including on stability programmes and warnings
[(Article ITI-179(4)];
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(b) measures relating to excessive deficits concerning those Member States whose currency
is the euro [(Article IT1I-184(6), (7), (8) and (11)].

A qualified majority of the other members of the Council shall be defined in accordance with
Article 205(3)(a)."

99) Article 117 shall be amended as follows:

(a) paragraph 1 shall be replaced by Article 121(1), with the following amendments:

(@

(ii)

(111)

(iv)

V)

(vi)

(vii)

at the beginning of the paragraph, the following shall be inserted: "At least once
every two years, or at the request of a Member State with a derogation, ...";

throughout the paragraph, the words "the EMI" shall be replaced by "the European
Central Bank";

in the first subparagraph, first sentence, the words "... the progress made in the
fulfilment by the Member States of their obligations ..." shall be replaced by
"... the progress made by the Member States with a derogation in fulfilling their
obligations ...";

in the first subparagraph, second sentence, the words "... each Member State's
national legislation ..." shall be replaced by "the national legislation of each of
these Member States ...";

in the third indent, the words "against the currency of any other Member State"
shall be replaced by "... against the euro;";

in the fourth indent, the words "... the Member State ..." shall be replaced by
"... the Member State with a derogation ..." and the words "... of the European
Monetary System" shall be deleted,

in the second subparagraph, the words "the development of the ecu" shall be
deleted;

(b) paragraph 2 shall be amended as follows:

(@

the first five indents shall become the first five indents of the second paragraph of
Article 118(2); they shall be amended as set out below in point [...];
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(i)

Article 117(2) shall be replaced by the second sentence of Article 122(2); the
following new second and third subparagraphs shall be added:

"The Council shall act having received a recommendation of a qualified majority
of those among its members representing Member States whose currency is the
euro. These members shall act within six months of the Council receiving the
Commission's proposal.

The qualified majority of the said members, as referred to in the second
subparagraph, shall be defined in accordance with Article 205(3)(a).";

(c) paragraph 3 shall be replaced by Article 123(5); it shall be amended as follows:

(@

(i)

at the beginning of the paragraph, the words "If it is decided, according to the
procedure set out in Article 122(2), to abrogate a derogation, ..." shall be replaced
by " If it is decided, in accordance with the procedure set out in paragraph 2, to
abrogate a derogation, ...";

the words "adopt the rate ..." shall be replaced by "irrevocably fix the rate ...";

(d) paragraphs 4 to 9 shall be repealed.

100) Article 118 shall be amended as follows:

(a) the first paragraph shall be replaced by Article 123(3); the words "of this Treaty" shall
be deleted;

(b)

the second paragraph shall be replaced by the first five indents of Article 117(2); the
five indents shall be preceded by the following introductory words:

"If and as long as there are Member States with a derogation, the European Central Bank
shall, as regards those Member States:"

@

(i)

in the third indent, the words "European Monetary System" shall be replaced by
"exchange-rate mechanism";

the fifth indent shall be replaced by the following: "carry out the former tasks of
the European Monetary Cooperation Fund which had subsequently been taken
over by the European Monetary Institute.";
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101) An Article 118a shall be inserted, with the wording of Article 124; it shall be amended as
follows:

(a)

the words "Until the beginning of the third stage, each Member State shall treat ..." shall
be replaced by "Each Member State with a derogation shall treat ...";

(b) the words "...of the European Monetary System (EMS) and in developing the ecu, and

shall respect existing powers in this field" shall be replaced by "... of the exchange-rate
mechanism."

102) Article 119 shall be amended as follows:

(a)

(b)

(©)

(d)

in paragraph 1, the words "with a derogation" shall be inserted after "Member State" in

the first and second subparagraphs and the word "progressive" in the first subparagraph
shall be deleted;"

in paragraph 2(a), the words "with a derogation" shall be inserted after "Member States"
and in paragraph 2(b), the words "the State which is in difficulties ..." shall be replaced
by "the Member State with a derogation which is in difficulties, ...";

in paragraph 3, the words "the Commission shall authorise the State which is in
difficulties ..." shall be replaced by "the Commission shall authorise the Member State

with a derogation, which is in difficulties, ...";

paragraph 4 shall be deleted.

103) Article 120 shall be amended as follows:

(2)

(b)
(©)

in paragraph 1, the words "the Member State concerned ..." shall be replaced by "a
Member State with a derogation ...";

in paragraph 3, the words "an opinion" shall be replaced by "a recommendation";

paragraph 4 shall be deleted.

104) Article 121(1) shall become Article 117(1); it shall be amended as set out above in point 99.

105) In Article 122(2), the second sentence shall become the first subparagraph of Article 117(2);
it shall be amended as set out above in point 99. The rest of Article 122 shall be repealed.
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106) Article 123(3) shall become Article 118(1) and Article 123(5) shall become Article 117(3);
they shall be amended as set out above in points 100 and 99 respectively. The rest of
Article 123 shall be repealed.

107) Article 124(1) shall become the new Article 118a. it shall be amended as set out above in
point 101. The rest of Article 124 shall be repealed.

Titles being moved

108) Title IX, "COMMON COMMERCIAL POLICY", shall become Title II in Part Five on the
Union's external action and Articles 131 and 133 shall become Articles 188b and 188c
respectively. Article 131 shall be amended as set out below in point 160 and Article 133 shall
be replaced by Article 188c.

Articles 132 and 134 shall be repealed.

109) Title X, "CUSTOMS COOPERATION", shall become Chapter 1a in Title Ia,
"Free movement of goods" and Article 135 shall become Article 27a, as set out above in
point 44.

Social policy

110) The heading of Title XI, "SOCIAL POLICY, EDUCATION, VOCATIONAL TRAINING
AND YOUTH?", shall be repealed.

111) The heading of Chapter I, "Social provisions", shall be replaced by the following: "TITLE IX
SOCIAL POLICY™".
112) The following new Article 136a shall be inserted:
"Article 136a
The Union recognises and promotes the role of the social partners at its level, taking into
account the diversity of national systems. It shall facilitate dialogue between the social

partners, respecting their autonomy.

The Tripartite Social Summit for Growth and Employment shall contribute to social
dialogue."
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113) Article 137 shall be amended as follows:

(a)

(b)

in paragraph 2, in the introductory phrase of the first subparagraph, the words "the
Council:" shall be replaced by "the European Parliament and the Council:" and the
first sentence of the second subparagraph shall be split into two subparagraphs which
shall read as follows:

"The European Parliament and the Council shall act in accordance with the ordinary
legislative procedure after consulting the Economic and Social Committee and the
Committee of the Regions.

In the fields referred to in paragraph 1(c), (d), (f) and (g) of this Article, the Council
shall act unanimously, in accordance with a special legislative procedure, after
consulting the European Parliament and the said Committees."

The second sentence of the second subparagraph shall become the last subparagraph.

in paragraph 3, at the end of the first subparagraph, the following words shall be added
"... or, where appropriate, with the implementation of a Council decision adopted in
accordance with Article [III-212]."; in the second subparagraph, the words "... a
directive must be transposed in accordance with Article 249" shall be replaced by "... a
directive or a decision must be transposed or implemented," and the words "... or that
decision" shall be added at the end of the subparagraph.

114) In Article 138(4), first sentence, the words "On the occasion of such consultation, ..." shall be
replaced by "On the occasion of the consultation referred to in paragraphs 2 and 3, ..." and, in
the second sentence, the words "the procedure" shall be replaced by "this process".

115) Article 139(2) shall be amended as follows:

(a)

(b)

at the end of the first subparagraph, the following sentence shall be added: "The
European Parliament shall be informed.";

in the second subparagraph, at the beginning of the first sentence "The Council shall act
by qualified majority, except where the agreement ..." shall be replaced by "The
Council shall act unanimously where the agreement ..." and the second sentence shall be
deleted.

116) In Article 140, the following words shall be added at the end of the second subparagraph:
"..., in particular initiatives aiming at the establishment of guidelines and indicators, the
organisation of exchange of best practice, and the preparation of the necessary elements for
periodic monitoring and evaluation. The European Parliament shall be kept fully informed."
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European Social Fund

117) Chapter 2 shall be renumbered TITLE X.

Titles and chapters being moved

118) Chapter 3, "EDUCATION, VOCATIONAL TRAINING AND YOUTH" shall become
Chapter 1 of Title XVII, "AREAS WHERE THE UNION MAY TAKE SUPPORTING,
COORDINATING OR COMPLEMENTARY ACTION" and Articles 149 and 150 shall
become Articles 176b and 176¢ respectively. They shall be amended as set out below in
points 141 to 143 respectively.

119) Title XII, "CULTURE" shall become Chapter 2 of Title XVII, "AREAS WHERE THE
UNION MAY TAKE SUPPORTING, COORDINATING OR COMPLEMENTARY
ACTION" and Article 151 shall become Article 176d. That Article shall be amended as set
out below in point 145.

120) Title XIII, "PUBLIC HEALTH" shall become Chapter 2 of Title XVII, "AREAS WHERE
THE UNION MAY TAKE SUPPORTING, COORDINATING OR COMPLEMENTARY
ACTION" and Article 152 shall become Article 176e. That Article shall be amended as set
out below in point 147.

Consumer protection

121) Title XIV shall be renumbered XI.

122) Article 153(2) shall become Article 12; paragraph 2 shall be deleted and paragraphs 3, 4 and 5
shall be renumbered 2, 3 and 4 respectively.
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Titles being renumbered or moved

123) Title XV shall be renumbered XII.

124) Title XVI, "INDUSTRY" shall become Chapter 4 of Title XVII, "AREAS WHERE THE
UNION MAY TAKE SUPPORTING, COORDINATING OR COMPLEMENTARY
ACTION" and Article 157 shall become Article 176f. That Article shall be amended as set
out below in point 149.

Economic, social and territorial cohesion

125) Title XVII shall be renumbered XIII. The heading shall be replaced by: "ECONOMIC,
SOCIAL AND TERRITORIAL COHESION".

126) Article 158 shall be amended as follows:

(a) in the first paragraph, the words "economic and social cohesion" shall be replaced by
"economic, social and territorial cohesion";

(b) in the second paragraph, the words "or islands, including rural areas" shall be deleted;

(c) the following new paragraph shall be added: "Among the regions concerned, particular
attention shall be paid to rural areas, areas affected by industrial transition, and regions
which suffer from severe and permanent natural or demographic handicaps such as the
northernmost regions with very low population density and island, cross-border and
mountain regions."

127) Article 161 shall be amended as follows:

(a) atthe beginning of the first paragraph, first sentence, the words "Without prejudice to
Article 162, the Council, acting unanimously on a proposal from the Commission and
after obtaining the assent of the European Parliament ..." shall be replaced by "Without
prejudice to Article 162, the European Parliament and the Council, acting in accordance
with the ordinary legislative procedure ..." and in the second sentence the words "The
Council, acting by the same procedure, shall also define" shall be deleted at the
beginning and the words "shall also be defined by the same procedure" added at the end;

(b) in the second paragraph the words "by the Council " shall be deleted;

(c) the third paragraph shall be deleted.
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Research and technological development

128) Title XVIII shall be renumbered XIV. The words "AND SPACE" shall be added to the
heading.

129) Article 163 shall be amended as follows:
(a) paragraph 1 shall be replaced by the following:
"1. The Union shall have the objective of strengthening its scientific and technological
bases by achieving a European research area in which researchers, scientific knowledge
and technology circulate freely, and encourage it to become more competitive, including
in its industry, while promoting all the research activities deemed necessary by virtue of

other Chapters of the Treaties.";

(b) in paragraph 2, the words "... enabling undertakings to exploit the internal market

potential to the full, ..." shall be replaced by "... permitting researchers to cooperate
freely across borders and at enabling undertakings to exploit the internal market
potential, ...".

130) The following words shall be added at the end of Article 165(2): "..., in particular initiatives
aiming at the establishment of guidelines and indicators, the organisation of exchange of best
practice, and the preparation of the necessary elements for periodic monitoring and evaluation.
The European Parliament shall be kept fully informed."

131) In Article 166, the following new paragraph 5 shall be added:
"5. As acomplement to the activities planned in the multiannual framework programme, the
European Parliament and the Council, acting in accordance with the ordinary legislative

procedure and after consulting the Economic and Social Committee, shall establish the
measures necessary for the implementation of the European research area."

132) In Article 167, the words "the Council" shall be replaced by "the Union".

133) In Article 168, second paragraph, the words "the Council" shall be replaced by "the Union".

134) In Article 170, the last clause "..., which shall be negotiated and concluded in accordance
with Article 300" shall be deleted.
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Space

135) The following new Article 172a shall be inserted:
"Article 172a

1. To promote scientific and technical progress, industrial competitiveness and the
implementation of its policies, the Union shall draw up a European space policy. To this end,
it may promote joint initiatives, support research and technological development and
coordinate the efforts needed for the exploration and exploitation of space.
2. To contribute to attaining the objectives referred to in paragraph 1, the European
Parliament and the Council, acting in accordance with the ordinary legislative procedure,
shall establish the necessary measures, which may take the form of a European space
programme, excluding any harmonisation of the laws and regulations of the Member States.

3. The Union shall establish any appropriate relations with the European Space Agency.

4. This Article shall be without prejudice to the other provisions of this Title."

Environment (climate change)

136) Title XIX shall be renumbered XV.

137) Article 174 shall be amended as follows:

(a) in paragraph 1, the fourth indent shall be replaced by the following:

n

— promoting measures at international level to deal with regional or worldwide
environmental problems, and in particular combating climate change."

(b) in paragraph 4, first subparagraph, the last clause "...., which shall be negotiated and
concluded in accordance with Article 300" shall be deleted.
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138) Article 175 shall be amended as follows:
(a) in paragraph 2, the second subparagraph shall be replaced by the following:
"The Council, acting unanimously on a proposal from the Commission and after
consulting the European Parliament, the Economic and Social Committee and the
Committee of the Regions, may make the ordinary legislative procedure applicable to
the matters referred to in the first subparagraph.";

(b) in paragraph 3, the second subparagraph shall be replaced by the following:

"The measures necessary for the implementation of these programmes shall be adopted
under the terms of paragraph 1 or 2, as the case may be.";

(c) in paragraph 5, the words "the Council shall, in the act adopting that measure, lay
down ... provisions" shall be replaced by "such measure shall provide ...".

Energy

139) Title XX shall be replaced by the following new Title and new Article 176a:

"TITLE XVI
ENERGY

Article 176a
1. In the context of the establishment and functioning of the internal market and with
regard for the need to preserve and improve the environment, Union policy on energy shall
aim, in a spirit of solidarity between Member States, to:
(a) ensure the functioning of the energy market;

(b) ensure security of energy supply in the Union, and

(c) promote energy efficiency and energy saving and the development of new and
renewable forms of energy;

(d) promote the interconnection of energy networks.
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2. Without prejudice to the application of other provisions of the Treaties, the European
Parliament and the Council, acting in accordance with the ordinary legislative procedure,
shall establish the measures necessary to achieve the objectives in paragraph 1. Such
measures shall be adopted after consultation of the Committee of the Regions and the
Economic and Social Committee.

Such measures shall not affect a Member State's right to determine the conditions for
exploiting its energy resources, its choice between different energy sources and the general
structure of its energy supply, without prejudice to Article [I1I-234(2)(¢c)].

3. By way of derogation from paragraph 2, the Council, acting in accordance with a special
legislative procedure, shall unanimously and after consulting the European Parliament,
establish the measures referred to therein when they are primarily of a fiscal nature.

Areas where the Union may take supporting, coordinating or complementary
action

140) A new Title XVII "AREAS WHERE THE UNION MAY TAKE SUPPORTING,
COORDINATING OR COMPLEMENTARY ACTION" shall be inserted.

Sport

141) In the heading of Chapter 1, taken from Chapter 3 of Title XI, the words "... AND YOUTH"
shall be replaced by "..., YOUTH and SPORT."

142) An Article 176b shall be inserted, with the wording of Article 149; it shall be amended as
follows:

(a) in paragraph 1, the following subparagraph shall be inserted:

The Union shall contribute to the promotion of European sporting issues, while taking
account of the specific nature of sport, its structures based on voluntary activity and its
social and educational function.";

(b) in paragraph 2, the following indent shall be added at the end:

"— developing the European dimension in sport, by promoting fairness and openness in
sporting competitions and cooperation between bodies responsible for sports, and by
protecting the physical and moral integrity of sportsmen and sportswomen, especially
young sportsmen and sportswomen.";
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(c) in paragraph 3, the words "and sport" shall be added after "in the field of education";
(d) in paragraph 4, the words "the Council" shall be deleted and the first indent shall begin
with the words "the European Parliament and the Council, acting..."; the second indent
shall begin with the words "The Council, on a proposal ...".
143) An Article 176c shall be inserted, with the wording of Article 150; in paragraph 4, the

following clause shall be added at the end: "and the Council, on a proposal from the
Commission, shall adopt recommendations."

Culture

144) A Chapter 2 "CULTURE" shall be inserted, taking over the heading of Title XII.

145) An Article 176d shall be inserted, with the wording of Article 151; paragraph 5 shall be
amended as follows:

(a) in the introductory phrase, the words "the Council" shall be deleted;

(b) the first sentence of the first indent shall begin with the words "the European Parliament
and the Council, acting ...", and the second sentence of the first indent shall be deleted;

(c) in the second indent, the words "acting unanimously" shall be deleted and the indent
shall begin with the words "the Council, on a proposal ...".

Public Health

146) A Chapter 3 "PUBLIC HEALTH" shall be inserted, taking over the heading of Title XII.

147) An Article 176e shall be inserted, with the wording of Article 152; it shall be amended as
follows:

(a) in paragraph 1, at the end of the second subparagraph, the following shall be added:

", and monitoring, early warning of and combating serious cross-border threats to
health";
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(b)

(©)

(d)

(e)

in paragraph 2, at the end of the first subparagraph, the following sentence shall be
added: "It shall in particular encourage cooperation between the Member States to
improve the complementarity of their health services in cross-border areas.";

In paragraph 2, the following shall be added at the end of the second subparagraph:

"..., in particular initiatives aiming at the establishment of guidelines and indicators, the
organisation of exchange of best practice, and the preparation of the necessary elements
for periodic monitoring and evaluation. The European Parliament shall be kept fully
informed.";

paragraph 4 shall be amended as follows:

(i) in the introductory subparagraph, the following words shall be inserted at the
beginning: "By way of derogation from Article [I-12(5)] and Article [I-17(a)] and
in accordance with Article [I-14(2) (k)] ..." and the following at the end: "... in
order to meet common safety concerns:";

(1i1) 1in point (b), the words "by way of derogation from Article 37, ..." shall be deleted;
(i11) the following new point (c) shall be inserted:

"(c) measures setting high standards of quality and safety for medicinal products
and devices for medical use.";

(iv) the current point (c) shall be renumbered paragraph 5 and replaced by the following:

"5.  The European Parliament and the Council, acting in accordance with the
ordinary legislative procedure and after consulting the Committee of the Regions
and the Economic and Social Committee, may also adopt incentive measures
designed to protect and improve human health and in particular to combat the major
cross-border health scourges, measures concerning monitoring, early warning of
and combating serious cross-border threats to health, and measures which have as
their direct objective the protection of public health regarding tobacco and the
abuse of alcohol, excluding any harmonisation of the laws and regulations of the
Member States.";

the last subparagraph of the current paragraph 4 shall become paragraph 6 and
paragraph 5, renumbered 7, shall be replaced by the following:

"7.  Union action in the field of public health shall fully respect the responsibilities of
the Member States for the definition of their health policy and for the organisation and
delivery of health services and medical care and the allocation of the resources assigned
to them. The measures referred to in paragraph 4(a) shall not affect national provisions
on the donation or medical use of organs and blood."
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Industry

148) A Chapter 4 "INDUSTRY" shall be inserted, taking over the heading of Title XVI.

149) An Article 176f shall be inserted, with the wording of Article 157; it shall be amended as
follows:

(a) atthe end of paragraph 2, the following words shall be added: "..., in particular
initiatives aiming at the establishment of guidelines and indicators, the organisation of
exchange of best practice, and the preparation of the necessary elements for periodic
monitoring and evaluation. The European Parliament shall be kept fully informed.";

(b) in paragraph 3, first subparagraph, the following phrase shall be added at the end of the

second sentence: "..., excluding any harmonisation of the laws and regulations of the
Member States."

Tourism

150) The following new Chapter 5 and new Article 176g shall be inserted:

"CHAPTER 5
TOURISM

Article 176g

1. The Union shall complement the action of the Member States in the tourism sector, in
particular by promoting the competitiveness of Union undertakings in that sector.

To that end, Union action shall be aimed at:

(a) encouraging the creation of a favourable environment for the development of
undertakings in this sector;

(b) promoting cooperation between the Member States, particularly by the exchange of
good practice.

2. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall establish specific measures to complement actions within the
Member States to achieve the objectives referred to in this Article, excluding any
harmonisation of the laws and regulations of the Member States."
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Civil protection

151) The following new Chapter 6 and new Article 176h shall be inserted:

"CHAPTER 6
CIVIL PROTECTION

Article 176h

1. The Union shall encourage cooperation between Member States in order to improve the
effectiveness of systems for preventing and protecting against natural or man-made disasters.

Union action shall aim to:

(a) support and complement Member States' action at national, regional and local level in
risk prevention, in preparing their civil-protection personnel and in responding to natural
or man-made disasters within the Union;

(b) promote swift, effective operational cooperation within the Union between national
civil-protection services;

(c) promote consistency in international civil-protection work.
2. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall establish the measures necessary to help achieve the objectives

referred to in paragraph 1, excluding any harmonisation of the laws and regulations of the
Member States."

Administrative cooperation

152) The following new Chapter 7 and new Article 1761 shall be inserted:

"CHAPTER 7
ADMINISTRATIVE COOPERATION

Article 1761

1. Effective implementation of Union law by the Member States, which is essential for the
proper functioning of the Union, shall be regarded as a matter of common interest.
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2. The Union may support the efforts of Member States to improve their administrative

capacity to implement Union law. Such action may include facilitating the exchange of

information and of civil servants as well as supporting training schemes. No Member State
shall be obliged to avail itself of such support. The European Parliament and the Council,

acting in accordance with the ordinary legislative procedure, shall establish the necessary

measures to this end, excluding any harmonisation of the laws and regulations of the
Member States.

3. This Article shall be without prejudice to the obligations of the Member States to

implement Union law or to the prerogatives and duties of the Commission. It shall also be
without prejudice to other provisions of the Treaties providing for administrative cooperation

among the Member States and between them and the Union."

Titles which have been moved

153) Title XX "DEVELOPMENT COOPERATION" shall become Chapter I of Title III of
Part Five on the Union's external action, and Articles 177 and 179 to 181 shall become
Articles 188d to 188g respectively; those articles shall be amended as set out below in
points 165 to 168. Article 178 shall be repealed.

154) Title XXI "ECONOMIC, FINANCIAL AND TECHNICAL COOPERATION WITH
THIRD COUNTRIES" shall become Chapter 2 of Title III of Part Five on the Union's
external action and Article 181a shall become the new Article 188h; that Article shall be
amended as set out below in point 170.

Association of overseas countries and territories

155) At the end of Article 182, first paragraph, the words "to this Treaty" shall be deleted.

156) At the end of Article 186, the words "... shall be governed by agreements to be concluded
subsequently with the unanimous approval of Member States." shall be replaced by "... shall

be regulated by acts adopted in accordance with Article 187."

157) In Article 187, the words "acting unanimously" shall be replaced by "acting unanimously on a
proposal from the Commission" and the following sentence shall be added at the end of the

Article: "Where the provisions in question take the form of a legislative act, they shall be

adopted after consultation of the European Parliament."
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External action of the Union (other than the CFSP)

158) A new Part Five shall be inserted.
Its heading shall be "EXTERNAL ACTION BY THE UNION IN AREAS OTHER THAN
THE COMMON FOREIGN AND SECURITY POLICY" and it shall contain the following

Titles and Chapters:
Title I: General provisions on the Union's external action
Title II: Common commercial policy

Title IIl: =~ Cooperation with third countries and humanitarian aid
Chapter 1:  Development cooperation
Chapter 2:  Economic, financial and technical cooperation with third countries
Chapter 3:  Humanitarian aid

Title IV:  Restrictive measures

Title V: International agreements

Title VI:  The Union's relations with international organisations and third countries

and Union delegations
Title VII:  Solidarity clause

General provisions

159) The following new Title I and new Article 188a shall be inserted:
"TITLE I
GENERAL PROVISONS ON
THE UNION'S EXTERNAL ACTION
Article 188a
The Union's action on the international scene, pursuant to this Part, shall be guided by the

principles, pursue the objectives and be conducted in accordance with the general provisions
laid down in Chapter 1 of Title V of the Treaty on European Union.

Common commercial policy

160) A Title II with the heading "COMMON COMMERCIAL POLICY™" shall be inserted, taking
over the heading of Title IX of Part 3.
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161) An Article 188b shall be inserted, with the wording of Article 131; it shall be amended as
follows:

(a) the first paragraph shall be replaced by the following:

"By establishing a customs union in accordance with Articles 23 to 27, the Union shall
contribute, in the common interest, to the harmonious development of world trade, the
progressive abolition of restrictions on international trade and on foreign direct
investment, and the lowering of customs and other barriers.";

(b) the second paragraph shall be deleted.

162) An Article 188c shall be inserted, replacing Article 133:
"Article 188¢

l. The common commercial policy shall be based on uniform principles, particularly with
regard to changes in tariff rates, the conclusion of tariff and trade agreements relating to trade
in goods and services, and the commercial aspects of intellectual property, foreign direct
investment, the achievement of uniformity in measures of liberalisation, export policy and
measures to protect trade such as those to be taken in the event of dumping or subsidies. The
common commercial policy shall be conducted in the context of the principles and objectives
of the Union's external action.

2. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall adopt the measures defining the framework for implementing the
common commercial policy.

3. Where agreements with one or more third countries or international organisations need
to be negotiated and concluded, Article [I11-325] shall apply, subject to the special provisions
of this Article.

The Commission shall make recommendations to the Council, which shall authorise it to
open the necessary negotiations. The Council and the Commission shall be responsible for
ensuring that the agreements negotiated are compatible with internal Union policies and rules.

The Commission shall conduct these negotiations in consultation with a special committee
appointed by the Council to assist the Commission in this task and within the framework of
such directives as the Council may issue to it. The Commission shall report regularly to the
special committee and to the European Parliament on the progress of negotiations.
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4. For the negotiation and conclusion of the agreements referred to in paragraph 3, the
Council shall act by a qualified majority.

For the negotiation and conclusion of agreements in the fields of trade in services and the
commercial aspects of intellectual property, as well as foreign direct investment, the Council
shall act unanimously where such agreements include provisions for which unanimity is
required for the adoption of internal rules.

The Council shall also act unanimously for the negotiation and conclusion of agreements:

(a) 1n the field of trade in cultural and audiovisual services, where these agreements risk
prejudicing the Union's cultural and linguistic diversity;

(b) in the field of trade in social, education and health services, where these agreements
risk seriously disturbing the national organisation of such services and prejudicing the
responsibility of Member States to deliver them.

5. The negotiation and conclusion of international agreements in the field of transport
shall be subject to [Section 7 of Chapter III of Title III and to Article IT11-325].

6.  The exercise of the competences conferred by this Article in the field of the common
commercial policy shall not affect the delimitation of competences between the Union and
the Member States, and shall not lead to harmonisation of legislative or regulatory provisions
of the Member States insofar as the Constitution excludes such harmonisation."

Development cooperation

163) A Title III with the heading "COOPERATION WITH THIRD COUNTRIES AND
HUMANITARIAN AID" shall be inserted.

164) A Chapter 1 "DEVELOPMENT COOPERATION" shall be inserted, taking over the heading
of Title XX of Part 3.
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165) An Article 188d shall be inserted, with the wording of Article 177; it shall be amended as
follows:

(a)

(b)

paragraphs 1 and 2 shall be replaced by the following:

1. Union policy in the field of development cooperation shall be conducted within
the framework of the principles and objectives of the Union's external action. The
Union's development cooperation policy and that of the Member States shall
complement and reinforce each other.

Union development cooperation policy shall have as its primary objective the reduction
and, in the long term, the eradication of poverty. The Union shall take account of the
objectives of development cooperation in the policies that it implements which are likely
to affect developing countries."

Paragraph 3 shall be renumbered "2".

166) An Article 188e shall be inserted, with the wording of Article 179; it shall be amended as
follows:

(a)

(b)

(©)

paragraph 1 shall be replaced by the following:

"1.  The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall adopt the measures necessary for the implementation of
development cooperation policy, which may relate to multiannual cooperation
programmes with developing countries or programmes with a thematic approach.";

the following new paragraph 2 shall be inserted:
"2. The Union may conclude with third countries and competent international
organisations any agreement helping to achieve the objectives referred to in

Articles [I11-292 and I11-316].

The first subparagraph shall be without prejudice to Member States' competence to
negotiate in international bodies and to conclude agreements.";

the current paragraph 2 shall be renumbered "3" and the current paragraph 3 shall be
deleted.

167) An Article 188f shall be inserted, with the wording of Article 180; it shall be amended as
follows:

At the beginning of paragraph 1, the following words shall be inserted: "In order to promote
the complementarity and efficiency of their action, the Union ....".
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168) An Article 188g shall be inserted, with the wording of Article 181; the second sentence of the
first paragraph and the second paragraph shall be deleted.

Economic, financial and technical cooperation with third countries

169) A Chapter 2 "ECONOMIC, FINANCIAL AND TECHNICAL COOPERATION WITH
THIRD COUNTRIES" shall be inserted, taking over the heading of Title XXI of Part 3.

170) An Article 188h shall be inserted, with the wording of Article 181a; it shall be amended as
follows:

(a)

(b)

(©)

paragraph 1 shall be replaced by the following:

"1.  Without prejudice to the other provisions of the Treaties, and in particular
[Articles 188d to 188g], the Union shall carry out economic, financial and technical
cooperation measures, including assistance, in particular financial assistance, with
third countries other than developing countries. Such measures shall be consistent with
the development policy of the Union and shall be carried out within the framework of
the principles and objectives of its external action. The Union's operations and those of
the Member States shall complement and reinforce each other.";

paragraph 2 shall be replaced by the following:
"The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall adopt the measures necessary for the implementation of

paragraph 1."

at the end of the second sentence of the first subparagraph of paragraph 3, the words "...,
which shall be negotiated and concluded in accordance with Article 300" shall be deleted.

171) The following new Article 188i shall be inserted:

"Article 188i

When the situation in a third country requires urgent financial assistance from the Union, the
Council shall adopt the necessary decisions on a proposal from the Commission."

CIG 1/07

100
EN



Humanitarian aid

172) The following new Chapter 3 and new Article 188j shall be inserted:

"CHAPTER 3
HUMANITARIAN AID

Article 188;

1.  The Union's operations in the field of humanitarian aid shall be conducted within the
framework of the principles and objectives of the external action of the Union. Such
operations shall be intended to provide ad hoc assistance and relief and protection for people
in third countries who are victims of natural or man-made disasters, in order to meet the
humanitarian needs resulting from these different situations. The Union's operations and
those of the Member States shall complement and reinforce each other.

2. Humanitarian aid operations shall be conducted in compliance with the principles of
international law and with the principles of impartiality, neutrality and non-discrimination.

3. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall establish the measures defining the framework within which the
Union's humanitarian aid operations shall be implemented.

4.  The Union may conclude with third countries and competent international organisations
any agreement helping to achieve the objectives referred to in paragraph 1 and in
Article [I1I-292] of the Treaty on European Union.

The first subparagraph shall be without prejudice to Member States' competence to negotiate
in international bodies and to conclude agreements.

5. Inorder to establish a framework for joint contributions from young Europeans to the
humanitarian aid operations of the Union, a European Voluntary Humanitarian Aid Corps
shall be set up. The European Parliament and the Council, acting in accordance with the
ordinary legislative procedure, shall determine the rules and procedures for the operation of
the Corps.

6. The Commission may take any useful initiative to promote coordination between actions
of the Union and those of the Member States, in order to enhance the efficiency and
complementarity of Union and national humanitarian aid measures.

7. The Union shall ensure that its humanitarian aid operations are coordinated and
consistent with those of international organisations and bodies, in particular those forming
part of the United Nations system."
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Restrictive measures

173) The following Title IV and Article 188k shall be inserted, replacing Article 301:

"TITLE IV
RESTRICTIVE MEASURES

Article 188k

1. Where a decision, adopted in accordance with Chapter 2 of Title V of the Treaty on
European Union, provides for the interruption or reduction, in part or completely, of
economic and financial relations with one or more third countries, the Council, acting by a
qualified majority on a joint proposal from the High Representative of the Union for Foreign
Affairs and Security Policy and the Commission, shall adopt the necessary measures. It shall
inform the European Parliament thereof.

2. Where a decision adopted in accordance with Chapter 2 of Title V of the Treaty on
European Union so provides, the Council may adopt restrictive measures under the procedure

referred to in paragraph 1 against natural or legal persons and groups or non-State entities.

3. The acts referred to in this Article shall include necessary provisions on legal
safeguards."

International agreements

174) A Title V "INTERNATIONAL AGREEMENTS" shall be inserted.

175) The following Article 1881 shall be inserted:
"Article 188l

l. The Union may conclude an agreement with one or more third countries or
international organisations where the Treaties so provide or where the conclusion of an
agreement is necessary in order to achieve, within the framework of the Union's policies,
one of the objectives referred to in the Treaties, or is provided for in a legally binding Union
act or is likely to affect common rules or alter their scope.

2. Agreements concluded by the Union are binding on the institutions of the Union and
on its Member States.
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176) An Article 188m shall be inserted, with the wording of Article 310. The word "States" shall
be replaced by "third countries".

177) An Article 188n shall be inserted, replacing Article 300:
"Article 188n
1. Without prejudice to the specific provisions laid down in Article [I1I-315], agreements
between the Union and third countries or international organisations shall be negotiated and

concluded in accordance with the following procedure.

2. The Council shall authorise the opening of negotiations, adopt negotiating directives,
authorise the signing of agreements and conclude them.

3. The Commission, or the High Representative of the Union for Foreign Affairs and
Security Policy where the agreement envisaged relates exclusively or principally to the
common foreign and security policy, shall submit recommendations to the Council, which
shall adopt a decision authorising the opening of negotiations and, depending on the subject
of the agreement envisaged, nominating the Union negotiator or head of the Union's
negotiating team.

4. The Council may address directives to the negotiator and designate a special committee
in consultation with which the negotiations must be conducted.

5. The Council, on a proposal by the negotiator, shall adopt a decision authorising the
signing of the agreement and, if necessary, its provisional application before entry into force.

6. The Council, on a proposal by the negotiator, shall adopt a decision concluding the
agreement.

Except where agreements relate exclusively to the common foreign and security policy, the
Council shall adopt the decision concluding the agreement:

(a) after obtaining the consent of the European Parliament in the following cases:
(1) association agreements;

(i) agreement on Union accession to the European Convention for the Protection of
Human Rights and Fundamental Freedoms;

(ii1) agreements establishing a specific institutional framework by organising
cooperation procedures;

(iv) agreements with important budgetary implications for the Union;
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(v) agreements covering fields to which either the ordinary legislative procedure
applies, or the special legislative procedure where consent by the European
Parliament is required.

The European Parliament and the Council may, in an urgent situation, agree upon a
time-limit for consent.

(b) after consulting the European Parliament in other cases. The European Parliament shall
deliver its opinion within a time-limit which the Council may set depending on the
urgency of the matter. In the absence of an opinion within that time-limit, the Council
may act.

7. When concluding an agreement, the Council may, by way of derogation from
paragraphs 5, 6 and 9, authorise the negotiator to approve on the Union's behalf modifications
to the agreement where it provides for them to be adopted by a simplified procedure or by a
body set up by the agreement. The Council may attach specific conditions to such
authorisation.

8. The Council shall act by a qualified majority throughout the procedure.

However, it shall act unanimously when the agreement covers a field for which unanimity is
required for the adoption of a Union act as well as for association agreements and the
agreements referred to in Article [III-319] with the States which are candidates for accession.
The Council shall also act unanimously for the agreement on accession of the Union to the
European Convention for the Protection of Human Rights and Fundamental Freedoms; the
decision concluding this agreement shall not come into force until it has been approved by the
Member States in accordance with their respective constitutional requirements.

9. The Council, on a proposal from the Commission or the High Representative of the
Union for Foreign Affairs and Security Policy, shall adopt a decision suspending application
of an agreement and establishing the positions to be adopted on the Union's behalf in a body
set up by an agreement, when that body is called upon to adopt acts having legal effects, with
the exception of acts supplementing or amending the institutional framework of the
agreement.

10. The European Parliament shall be immediately and fully informed at all stages of the
procedure.

11. A Member State, the European Parliament, the Council or the Commission may obtain
the opinion of the Court of Justice as to whether an agreement envisaged is compatible with
the Treaties. Where the opinion of the Court of Justice is adverse, the agreement envisaged
may not enter into force unless it is amended or the Treaties are revised."
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178) An Article 1880 shall be inserted, with the wording of paragraphs 1 to 3 and 5 of Article 111;
it shall be amended as follows:

(a) in paragraph 1 of paragraph 1 and paragraph 2, the words "non-Community currencies"
shall be replaced by "currencies of third States";

(b) in the first sentence of the first subparagraph of paragraph 3, the word "States" shall be
replaced by "third States" and the second subparagraph shall be deleted;

(c) paragraph 5 shall be renumbered "4".

The Union's relations with international organisations and third countries and
Union delegations

179) The following Title VI and Articles 188p and 188q shall be inserted, with Article 188p
replacing Articles 302 to 304:

"TITLEVI
THE UNION'S RELATIONS WITH INTERNATIONAL ORGANISATIONS
AND THIRD COUNTRIES AND UNION DELEGATIONS

Article 188p

1. The Union shall establish all appropriate forms of cooperation with the organs of the
United Nations and its specialised agencies, the Council of Europe, the Organisation for
Security and Cooperation in Europe and the Organisation for Economic Cooperation and
Development.

The Union shall also maintain such relations as are appropriate with other international
organisations.

2. The High Representative of the Union for Foreign Affairs and Security Policy and the
Commission shall be instructed to implement this Article.

Article 188q

1. Union delegations in third countries and at international organisations shall represent the
Union.

2. Union delegations shall be placed under the authority of the High Representative of the
Union for Foreign Affairs and Security Policy. They shall act in close cooperation with
Member States' diplomatic and consular missions.
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Solidarity clause

180) The following new Title VII and new Article 188r shall be inserted:

"TITLE VIII
SOLIDARITY CLAUSE

Article 188r

1. The Union and its Member States shall act jointly in a spirit of solidarity if a Member
State is the object of a terrorist attack or the victim of a natural or man-made disaster. The
Union shall mobilise all the instruments at its disposal, including the military resources made
available by the Member States, to:

(a) - prevent the terrorist threat in the territory of the Member States;
—  protect democratic institutions and the civilian population from any terrorist
attack;
—  assist a Member State in its territory, at the request of its political authorities, in
the event of a terrorist attack;

(b) assist a Member State in its territory, at the request of its political authorities, in the
event of a natural or man-made disaster.

2. Should a Member State be the object of a terrorist attack or the victim of a natural or
man-made disaster, the other Member States shall assist it at the request of its political
authorities. To that end, the Member States shall coordinate between themselves in the
Council.

3. The arrangements for the implementation by the Union of the solidarity clause shall
be defined by a decision adopted by the Council acting on a joint proposal by the
Commission and the High Representative of the Union for Foreign Affairs and Security
Policy. The Council shall act in accordance with Article [I1I-300(1)] where this decision has
defence implications. The European Parliament shall be informed.

For the purposes of this paragraph and without prejudice to Article [111-344], the Council
shall be assisted by the Political and Security Committee with the support of the structures
developed in the context of the common security and defence policy and by the Committee
referred to in Article [III-261]; the two committees shall, if necessary, submit joint opinions.

4. The European Council shall regularly assess the threats facing the Union in order to
enable the Union and its Member States to take effective action."
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Functioning of the Union

181) Part Five shall be renumbered "Part Six" and its heading shall be replaced by
"THE FUNCTIONING OF THE UNION".

European Parliament

182) Article 189 shall be repealed.
183) Article 190 shall be amended as follows:

(a) paragraphs 1, 2 and 3 shall be deleted and paragraphs 4 and 5 shall be renumbered 1
and 2 respectively;

(b) in the first subparagraph of paragraph 4, renumbered as 1, the words "of its Members"
shall be inserted after "election"; in the second subparagraph, the words "in accordance
with a special legislative procedure" shall be inserted after "acting";

(c) in paragraph 5, renumbered as 2, the words "acting on its own initiative in accordance
with a special legislative procedure" shall be inserted after "The European Parliament".

184) In Article 191, the first paragraph shall be deleted; in the second paragraph, the words
"referred to in Article [[-46(4)] of the Treaty on European Union" shall be inserted after "at
European level".

185) In Article 192, the first paragraph shall be deleted; in the second paragraph, the words "of its
Members" shall be replaced by "by a majority of its component members" and the following
sentence shall be added at the end of the paragraph: "If the Commission does not submit a
proposal, it shall inform the European Parliament of the reasons".

186) Article 193 shall be amended as follows:

(a) in the first paragraph, the words "of its Members" shall be replaced by "of its component
Members";

(b) the second paragraph shall be replaced by the following:

"The detailed provisions governing the exercise of the right of inquiry shall be
determined by the European Parliament, acting on its own initiative in accordance with a
special legislative procedure, after obtaining the consent of the Council and the
Commission."
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187) Article 195 shall be amended as follows:

(a)

(b)

(©)

(d)

in the first subparagraph of paragraph 1, the words at the beginning "The European
Parliament shall appoint an Ombudsman empowered to receive complaints ..." shall be
replaced by "A European Ombudsman elected by the European Parliament shall be
empowered to receive complaints ..."; in the last part of the sentence, the words "and the
Court of First Instance" shall be deleted and the following final sentence shall be added:
"He or she shall examine such complaints and report on them".

in the first subparagraph of paragraph 2, the word "appointed" shall be replaced by
"elected";

in paragraph 3, the words "from any body" shall be replaced by "from any institution,
body, office or agency";

in paragraph 4, the words "acting on its own initiative in accordance with a special
legislative procedure" shall be inserted after "The European Parliament ...".

188) In the second paragraph of Article 196, the words "in extraordinary session" shall be replaced
by "in extraordinary part-session" and the words "of its Members" shall be replaced by "of its
component members".

189) Article 197 shall be amended as follows:

(a)
(b)

(c)

the first paragraph shall be deleted;

the second paragraph shall be replaced by the following: "The Commission may attend
all the meetings and shall, at its request, be heard.";

the fourth paragraph shall be replaced by the following: "The European Council and the
Council shall be heard by the European Parliament in accordance with the conditions
laid down in the Rules of Procedure of the European Council and those of the Council."

190) In the first paragraph of Article 198, the word "absolute" shall be deleted.

191) In the second paragraph of Article 199, the words "... manner laid down in its Rules of
Procedure" shall be replaced by "manner laid down in the Treaties and in its Rules of
Procedure".
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192) In Article 201, the second paragraph shall be replaced by the following:

"If the motion of censure is carried by a two-thirds majority of the votes cast, representing a
majority of the component members of the European Parliament, the members of the
Commission shall resign as a body and the High Representative of the Union for Foreign
Affairs and Security Policy shall resign from duties that he or she carries out in the
Commission. They shall remain in office and continue to deal with current business until they
are replaced in accordance with Articles [[-26 and [-27] of the Treaty on European Union. In
this case, the term of office of the members of the Commission appointed to replace them
shall expire on the date on which the term of office of the members of the Commission
obliged to resign as a body would have expired."

European Council

193) The following new Section la and new Articles 201a and 201b shall be inserted:

"SECTION la
THE EUROPEAN COUNCIL

Article 201a

1.  Where a vote is taken, any member of the European Council may also act on behalf of
not more than one other member.

Paragraph [1 of Article I-25] of the Treaty on European Union and paragraph [2] of
Article [205] of this Treaty shall apply to the European Council when it is acting by a
qualified majority. Where the European Council decides by vote, its President and the
President of the Commission shall not take part in the vote.

Abstentions by members present in person or represented shall not prevent the adoption by
the European Council of acts which require unanimity.

2. The President of the European Parliament may be invited to be heard by the European
Council.

3. The European Council shall act by a simple majority for procedural questions and for
the adoption of its Rules of Procedure.

4. The European Council shall be assisted by the General Secretariat of the Council.
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Article 201b

The European Council shall adopt by a qualified majority:

(a)

(b)

Council

a decision establishing the list of Council configurations other than those referred to in
Article [1-24(2) and (3)] of the Treaty on European Union;

a decision on the Presidency of Council configurations, other than that of
Foreign Affairs, in accordance with Article [I-24(7)] of the Treaty on European Union.

194) Articles 202 and 203 shall be repealed.

195) Article 205 shall be amended as follows:

(a)

paragraphs 1 and 2 shall be replaced by the following:

"1.  Where it is required to act by a simple majority, the Council shall act by a
majority of its component members.

2. By way of derogation from paragraph 1 of Article [I-25] of the Treaty on
European Union, as from 1 November 2014 and subject to the transitional provisions
referred to in Article [9 C(5)] of the Treaty on European Union, where the Council does
not act on a proposal from the Commission or from the High Representative of the
Union for Foreign Affairs and Security Policy, the qualified majority shall be defined as
at least 72 % of the members of the Council, representing Member States comprising at
least 65 % of the population of the Union.

3. As from 1 November 2014 and subject to the transitional provisions referred to in
Article [9 C(5)] of the Treaty on European Union, in cases where not all the members of
the Council participate in voting, a qualified majority shall be defined as follows:

(a) A qualified majority shall be defined as at least 55 % of the members of the
Council representing the participating Member States, comprising at least 65 % of
the population of these States.

A blocking minority must include at least the minimum number of Council
members representing more than 35 % of the population of the participating
Member States, plus one member, failing which the qualified majority shall be
deemed attained.
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(b) By way of derogation from point (a), where the Council does not act on a proposal
from the Commission or from the High Representative of the Union for Foreign
Affairs and Security Policy, the qualified majority shall be defined as at least 72 %
of the members of the Council representing the participating Member States,
comprising at least 65 % of the population of these States."

(b) paragraph 4 shall be deleted and paragraph 3 shall be renumbered "4".

196) Article 207 shall be replaced by the following:
"Article 207

1. A committee consisting of the Permanent Representatives of the Governments of the
Member States shall be responsible for preparing the work of the Council and for carrying out
the tasks assigned to it by the latter. The Committee may adopt procedural decisions in cases
provided for in the Council's Rules of Procedure.

2. The Council shall be assisted by a General Secretariat, under the responsibility of a
Secretary-General appointed by the Council.

The Council shall decide on the organisation of the General Secretariat by a simple majority.

3. The Council shall act by a simple majority regarding procedural matters and for the
adoption of its Rules of Procedure.

197) In Article 208, the following sentence shall be added at the end of the Article: "If the
Commission does not submit a proposal, it shall inform the Council of the reasons."

198) In Article 209, the words "receiving an opinion from" shall be replaced by "consulting".

199) Article 210 shall be replaced by the following:

"The Council shall determine the salaries, allowances and pensions of the President of the
European Council, the President of the Commission, the High Representative of the Union
for Foreign Affairs and Security Policy, the members of the Commission, the Presidents,
members and Registrars of the Court of Justice of the European Union, and the
Secretary-General of the Council. It shall also determine any payment to be made instead of
remuneration."
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Commission

200) Article 211 shall be replaced by the following:

"In accordance with Article [I-26(6] of the Treaty on European Union, the members of the
Commission shall be chosen on the basis of a system of rotation established unanimously by
the European Council and on the basis of the following principles:

(a) Member States shall be treated on a strictly equal footing as regards determination of the
sequence of, and the time spent by, their nationals as members of the Commission;
consequently, the difference between the total number of terms of office held by
nationals of any given pair of Member States may never be more than one;

(b) subject to point (a), each successive Commission shall be so composed as to reflect
satisfactorily the demographic and geographical range of all the Member States."

201) Article 212 shall become a new paragraph 2 of Article 218.

202) In Article 213, paragraph 1 shall be deleted and paragraph 2 shall not be numbered; its first
two paragraphs shall be merged and shall read as follows:

"The Members of the Commission shall refrain from any action incompatible with their

duties. Member States shall respect their independence and shall not seek to influence them in
the performance of their tasks."

203) Article 214 shall be repealed.
204) Article 215 shall be amended as follows:
(a) the second paragraph shall be replaced by the following two paragraphs:

A vacancy caused by resignation, compulsory retirement or death shall be filled for the
remainder of the member's term of office by a new member of the same nationality
appointed by the Council, by common accord with the President of the Commission,
after consulting the European Parliament and in accordance with the criteria set out in
Article [1-26(4)] of the Treaty on European Union.
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205)

206)

207)

The Council may, acting unanimously on a proposal from the President of the
Commission, decide that such a vacancy need not be filled, in particular when the
remainder of the member's term of office is short.

(b) the following new fifth paragraph shall be inserted:

"In the event of resignation, compulsory retirement or death, the High Representative of
the Union for Foreign Affairs and Security Policy shall be replaced, for the remainder of
his or her term of office, in accordance with Article [I-28(1)] of the Treaty on European
Union";

(c) the last paragraph shall be replaced by the following:

"In the case of the resignation of all the members of the Commission, they shall remain
in office and continue to deal with current business until they have been replaced, in
accordance with Articles [I-26] and [I-27] of the Treaty on European Union".

In Article 217, paragraphs 1, 3 and 4 shall be deleted and paragraph 2 shall not be numbered.
Its first sentence shall be replaced by the following: "Without prejudice to Article [I-28(4)] of
the Treaty on European Union, the responsibilities incumbent upon the Commission shall be
structured and allocated among its members by its President, in accordance with

Article [I-27(3)] of that Treaty".

In Article 218, paragraph 1 shall be deleted; paragraph 2 shall be renumbered "1" and the
words "in accordance with the provisions of this Treaty" shall be deleted. A paragraph 2 shall
be inserted, with the wording of Article 212.

In Article 219, first paragraph, the words "of the number of Members provided for in
Article 213" shall be replaced by "of its members" and the second paragraph shall be replaced
by "Its Rules of Procedure shall determine the quorum."
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Court of Justice

208) In the heading of Section 4, the words "OF THE EUROPEAN UNION" shall be added.
209) Article 220 shall be repealed.
210) In Article 221, the first paragraph shall be deleted.

211) In Article 223, the words "..., after consultation of the panel provided for in Article [I1I-357]"
shall be added at the end of the first paragraph. The fifth paragraph shall be deleted.

212) In Article 224, first paragraph, the first sentence shall be deleted and the words "of the Court"
shall be inserted after "The number of Judges ...". In the second paragraph, the words "...,
after consultation of the panel provided for in Article [III-357]" shall be inserted at the end of
the second sentence. The fourth paragraph shall be deleted.

213) The following new Article 224a shall be inserted:
"Article 224a

A panel shall be set up in order to give an opinion on candidates' suitability to perform the
duties of Judge and Advocate-General of the Court of Justice and the General Court before
the governments of the Member States make the appointments referred to in Articles [I11-355
and II1-356].

The panel shall comprise seven persons chosen from among former members of the Court of
Justice and the General Court, members of national supreme courts and lawyers of recognised
competence, one of whom shall be proposed by the European Parliament. The Council shall
adopt a decision establishing the panel's operating rules and a decision appointing its
members. It shall act on the initiative of the President of the Court of Justice.".

214) In Article 225, paragraph 1, first subparagraph, first sentence, the words "set up under
Article [ITI-359]" shall be inserted after "a specialised court" and in paragraph 2,
first subparagraph, the words "set up under Article 225a" shall be deleted.
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215) Article 225a shall be amended as follows:

(a)

(b)
(c)

the first paragraph shall be replaced by the following text: "The European Parliament
and the Council, acting in accordance with the ordinary legislative procedure, may
establish specialised courts attached to the General Court to hear and determine at
first instance certain classes of action or proceeding brought in specific areas. The
European Parliament and the Council shall act either on a proposal from the
Commission after consultation of the Court of Justice or at the request of the

Court of Justice after consultation of the Commission.";

in the second paragraph, the words "the panel" shall be replaced by "the court";

in the sixth paragraph, the following sentence shall be added at the end: "Title I of the
Statute and Article 64 thereof shall in any case apply to the specialised courts.".

216) Article 228 shall be amended as follows:

(a)

(b)

in paragraph 2, the first and second subparagraphs shall be replaced by the following
wording, which becomes the first subparagraph:

"If the Commission considers that the Member State concerned has not taken the
necessary measures to comply with judgment of the Court, it may bring the case before
the Court of Justice of the European Union after giving that State the opportunity to
submit its observations. It shall specify the amount of the lump sum or penalty payment
to be paid by the Member State concerned which it considers appropriate in the
circumstances."

In the second subparagraph, which has become the third, the words "of Justice" shall be
deleted after "Court".

the following new paragraph 3 shall be added:

"3.  When the Commission brings a case before the Court of Justice of the European
Union pursuant to Article [III-360] on the grounds that the Member State concerned has
failed to fulfil its obligation to notify measures transposing a directive adopted under a
legislative procedure, it may, when it deems appropriate, specify the amount of the lump
sum or penalty payment to be paid by the Member State concerned which it considers
appropriate in the circumstances.

If the Court finds that there is an infringement it may impose a lump sum or penalty
payment on the Member State concerned not exceeding the amount specified by the
Commission. The payment obligation shall take effect on the date set by the Court in its
judgment."
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217) In Article 229a, the words "... the Council, acting unanimously on a proposal from the
Commission and after consulting the European Parliament, ..." shall be replaced by "... the
Council, acting in accordance with a special legislative procedure and after consulting the
European Parliament, ..." and the words "Community industrial property rights" shall be
replaced by "European intellectual property rights".

218) Article 230 shall be amended as follows:

(a)

(b)

(©)

(d)

in the first paragraph, the words "acts adopted jointly by the European Parliament and

the Council, ..." shall be replaced by "... legislative acts, ..." the words "and of the
European Council" shall be inserted after "European Parliament" and the following
sentence shall be added at the end: "It shall also review the legality of acts of bodies,
offices or agencies of the Union intended to produce legal effects vis-a-vis third parties.";

in the third paragraph, the words "and by the Committee of the Regions" shall be
inserted after "ECB";

the fourth paragraph shall be replaced by the following:

"Any natural or legal person may, under the same conditions, institute proceedings
against an act addressed to that person or which is of direct and individual concern to
him or her, and against a regulatory act which is of direct concern to him or her and does
not entail implementing measures.";

the following new fifth paragraph shall be inserted:

"Acts setting up bodies, offices and agencies of the Union may lay down specific
conditions and arrangements concerning actions brought by natural or legal persons
against acts of these bodies, offices or agencies intended to produce legal effects in
relation to them."

219) In Article 231, the second paragraph shall be replaced by the following: "However, the Court
shall, if it considers this necessary, state which of the effects of the act which it has declared
void shall be considered as definitive.".

220) Article 232 shall be amended as follows:

(a)

in the first paragraph, the words "the European Council," shall be inserted after
"European Parliament", the words "or the European Central Bank" shall be inserted
after "Commission", the word "or" before "the Commission" shall be deleted and the
following sentence shall be added at the end of the paragraph: "This Article shall apply,
under the same conditions, to bodies, offices and agencies of the Union which fail to
act.";
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221)

222)

223)

224)

225)

(b) in the third paragraph, the words "..., body, office or agency" shall be inserted after
"... an institution";

(c) the fourth paragraph shall be deleted.

In Article 233, first paragraph, the words "or institutions" shall be deleted and the
third paragraph shall be deleted.

In Article 234, first paragraph, point (b), the words "and of the ECB" shall be deleted and
point (c¢) shall be deleted. The following paragraph shall be added at the end of the Article:
"If such a question is raised in a case pending before a court or tribunal of a Member State
with regard to a person in custody, the Court of Justice of the European Union shall act with
the minimum of delay.".

The following new Article 235a shall be inserted:
"Article 235a

The Court of Justice shall have jurisdiction to decide on the legality of an act adopted by the
European Council or by the Council pursuant to Article [I-59] solely at the request of the
Member State concerned by a determination of the European Council or of the Council and in
respect solely of the procedural stipulations contained in that Article.

Such a request must be made within one month from the date of such determination. The
Court shall rule within one month from the date of the request."

In Article 236, the words "... in the Staff Regulations or the Conditions of employment" shall
be replaced by "... in the Staff Regulations of Officials and the Conditions of Employment of
other servants of the Union".

In Article 237, point (d), at the beginning of the second sentence, the word "Governing" shall
be inserted before "Council" and the words "of Justice" shall be deleted at the end, after the
word "Court".
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226) The following two new Articles 240a and 240b shall be inserted:
"Article 240a

The Court of Justice of the European Union shall not have jurisdiction with respect to

Articles [I-40 and I-41] of the Treaty on European Union and the provisions of Chapter II of
Title V of that Treaty concerning the common foreign and security policy and Article [I11-293]
of that Treaty insofar as it concerns the common foreign and security policy.

However, the Court shall have jurisdiction to monitor compliance with Article [II11-308] of
the Treaty on European Union and to rule on proceedings, brought in accordance with the
conditions laid down in Article [I1I-365(4)] of this Treaty, reviewing the legality of European
decisions providing for restrictive measures against natural or legal persons adopted by the
Council on the basis of Chapter II of Title V of the Treaty on European Union.

Article 240b

In exercising its powers regarding the provisions of [Sections 4 and 5 of Chapter IV of
Title III] relating to the area of freedom, security and justice, the Court of Justice of the
European Union shall have no jurisdiction to review the validity or proportionality of
operations carried out by the police or other law-enforcement services of a Member State or
the exercise of the responsibilities incumbent upon Member States with regard to the
maintenance of law and order and the safeguarding of internal security."

227) Article 241 shall be replaced by the following:
"Article 241

Notwithstanding the expiry of the period laid down in Article [230, fifth paragraph,] any
party may, in proceedings in which an act of general application adopted by an institution,
body, office or agency of the Union is at issue, plead the grounds specified in Article [230,
second paragraph,] in order to invoke before the Court of Justice of the European Union the
inapplicability of that act."

228) In Article 242, second sentence, the words "of Justice" after "Court" shall be deleted.

229) In Article 245, the second paragraph shall be replaced by the following:

"The European Parliament and the Council, acting in accordance with the ordinary legislative
procedure, may amend the provisions of the Statute, with the exception of Title I and

Article 64. The European Parliament and the Council shall act either at the request of the
Court of Justice and after consultation of the Commission, or on a proposal from the
Commission and after consultation of the Court of Justice."
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European Central Bank

230) The following Section 4a and Article 245a shall be inserted:

"SECTION 4a
THE EUROPEAN CENTRAL BANK

Article 245a

1. The European Central Bank, together with the national central banks, shall constitute the
European System of Central Banks. The European Central Bank, together with the national
central banks of the Member States whose currency is the euro, which constitute the
Eurosystem, shall conduct the monetary policy of the Union.

2. The European System of Central Banks shall be governed by the decision-making
bodies of the European Central Bank. The primary objective of the European System of
Central Banks shall be to maintain price stability. Without prejudice to that objective, it shall
support the general economic policies in the Union in order to contribute to the achievement
of the latter's objectives.

3. The European Central Bank shall have legal personality. It alone may authorise the issue
of the euro. It shall be independent in the exercise of its powers and in the management of its
finances. Union institutions, bodies, offices and agencies and the governments of the Member
States shall respect that independence.

4. The European Central Bank shall adopt such measures as are necessary to carry out its
tasks in accordance with Articles [I1I-185 to III-191 and Article 11I-196], and with the
conditions laid down in the Statute of the ESCB and of the ECB. In accordance with these
same Articles, those Member States whose currency is not the euro, and their central banks,
shall retain their powers in monetary matters.

5. Within the areas falling within its responsibilities, the European Central Bank shall be
consulted on all proposed Union acts, and all proposals for regulation at national level, and
may give an opinion."

231) An Article 245b shall be inserted, with the wording of Article 112; it shall be amended as
follows:

(a) in paragraph 1, the words "of the Member States without a derogation as referred to in
Article [III-197]" shall be inserted at the end after "... national central banks";
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(b) in paragraph 2, second subparagraph, the words "from among persons of recognised
standing and professional experience in monetary or banking matters by common
accord of the governments of the Member States at the level of Heads of State or
Government," shall be replaced by "by the European Council, acting by a qualified
majority, from among persons of recognised standing and professional experience in
monetary or banking matters,".

232) An Article 245c¢ shall be inserted, with the wording of Article 113.

Court of Auditors

233) In Article 246, the word "Union's" shall be inserted before "audit" and the following
two paragraphs shall be added:

"It shall examine the accounts of all Union revenue and expenditure, and shall ensure good
financial management.

It shall consist of one national of each Member State. Its members shall be completely
independent in the performance of their duties, in the Union's general interest."

234) Article 247 shall be amended as follows:

(a) paragraph 1 and the first subparagraph of paragraph 4 shall be deleted. Paragraphs 2 to
9 shall be renumbered 1 to 8 respectively;

(b) in paragraph 2, renumbered 1, the word "countries" shall be replaced by "States";

(c) in paragraph 4, the word "they" shall be replaced by "the Members of the Court of
Auditors".

235) In Article 248, the word "bodies" shall be replaced by "bodies, offices or agencies".

Legal acts of the Union

236) The heading of Chapter 2 shall be replaced by the following "LEGAL ACTS OF THE
UNION, ADOPTION PROCEDURES AND OTHER PROVISIONS".

237) A Section 1 shall be inserted above Article 249:

"SECTION 1
THE LEGAL ACTS OF THE UNION"
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238) Article 249 shall be amended as follows:
(a) the first paragraph shall be replaced by the following:

"To exercise the Union's competences, the institutions shall adopt regulations, directives,
recommendations and opinions."

(b) the fourth paragraph shall be replaced by the following:
"A decision shall be binding in its entirety. A decision which specifies those to whom it
is addressed shall be binding only on them."
239) The following new Articles 249a to 249d shall be inserted:
"Article 249a
1. The ordinary legislative procedure shall consist in the joint adoption by the European
Parliament and the Council of a regulation, directive or decision on a proposal from the
Commission. This procedure is defined in Article [I11-396].
2. A special legislative procedure shall consist in the adoption of a regulation, directive

or decision by the European Parliament with the participation of the Council, or by the latter
with the participation of the European Parliament.

3. Legal acts adopted by legislative procedure shall constitute legislative acts.
Article 249b
1. A legislative act may delegate to the Commission the power to adopt non-legislative

acts to supplement or amend certain non-essential elements of the legislative act. The
objectives, content, scope and duration of the delegation of power shall be explicitly defined
in the legislative acts. The essential elements of an area shall be reserved for the legislative
act and accordingly shall not be the subject of a delegation of power.

2. Legislative acts shall explicitly lay down the conditions to which the delegation is
subject; these conditions may be as follows:

(a) the European Parliament or the Council may decide to revoke the delegation;

(b) the delegated act may enter into force only if no objection has been expressed by the
European Parliament or the Council within a period set by the legislative act.
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For the purposes of (a) and (b), the European Parliament shall act by a majority of its
component members, and the Council by a qualified majority.

3. The adjective "delegated" shall be inserted in the title of delegated acts.
Article 249c¢
1. Member States shall adopt all measures of national law necessary to implement

legally binding Union acts.

2. Where uniform conditions for implementing legally binding Union acts are needed,
those acts shall confer implementing powers on the Commission, or, in duly justified specific
cases and in the cases provided for in Article [I-40], on the Council.

3. For the purposes of paragraph 2, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall lay down in advance the rules and
general principles concerning mechanisms for control by Member States of the Commission's
exercise of implementing powers.

4. The word "implementing" shall be inserted in the title of implementing acts.

Article 249d
The Council shall adopt recommendations. It shall act on a proposal from the Commission in
all cases where the Treaties provide that it shall adopt acts on a proposal from the
Commission. It shall act unanimously in those areas in which unanimity is required for the

adoption of a Union act. The Commission, and the European Central Bank in the specific
cases provided for in the Treaties, shall adopt recommendations.

Procedures for the adoption of acts and other provisions

240) A Section 2 "PROCEDURES FOR THE ADOPTION OF ACTS AND OTHER
PROVISIONS" shall be inserted before Article 250:

241) In Article 250, paragraph 1 shall be replaced by the following:

"1. Where, pursuant to the Treaties, the Council acts on a proposal from the Commission,
the Council may amend that proposal only by acting unanimously, except in the cases
referred to in Articles [I-55, 156, I11-396(10) and (13), I111-404 and I11-405(2)].
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Procedures for the adoption of acts and other provisions

242) Article 251 shall be amended as follows:

(a) inparagraph 1 the words "to this Article ..." shall be replaced by "to the ordinary
legislative procedure";

(b) as from the second subparagraph of paragraph 2, the wording of the Article shall be
replaced by the following:

"First reading

3. The European Parliament shall adopt its position at first reading and communicate it to
the Council.

4. If the Council approves the European Parliament's position, the act concerned shall be
adopted in the wording which corresponds to the position of the European Parliament.

5. If the Council does not approve the European Parliament's position, it shall adopt its
position at first reading and communicate it to the European Parliament.

6. The Council shall inform the European Parliament fully of the reasons which led it to
adopt its position at first reading. The Commission shall inform the European Parliament
fully of its position.

Second reading

7. If, within three months of such communication, the European Parliament:

(a) approves the Council's position at first reading or has not taken a decision, the act
concerned shall be deemed to have been adopted in the wording which corresponds to

the position of the Council;

(b) rejects, by a majority of its component members, the Council's position at first reading,
the proposed act shall be deemed not to have been adopted;

(c) proposes, by a majority of its component members, amendments to the Council's
position at first reading, the text thus amended shall be forwarded to the Council and to
the Commission, which shall deliver an opinion on those amendments.

If, within three months of receiving the European Parliament's amendments, the Council,
acting by a qualified majority:

(a) approves all those amendments, the act in question shall be deemed to have been
adopted;
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(b) does not approve all the amendments, the President of the Council, in agreement with
the President of the European Parliament, shall within six weeks convene a meeting of
the Conciliation Committee.

9.  The Council shall act unanimously on the amendments on which the Commission has
delivered a negative opinion.

Conciliation

10. The Conciliation Committee, which shall be composed of the members of the Council or
their representatives and an equal number of members representing the European Parliament,
shall have the task of reaching agreement on a joint text, by a qualified majority of the
members of the Council or their representatives and by a majority of the members
representing the European Parliament within six weeks of its being convened, on the basis of
the positions of the European Parliament and the Council at second reading.

11. The Commission shall take part in the Conciliation Committee's proceedings and shall
take all necessary initiatives with a view to reconciling the positions of the European
Parliament and the Council.

12. If, within six weeks of its being convened, the Conciliation Committee does not approve
the joint text, the proposed act shall be deemed not to have been adopted.

Third reading

13. If, within that period, the Conciliation Committee approves a joint text, the European
Parliament, acting by a majority of the votes cast, and the Council, acting by a qualified
majority, shall each have a period of six weeks from that approval in which to adopt the act in
question in accordance with the joint text. If they fail to do so, the proposed act shall be
deemed not to have been adopted.

14. The periods of three months and six weeks referred to in this Article shall be extended
by a maximum of one month and two weeks respectively at the initiative of the European
Parliament or the Council.

Special provisions

15. Where, in the cases provided for in the Treaties, a legislative act is submitted to the
ordinary legislative procedure on the initiative of a group of Member States, on a
recommendation by the European Central Bank, or at the request of the Court of Justice,
paragraph 2, the second sentence of paragraph 6, and paragraph 9 shall not apply.
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In such cases, the European Parliament and the Council shall communicate the proposed act
to the Commission with their positions at first and second readings. The European Parliament
or the Council may request the opinion of the Commission throughout the procedure, which
the Commission may also deliver on its own initiative. It may also, if it deems it necessary,
take part in the Conciliation Committee in accordance with paragraph 11."

243) Article 252 shall be replaced by the following:

"The European Parliament, the Council and the Commission shall consult each other and by
common agreement make arrangements for their cooperation. To that end, they may, in
compliance with the Treaties, conclude interinstitutional agreements which may be of a
binding nature."

244) Article 253 shall be replaced by the following:

"Where the Treaties do not specify the type of act to be adopted, the institutions shall select it
on a case-by-case basis, in compliance with the applicable procedures and with the principle
of proportionality.

Legal acts shall state the reasons on which they are based and shall refer to any proposals,
initiatives, recommendations, requests or opinions required by the Treaties.

When considering draft legislative acts, the European Parliament and the Council shall refrain
from adopting acts not provided for by the relevant legislative procedure in the area in
question."

245) Article 254 shall be replaced by the following:

"1.  Legislative acts adopted under the ordinary legislative procedure shall be signed by the
President of the European Parliament and by the President of the Council.

Legislative acts adopted under a special legislative procedure shall be signed by the President
of the institution which adopted them.

Legislative acts shall be published in the Official Journal of the European Union. They shall
enter into force on the date specified in them or, in the absence thereof, on the twentieth day
following that of their publication.

2. Non-legislative acts adopted in the form of regulations, directives or decisions, when
the latter do not specify to whom they are addressed, shall be signed by the President of the
institution which adopted them.
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Regulations and directives which are addressed to all Member States, as well as decisions
which do not specify to whom they are addressed, shall be published in the Official Journal
of the European Union. They shall enter into force on the date specified in them or, in the
absence thereof, on the twentieth day following that of their publication.

Other directives, and decisions which specify to whom they are addressed, shall be notified to
those to whom they are addressed and shall take effect upon such notification."
246) The following new Article 254a shall be inserted:
"Article 254a

1. In carrying out their missions, the institutions, bodies, offices and agencies of the Union
shall have the support of an open, efficient and independent European administration.

2. In compliance with the Staff Regulations and the Conditions of Employment adopted on
the basis of [Article 111-427], the European Parliament and the Council, acting in accordance
with the ordinary legislative procedure, shall establish provisions to that end."

247) Article 255 shall become Article 21a; it shall be amended as set out above in point 36.

248) In Article 256, first paragraph, the word "decisions" shall be replaced by "acts" and the words
"or of the European Central Bank" shall be inserted after "Commission".

Adyvisory bodies

249) The following new Chapter 3 and Article shall be inserted; Chapters 3 and 4 shall become
Section 1 and Section 2 respectively and Chapter 5 shall be renumbered 4:

"CHAPTER 3
THE UNION'S ADVISORY BODIES

Article 256a
1. The European Parliament, the Council and the Commission shall be assisted by a

Committee of the Regions and an Economic and Social Committee, exercising advisory
functions.
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2. The Committee of the Regions shall consist of representatives of regional and local
bodies who either hold a regional or local authority electoral mandate or are politically
accountable to an elected assembly.

3. The Economic and Social Committee shall consist of representatives of organisations of
employers, of the employed, and of other parties representative of civil society, notably in
socio-economic, civic, professional and cultural areas.

4. The members of the Committee of the Regions and the Economic and Social Committee
shall not be bound by any mandatory instructions. They shall be completely independent in

the performance of their duties, in the Union's general interest.

5. Rules governing the composition of these Committees, the designation of their members,
their powers and their operations are set out in Articles [I1I-386 to 111-392].

The rules referred to in paragraphs 2 and 3 governing the nature of their composition shall be
reviewed at regular intervals by the Council to take account of economic, social and

demographic developments within the Union. The Council, on a proposal from the
Commission, shall adopt decisions to that end."

250) Articles 257 and 261 shall be repealed.

251) In Article 258, the second and third paragraphs shall be replaced by the following paragraph:
"The Council, acting unanimously on a proposal from the Commission, shall adopt a decision
determining the Committee's composition."

252) Article 259 shall be amended as follows:

(a) inparagraph 1, the first sentence shall be replaced by the following sentence:
"The members of the Committee shall be appointed for five years.";

(b) paragraph 2 shall be replaced by the following:
2. The Council shall act after consulting the Commission. It may obtain the opinion of

European bodies which are representative of the various economic and social sectors and
of civil society to which the Union's activities are of concern."
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253) In Article 260, in the first paragraph, the words "two years" shall be replaced by "two and
a half years" and in the third paragraph, the words "of the European Parliament," shall be
inserted before "of the Council".

254) Article 262 shall be amended as follows:

(a)

(b)
(©)
(d)

a reference to the European Parliament shall be inserted before the reference to the
Council in the first, second and third paragraphs;

in the first paragraph, the word "must" shall be replaced by "shall";
in the third paragraph, the words "and that of the specialised section" shall be deleted;

the fourth paragraph shall be deleted.

255) Article 263 shall be amended as follows:

(a)
(b)

(©)

(d)

the first paragraph shall be deleted;
the third paragraph shall be replaced by the following:

"The Council, acting unanimously on a proposal from the Commission, shall adopt a
decision determining the Committee's composition.";

in the fourth paragraph, first sentence, the words "on proposals from the respective
Member States" shall be deleted and the figure "four" shall be replaced by "five"; in the
third sentence, the reference to "the first paragraph" shall be replaced by a reference to
"Article [1-32](2),]";

the last paragraph shall be deleted.

Committee of the Regions

256) In Article 264, first paragraph, the words "two years" shall be replaced by "two and
a half years" and in the third paragraph, the words "of the European Parliament," shall be
inserted before "of the Council".
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257) Article 265 shall be amended as follows:
(a) the fourth paragraph shall be deleted.
(b) areference to the European Parliament shall be inserted before the reference to the

Council in the first, second, third and last paragraphs;

European Investment Bank

258) In Article 266, third paragraph, the words "at the request of the Commission" shall be
replaced by "on a proposal from the Commission" and the words "in accordance with a
special legislative procedure" shall be inserted after "unanimously" and the reference to
Articles 4, 11, and 12 and Article 18(5) of the Statute of the Bank shall be deleted.

259) In Article 267(b), the word "progressive" shall be deleted and the words "or functioning" shall
be inserted after "establishment".

Financial provisions

260) Article 268 shall be amended as follows:

(a) in the first paragraph, the words "..., including those relating to the European Social
Fund, ..." shall be deleted and the paragraph shall become paragraph 1;

(b) the second paragraph shall be replaced by the following:

"The Union's annual budget shall be established by the European Parliament and the
Council in accordance with Article [11I-404].";

(c) the following new paragraphs shall be inserted:

"2.  The expenditure shown in the budget shall be authorised for the annual budgetary
period in accordance with the regulation referred to in Article [11I-412].

3. The implementation of expenditure shown in the budget shall require the prior
adoption of a legally binding Union act providing a legal basis for its action and for the
implementation of the corresponding expenditure in accordance with the regulation
referred to in Article [III-412], except in cases for which that law provides.
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4.  With a view to maintaining budgetary discipline, the Union shall not adopt any act
which is likely to have appreciable implications for the budget without providing an
assurance that the expenditure arising from such an act is capable of being financed
within the limit of the Union's own resources and in compliance with the multiannual
financial framework referred to in Article [I-55].

5. The budget shall be implemented in accordance with the principle of sound
financial management. Member States shall cooperate with the Union to ensure that the
appropriations entered in the budget are used in accordance with this principle.

6. The Union and the Member States, in accordance with Article [I1I-415], shall
counter fraud and any other illegal activities affecting the financial interests of the
Union.".

The Union's own resources

261) A Chapter 1, "THE UNION'S OWN RESOURCES", shall be inserted before Article 269.

262) Article 269 shall be amended as follows:

(a)

(b)

the following new first paragraph shall be inserted:

"The Union shall provide itself with the means necessary to attain its objectives and
carry through its policies."

the last paragraph shall be replaced by the following two paragraphs:

"The Council, acting in accordance with a special legislative procedure, shall
unanimously and after consulting the European Parliament adopt a regulation laying
down the provisions relating to the system of own resources of the Union. In this context
it may establish new categories of own resources or abolish an existing category. That
regulation shall not enter into force until it is approved by the Member States in
accordance with their respective constitutional requirements.

The Council, acting in accordance with a special legislative procedure, shall lay down
implementing measures of the Union's own resources system insofar as this is provided
for in the regulation adopted on the basis of the first paragraph. The Council shall act
after obtaining the consent of the European Parliament."

263) Article 270 shall be repealed.
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Multiannual financial framework

264) The following new Chapter 2 and new Article 270a shall be inserted:

"CHAPTER 2
THE MULTIANNUAL FINANCIAL FRAMEWORK

Article 270a

1. The multiannual financial framework shall ensure that Union expenditure develops
in an orderly manner and within the limits of its own resources. It shall determine the
amounts of the annual ceilings of appropriations for commitments by category of expenditure.

It shall be established for a period of at least five years.
The annual budget of the Union shall comply with the multiannual financial framework.

2. The Council, acting in accordance with a special legislative procedure, shall adopt a
regulation laying down the multiannual financial framework. The Council shall act
unanimously after obtaining the consent of the European Parliament, which shall be given by
a majority of its component members.

The European Council may, unanimously, adopt a decision authorising the Council to act by
a qualified majority when adopting the regulation referred to in the first paragraph.

3. The financial framework shall determine the amounts of the annual ceilings on
commitment appropriations by category of expenditure and of the annual ceiling on payment
appropriations. The categories of expenditure, limited in number, shall correspond to the
Union's major sectors of activity.

The financial framework shall lay down any other provisions required for the annual
budgetary procedure to run smoothly.

4. Where no Council act determining a new financial framework has been adopted by
the end of the previous financial framework, the ceilings and other provisions corresponding
to the last year of that framework shall be extended until such time as that act is adopted.

5. Throughout the procedure leading to the adoption of the financial framework, the
European Parliament, the Council and the Commission shall take any measure necessary to
facilitate the successful completion of the procedure."
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The Union's annual budget

265) A Chapter 3, "THE UNION'S ANNUAL BUDGET", shall be inserted after Article 270a.

266) An Article 270D shall be inserted, with the wording of Article 272(1).

267) Article 271 shall become the new Article 273a; it shall be amended as set out below in
point 270.

268) Article 272(1) shall become Article 270b and paragraphs 2 to 10 shall be replaced by the
following:

"The European Parliament and the Council, acting in accordance with a special legislative
procedure, shall establish the Union's annual budget in accordance with the following
provisions.

1. Each institution shall, before 1 July, draw up estimates of its expenditure for the
following financial year. The Commission shall consolidate these estimates in a draft budget
which may contain different estimates.

The draft budget shall contain an estimate of revenue and an estimate of expenditure.

2. The Commission shall submit a proposal containing the draft budget to the European
Parliament and to the Council not later than 1 September of the year preceding that in which

the budget is to be implemented.

The Commission may amend the draft budget during the procedure until such time as the
Conciliation Committee, referred to in paragraph 5, is convened.

3. The Council shall adopt its position on the draft budget and forward it to the

European Parliament not later than 1 October of the year preceding that in which the budget
is to be implemented. The Council shall inform the European Parliament in full of the reasons
which led it to adopt its position.

4. If, within forty-two days of such communication, the European Parliament:

(a) approves the position of the Council, the budget shall be adopted;

(b) has not taken a decision, the budget shall be deemed to have been adopted;
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(c) adopts amendments by a majority of its component members, the amended draft shall
be forwarded to the Council and to the Commission. The President of the European
Parliament, in agreement with the President of the Council, shall immediately convene
a meeting of the Conciliation Committee. However, if within ten days of the draft
being forwarded the Council informs the European Parliament that it has approved all
its amendments, the Conciliation Committee shall not meet.

5. The Conciliation Committee, which shall be composed of the members of the Council
or their representatives and an equal number of members representing the European
Parliament, shall have the task of reaching agreement on a joint text, by a qualified majority
of the members of the Council or their representatives and by a majority of the
representatives of the European Parliament within twenty-one days of its being convened, on
the basis of the positions of the European Parliament and the Council.

The Commission shall take part in the Conciliation Committee's proceedings and shall take
all the necessary initiatives with a view to reconciling the positions of the European
Parliament and the Council.

6. If, within the twenty-one days referred to in paragraph 5, the Conciliation Committee
agrees on a joint text, the European Parliament and the Council shall each have a period of
fourteen days from the date of that agreement in which to approve the joint text.

7. If, within the period of fourteen days referred to in paragraph 6:

(a) the European Parliament and the Council both approve the joint text or fail to take a
decision, or if one of these institutions approves the joint text while the other one fails
to take a decision, the budget shall be deemed to be definitively adopted in accordance
with the joint text, or

(b) the European Parliament, acting by a majority of its component members, and the
Council both reject the joint text, or if one of these institutions rejects the joint text
while the other one fails to take a decision, a new draft budget shall be submitted by the
Commission, or

(c) the European Parliament, acting by a majority of its component members, rejects the
joint text while the Council approves it, a new draft budget shall be submitted by the
Commission, or
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(d) the European Parliament approves the joint text whilst the Council rejects it, the
European Parliament may, within fourteen days from the date of the rejection by the
Council and acting by a majority of its component members and three-fifths of the
votes cast, decide to confirm all or some of the amendments referred to in paragraph
4(c). Where a European Parliament amendment is not confirmed, the position agreed in
the Conciliation committee on the budget heading which is the subject of the
amendment shall be retained. The budget shall be deemed to be definitively adopted on
this basis.

8. If, within the twenty-one days referred to in paragraph 5, the Conciliation Committee
does not agree on a joint text, a new draft budget shall be submitted by the Commission.

9.  When the procedure provided for in this Article has been completed, the President of
the European Parliament shall declare that the budget has been definitively adopted.

10.  Each institution shall exercise the powers conferred upon it under this Article in
compliance with the Treaties and the acts adopted thereunder, with particular regard to the
Union's own resources and the balance between revenue and expenditure.

269) Article 273 shall be amended as follows:

(a) in the first paragraph, the word "voted" shall be replaced by "definitively adopted", the
words "or other subdivision" shall be deleted and, at the end of the sentence, the words
"... this arrangement shall not, however, have the effect of placing at the disposal of the
Commission appropriations in excess of one twelfth of those provided for in the draft
budget in course of preparation" shall be replaced by "... that sum shall not, however,
exceed one twelfth of the appropriations provided for in the same chapter of the draft
budget.";

(b) in the second paragraph, the words "on a proposal from the Commission," shall be
inserted after "The Council" and the following shall be added at the end: "... in
accordance with the Regulations made pursuant to Article 279. The Council shall
forward the decision immediately to the European Parliament.";

(c) the third paragraph shall be deleted;
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(d)

the last paragraph shall be replaced by the following:

"The decision referred to in the second paragraph shall lay down the necessary measures
relating to resources to ensure application of this Article, in accordance with the acts
referred to in Article [269].

It shall enter into force thirty days following its adoption if the European Parliament,
acting by a majority of its component members, has not decided to reduce this
expenditure within that time-limit."

270) An Article 273a shall be inserted, with the wording of Article 271; it shall be amended as
follows:

(a)
(b)

(c)

the first paragraph shall be deleted;

In the third paragraph, which has become the second, the words "as far as may be
necessary" shall be deleted;

in the last paragraph, the words "the Council, the Commission and the Court of Justice"
shall be replaced by "the European Council, the Council, the Commission and the Court
of Justice of the European Union".

Implementation of the budget and discharge

271) A Chapter 4, "IMPLEMENTATION OF THE BUDGET AND DISCHARGE", shall be
inserted before Article 274, which shall be amended as follows:

(a)

(b)

in the first paragraph, the words at the beginning "The Commission shall implement the
budget" shall be replaced by "The Commission shall implement the budget in
cooperation with the Member States";

the second paragraph shall be replaced by the following: "The regulations shall lay down
the control and audit obligations of the Member States in the implementation of the
budget and the resulting responsibilities. They shall also lay down the responsibilities
and detailed rules for each institution concerning its part in effecting its own
expenditure."”

272) In Article 275, the order of the Council and the European Parliament shall be reversed.

273) In Article 276(1), the words "the accounts and the financial statement referred to in
Article [275]", shall be replaced by "the accounts, the financial statement and the evaluation
report referred to in Article [275],".
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Common financial provisions

274) A Chapter 5, "COMMON PROVISIONS", shall be inserted before Article 277.

275) Article 277 shall be replaced by the following: "The multiannual financial framework and the
annual budget shall be drawn up in euro.".

276) Article 279 shall be amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, and after consulting the Court of Auditors shall:

(a) adopt financial rules which determine in particular the procedure to be adopted for
establishing and implementing the budget and for presenting and auditing accounts;

(b) lay down rules concerning the responsibility of financial controllers, authorising
officers and accounting officers, and concerning appropriate arrangements for
inspection."

(b) in paragraph 2, "unanimously" and the word "opinion" shall be deleted.

277) The following new Articles 279a and 279b shall be inserted:
"Article 279a

The European Parliament, the Council and the Commission shall ensure that the financial
means are made available to allow the Union to fulfil its legal obligations in respect of third
parties.

Article 279b

Regular meetings between the Presidents of the European Parliament, the Council and the
Commission shall be convened, on the initiative of the Commission, under the budgetary
procedures referred to in this Chapter. The Presidents shall take all the necessary steps to
promote consultation and the reconciliation of the positions of the institutions over which
they preside in order to facilitate the implementation of this Title."
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Combating fraud

278) A Chapter 6, "COMBATING FRAUD", shall be inserted before Article 280.

279) In Article 280, the following words shall be added at the end of paragraph 1: "..., and in all
the Union's institutions, bodies, offices and agencies." and the last sentence in paragraph 4
shall be deleted.

Enhanced cooperation

280) A Title III, "ENHANCED COOPERATION", shall be inserted after Article 280.

281) The following new Articles 280a to 2801 shall be inserted:
"Article 280a
Any enhanced cooperation shall comply with the Treaties and the law of the Union.

Such cooperation shall not undermine the internal market or economic, social and territorial
cohesion. It shall not constitute a barrier to or discrimination in trade between Member States,
nor shall it distort competition between them.

Article 280b

Any enhanced cooperation shall respect the competences, rights and obligations of those
Member States which do not participate in it. Those Member States shall not impede its
implementation by the participating Member States.

Article 280c¢

1. When enhanced cooperation is being established, it shall be open to all Member
States, subject to compliance with any conditions of participation laid down by the
authorising decision. It shall also be open to them at any other time, subject to compliance
with the acts already adopted within that framework, in addition to any such conditions.

The Commission and the Member States participating in enhanced cooperation shall ensure
that they promote participation by as many Member States as possible.
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2. The Commission and, where appropriate, the High Representative of the Union for
Foreign Affairs and Security Policy shall keep the European Parliament and the Council
regularly informed regarding developments in enhanced cooperation.

Article 280d

1. Member States which wish to establish enhanced cooperation between themselves in
one of the areas covered by the Treaties, with the exception of fields of exclusive competence
and the common foreign and security policy, shall address a request to the Commission,
specifying the scope and objectives of the enhanced cooperation proposed. The Commission
may submit a proposal to the Council to that effect. In the event of the Commission not
submitting a proposal, it shall inform the Member States concerned of the reasons for not
doing so.

Authorisation to proceed with the enhanced cooperation referred to in paragraph 1 shall be
granted by the Council, on a proposal from the Commission and after obtaining the consent
of the European Parliament.

2. The request of the Member States which wish to establish enhanced cooperation
between themselves within the framework of the common foreign and security policy shall be
addressed to the Council. It shall be forwarded to the High Representative of the Union for
Foreign Affairs and Security Policy, who shall give an opinion on whether the enhanced
cooperation proposed is consistent with the Union's common foreign and security policy, and
to the Commission, which shall give its opinion in particular on whether the enhanced
cooperation proposed is consistent with other Union policies. It shall also be forwarded to the
European Parliament for information.

Authorisation to proceed with enhanced cooperation shall be granted by a decision of the
Council acting unanimously.

Article 280e
All members of the Council may participate in its deliberations, but only members of the
Council representing the Member States participating in enhanced cooperation shall take part

in the vote.

Unanimity shall be constituted by the votes of the representatives of the participating Member
States only.

A qualified majority shall be defined in accordance with Article 205(3).
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Article 280f

1. Any Member State which wishes to participate in enhanced cooperation in progress
in one of the areas referred to in Article [II1-419(1)] shall notify its intention to the Council
and the Commission. The Commission shall, within four months of the date of receipt of the
notification, confirm the participation of the Member State concerned. It shall note where
necessary that the conditions of participation have been fulfilled and shall adopt any
transitional measures necessary with regard to the application of the acts already adopted
within the framework of enhanced cooperation.

However, if the Commission considers that the conditions of participation have not been
fulfilled, it shall indicate the arrangements to be adopted to fulfil those conditions and shall
set a deadline for re-examining the request. On the expiry of that deadline, it shall re-examine
the request, in accordance with the procedure set out in the second subparagraph. If the
Commission considers that the conditions of participation have still not been met, the
Member State concerned may refer the matter to the Council, which shall decide on the
request. The Council shall act in accordance with Article [[-44](3). It may also adopt the
transitional measures referred to in the second subparagraph on a proposal from the
Commission.

2. Any Member State which wishes to participate in enhanced cooperation in progress
in the framework of the common foreign and security policy shall notify its intention to the
Council, the High Representative of the Union for Foreign Affairs and Security Policy and
the Commission.

The Council shall confirm the participation of the Member State concerned, after consulting
the High Representative of the Union for Foreign Affairs and Security Policy and after noting,
where necessary, that the conditions of participation have been fulfilled. The Council, on a
proposal from the High Representative, may also adopt any transitional measures necessary
with regard to the application of the acts already adopted within the framework of enhanced
cooperation. However, if the Council considers that the conditions of participation have not
been fulfilled, it shall indicate the arrangements to be adopted to fulfil those conditions and
shall set a deadline for re-examining the request for participation.

For the purposes of this paragraph, the Council shall act unanimously and in accordance with
Article [1-44](3).

Article 280g

Expenditure resulting from implementation of enhanced cooperation, other than
administrative costs entailed for the institutions, shall be borne by the participating Member
States, unless all members of the Council, acting unanimously after consulting the European
Parliament, decide otherwise.
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Article 280h

1. Where a provision of the Treaties which may be applied in the context of enhanced
cooperation stipulates that the Council shall act unanimously, the Council, acting
unanimously in accordance with the arrangements laid down in Article [[-44](3), may adopt a
decision stipulating that it will act by a qualified majority.

2. Where a provision of the Treaties which may be applied in the context of enhanced
cooperation stipulates that the Council shall adopt acts under a special legislative procedure,
the Council, acting unanimously in accordance with the arrangements laid down in

Article [1-44](3), may adopt a decision stipulating that it will act under the ordinary
legislative procedure. The Council shall act after consulting the European Parliament.

3. Paragraphs 1 and 2 shall not apply to decisions having military or defence
implications.

Article 2801

The Council and the Commission shall ensure the consistency of activities undertaken in the
context of enhanced cooperation and the consistency of such activities with the policies of the
Union, and shall cooperate to that end."

General and final provisions

282) Part Six shall be renumbered "Part Seven".

283) Articles 281, 286, 293, 305 and 310 to 312 shall be repealed.

284) In Article 282, the following sentence shall be added at the end: "However, the Union shall be

represented by each of the institutions, by virtue of their administrative autonomy, in matters
relating to their respective operation."

285) At the beginning of Article 283, the words "The Council shall, acting by a qualified majority

on a proposal from the Commission and after consulting ..." shall be replaced by "The
European Parliament and the Council shall, acting in accordance with the ordinary legislative
procedure on a proposal from the Commission and after consulting ...".
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286) In Article 288, the third paragraph shall be replaced by the following:

"Notwithstanding the second paragraph, the European Central Bank shall, in accordance with
the general principles common to the laws of the Member States, make good any damage
caused by it or by its servants in the performance of their duties."

287) In Article 291, the words ", the European Monetary Institute " shall be deleted.

288) Article 294 shall become Article 48a.

289) Article 299 shall be amended as follows:

(a) paragraph 1 shall be deleted. The first subparagraph of paragraph 2 and paragraphs 3 to
6 shall become Article 313; they shall be amended as set out below in point 295.

Paragraph 2 shall not be numbered;

(b) at the beginning of the first paragraph, the word "However," shall be deleted and the
words "the French overseas departments" shall be replaced by "Guadeloupe, French
Guiana, Martinique, Réunion"; the following sentence shall be added at the end of the
paragraph: "Such acts shall take the form of legislative acts where the legal basis for the
adoption of Union measures in the area concerned provides for the adoption of
legislative acts.";

(c) at the beginning of the second paragraph, the words "The Council shall, when adopting
the relevant measures referred to in the second subparagraph, take into account areas
such as" shall be replaced by "The acts referred to in the first paragraph concern in
particular areas such as ...".

290) Articles 300 and 301 shall be replaced by Articles 188n and 188k respectively and
Articles 302 to 304 shall be replaced by Article 188p.

291) Article 308 shall be replaced by the following:
"Article 308

1. Ifaction by the Union should prove necessary, within the framework of the policies
defined by the Treaties, to attain one of the objectives set out by the Treaties, and the Treaties
have not provided the necessary powers, the Council, acting unanimously on a proposal from
the Commission and after obtaining the consent of the European Parliament, shall adopt the
appropriate measures.
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2. Using the procedure for monitoring the subsidiarity principle referred to in
Article [I-11](3) of the Treaty on European Union, the Commission shall draw national
Parliaments' attention to proposals based on this Article.

3. Measures based on this Article shall not entail harmonisation of Member States' laws or
regulations in cases where the Treaties exclude such harmonisation.

4. This Article cannot serve as a basis for attaining objectives pertaining to the common
foreign and security policy and shall respect the limits set out in Article [I11-308,
second paragraph]."

292) The following new Article 308a shall be inserted:
"Article 308a

Article [IV-444] of the Treaty on European Union shall not apply to the following Articles:
—  201b, point (a),

—  201b, point (b),

- 211,

—  256a(3) second subparagraph,

— 269, third and fourth paragraphs,

- 270a(2),

- 308,

— 309, and

- 313(6)."

293) Article 309 shall be replaced by the following:
"Article 309

For the purposes of Article [I-59] of the Treaty on European Union on the suspension of
certain rights resulting from Union membership, the member of the European Council or of
the Council representing the Member State in question shall not take part in the vote and the
Member State in question shall not be counted in the calculation of the one third or four fifths
of Member States referred to in paragraphs 1 and 2 of that Article. Abstentions by members
present in person or represented shall not prevent the adoption of decisions referred to in
paragraph 2 of that Article.

For the adoption of the decisions referred to in paragraphs 3 and 4 of that Article, a qualified
majority shall be defined in accordance with Article 205(3)(b).
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294)

295)

Where, following a decision to suspend voting rights adopted pursuant to paragraph 3 of that
Article, the Council acts by a qualified majority on the basis of a provision of the Treaties,
that qualified majority shall be defined as in the second paragraph, or, where the Council acts
on a proposal from the Commission or from the High Representative of the Union for Foreign
Affairs and Security Policy, in accordance with Article 205(3)(a).

For the purposes of Article [I-59], the European Parliament shall act by a two-thirds majority

of the votes cast, representing the majority of its component members."

Article 310 shall become Article 188m;

Article 313 shall be replaced by a text combining Article 299(2), first subparagraph, and

Article 299(3) to (6); the text shall be amended as follows:

(a) the first subparagraph of paragraph 2 and paragraphs 3 to 6 shall be renumbered 1 to 5
and the following new introductory wording shall be inserted at the beginning of the

Article:

"In addition to the provisions of Article [IV-440] of the Treaty on European Union
relating to the territorial scope of the Treaties, the following provisions shall apply:";

(b) at the beginning of the first subparagraph of paragraph 2, renumbered 1, the words "the

French overseas departments, ..." shall be replaced by "Guadeloupe, French Guiana,
Martinique, Réunion, ..." and the words "in accordance with Article [111-424]" shall be
added at the end;

(c) in paragraph 3, renumbered 2, the words "of this Treaty" shall be deleted.

(d) in paragraph 6, renumbered 5, the introductory words "Notwithstanding the preceding
paragraphs:" shall be replaced by "Notwithstanding Article [IV-440] of the Treaty on
European Union and paragraphs 1 to 4:";

(e) the following new paragraph shall be inserted at the end of the Article:

"6. The European Council may, on the initiative of the Member State concerned, adopt
a decision amending the status, with regard to the Union, of a Danish, French or
Netherlands country or territory referred to in paragraphs 1 and 2. The European Council
shall act unanimously after consulting the Commission."
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296) Article 314 shall be replaced by the following:

"

"The final provisions of the Treaty on European Union shall apply to this Treaty.

FINAL PROVISIONS

Article 3

This Treaty is concluded for an unlimited period.

Article 4

1. Protocol [No 11] annexed to this Treaty contains the amendments to the Protocols annexed
to the Treaty on European Union, to the Treaty establishing the European Community and/or to the
Treaty establishing the European Atomic Energy Community.

2. Protocol [No 12] annexed to this Treaty contains the amendments to the Treaty establishing
the European Atomic Energy Community.

Article 5

1. The articles, parts, titles, chapters and sections of the Treaty on European Union and of the
Treaty on the Functioning of the Union, as amended by this Treaty, shall be renumbered in
accordance with the tables of equivalences set out in the Annex to this Treaty.

2. The cross references to the articles, parts, titles, chapters and sections of the Treaty on
European Union and of the Treaty on the Functioning of the Union, as well as between them, shall
be adapted accordingly. The same shall apply as regards references to the articles, parts, titles,
chapters and sections of the Treaty on European Union and of the Treaty on the Functioning of the
Union contained in the other treaties and acts of primary legislation on which the Union is founded.

3. The references to the articles, parts, titles, chapters and sections of the Treaty on European
Union and of the Treaty on the Functioning of the Union contained in other instruments or acts shall
be understood as referring to the articles, parts, titles, chapters and sections of those Treaties as
renumbered pursuant to paragraph 1 and, respectively, to the paragraphs of the said articles, as
renumbered by certain provisions of this Treaty.
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Article 6

1. This Treaty shall be ratified by the High Contracting Parties in accordance with their
respective constitutional requirements. The instruments of ratification shall be deposited with the
Government of the Italian Republic.

2. This Treaty shall enter into force on 1 January 2009, provided that all the instruments of
ratification have been deposited, or, failing that, on the first day of the second month following the
deposit of the instrument of ratification by the last signatory State to take this step.

Article 7

This Treaty, drawn up in a single original in the Bulgarian, Czech, Danish, Dutch, English, Estonian,
Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian, Lithuanian, Maltese, Polish,
Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish languages, the texts in each of
these languages being equally authentic, shall be deposited in the archives of the Government of the
Italian Republic, which will transmit a certified copy to each of the governments of the other
signatory States.

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this Treaty.

Done at, ...
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CONFERENCE Brussels, 23 July 2007 (31.07)
OF THE REPRESENTATIVES OF THE GOVERNMENTS (OR. fr)

OF THE MEMBER STATES
CIG 2/07
NOTE
from: Presidency of the IGC
dated: 23 July 2007
to: Intergovernmental Conference (IGC)
Subject: I1GC 2007

Draft Treaty amending the Treaty on European Union and the Treaty establishing
the European Community — Protocols

DRAFT
TREATY AMENDING
THE TREATY ON EUROPEAN UNION AND
THE TREATY ESTABLISHING THE EUROPEAN COMMUNITY

PROTOCOLS

—  Protocols 1 to 10 to be annexed to the Treaty on European Union
and/or to the Treaty on the Functioning of the Union

—  Protocols 11 and 12 to be annexed to the Treaty amending the Treaty
on FEuropean Union and the Treaty establishing the FEuropean
Community

N.B.:

This document is only a working document for examination by the IGC. The cross-references
between Articles which appear in square brackets will, as usual, be corrected by the
Legal/Linguistic experts when they finalise the text of the Reform Treaty before it is signed.
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A.  PROTOCOLS TO BE ANNEXED TO THE TREATY ON EUROPEAN
UNION AND/OR TO THE TREATY ON THE FUNCTIONING OF THE
UNION

PROTOCOL (No 1)

ON THE ROLE OF NATIONAL PARLIAMENTS
IN THE EUROPEAN UNION

THE HIGH CONTRACTING PARTIES,

RECALLING that the way in which national Parliaments scrutinise their governments in relation to
the activities of the Union is a matter for the particular constitutional organisation and practice of
each Member State;

DESIRING to encourage greater involvement of national Parliaments in the activities of the
European Union and to enhance their ability to express their views on draft European legislative
acts as well as on other matters which may be of particular interest to them,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on
European Union, to the Treaty on the Functioning of the Union and to the Treaty establishing the
European Atomic Energy Community:

TITLE I

INFORMATION FOR NATIONAL PARLIAMENTS

Article 1

Commission consultation documents (green and white papers and communications) shall be
forwarded directly by the Commission to national Parliaments upon publication. The Commission
shall also forward the annual legislative programme as well as any other instrument of legislative
planning or policy to national Parliaments, at the same time as to the European Parliament and the
Council.
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Article 2

Draft legislative acts sent to the European Parliament and to the Council shall be forwarded to
national Parliaments.

For the purposes of this Protocol, "draft legislative acts" shall mean proposals from the
Commission, initiatives from a group of Member States, initiatives from the European Parliament,
requests from the Court of Justice, recommendations from the European Central Bank and requests
from the European Investment Bank for the adoption of a legislative act.

Draft legislative acts originating from the Commission shall be forwarded to national Parliaments
directly by the Commission, at the same time as to the European Parliament and the Council.

Draft legislative acts originating from the European Parliament shall be forwarded to national
Parliaments directly by the European Parliament.

Draft legislative acts originating from a group of Member States, the Court of Justice, the European
Central Bank or the European Investment Bank shall be forwarded to national Parliaments by the
Council.

Article 3

National Parliaments may send to the Presidents of the European Parliament, the Council and the
Commission a reasoned opinion on whether a draft legislative act complies with the principle of
subsidiarity, in accordance with the procedure laid down in the Protocol on the application of the
principles of subsidiarity and proportionality.

If the draft legislative act originates from a group of Member States, the President of the Council
shall forward the reasoned opinion or opinions to the governments of those Member States.

If the draft legislative act originates from the Court of Justice, the European Central Bank or the
European Investment Bank, the President of the Council shall forward the reasoned opinion or
opinions to the institution or body concerned.
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Article 4

An eight-week period shall elapse between a draft legislative act being made available to national
Parliaments in the official languages of the Union and the date when it is placed on a provisional
agenda for the Council for its adoption or for adoption of a position under a legislative procedure.
Exceptions shall be possible in cases of urgency, the reasons for which shall be stated in the act or
position of the Council. Save in urgent cases for which due reasons have been given, no agreement
may be reached on a draft legislative act during those eight weeks. Save in urgent cases for which
due reasons have been given, a ten-day period shall elapse between the placing of a draft legislative
act on the provisional agenda for the Council and the adoption of a position.

Article 5
The agendas for and the outcome of meetings of the Council, including the minutes of meetings
where the Council is deliberating on draft legislative acts, shall be forwarded directly to national
Parliaments, at the same time as to Member States' governments.

Article 6
When the European Council intends to make use of Article [[V-444](1) or (2) of the Treaty on
European Union, national Parliaments shall be informed of the initiative of the European Council at
least six months before any decision is adopted.

Article 7
The Court of Auditors shall forward its annual report to national Parliaments, for information, at the
same time as to the European Parliament and to the Council.

Article 8

Where the national Parliamentary system is not unicameral, Articles 1 to 7 shall apply to the
component chambers.

CIG 2/07 5
EN



TITLE II

INTERPARLIAMENTARY COOPERATION

Article 9

The European Parliament and national Parliaments shall together determine the organisation and
promotion of effective and regular interparliamentary cooperation within the Union.

Article 10

A conference of Parliamentary Committees for Union Affairs may submit any contribution it deems
appropriate for the attention of the European Parliament, the Council and the Commission. That
conference shall in addition promote the exchange of information and best practice between
national Parliaments and the European Parliament, including their special committees. It may also
organise interparliamentary conferences on specific topics, in particular to debate matters of
common foreign and security policy, including common security and defence policy. Contributions
from the conference shall not bind national Parliaments and shall not prejudge their positions.
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PROTOCOL (No 2)

ON THE APPLICATION OF THE PRINCIPLES
OF SUBSIDIARITY AND PROPORTIONALITY

THE HIGH CONTRACTING PARTIES,
WISHING to ensure that decisions are taken as closely as possible to the citizens of the Union;

RESOLVED to establish the conditions for the application of the principles of subsidiarity and
proportionality, as laid down in Article [I-11] of the Treaty on European Union, and to establish a
system for monitoring the application of those principles,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on
European Union and to the Treaty on the Functioning of the Union:

Article 1

Each institution shall ensure constant respect for the principles of subsidiarity and proportionality,
as laid down in Article [I-11] of the Treaty on European Union.

Article 2

Before proposing legislative acts, the Commission shall consult widely. Such consultations shall,
where appropriate, take into account the regional and local dimension of the action envisaged. In
cases of exceptional urgency, the Commission shall not conduct such consultations. It shall give
reasons for its decision in its proposal.

Article 3

For the purposes of this Protocol, "draft legislative acts" shall mean proposals from the
Commission, initiatives from a group of Member States, initiatives from the European Parliament,
requests from the Court of Justice, recommendations from the European Central Bank and requests
from the European Investment Bank for the adoption of a legislative act.
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Article 4

The Commission shall forward its draft legislative acts and its amended drafts to national
Parliaments at the same time as to the Union legislator.

The European Parliament shall forward its draft legislative acts and its amended drafts to national
Parliaments.

The Council shall forward draft legislative acts originating from a group of Member States, the
Court of Justice, the European Central Bank or the European Investment Bank and amended drafts
to national Parliaments.

Upon adoption, legislative resolutions of the European Parliament and positions of the Council shall
be forwarded by them to national Parliaments.

Article 5

Draft legislative acts shall be justified with regard to the principles of subsidiarity and
proportionality. Any draft legislative act should contain a detailed statement making it possible to
appraise compliance with the principles of subsidiarity and proportionality. This statement should
contain some assessment of the proposal's financial impact and, in the case of a directive, of its
implications for the rules to be put in place by Member States, including, where necessary, the
regional legislation. The reasons for concluding that a Union objective can be better achieved at
Union level shall be substantiated by qualitative and, wherever possible, quantitative indicators.
Draft legislative acts shall take account of the need for any burden, whether financial or
administrative, falling upon the Union, national governments, regional or local authorities,
economic operators and citizens, to be minimised and commensurate with the objective to be
achieved.

Article 6

Any national Parliament or any chamber of a national Parliament may, within eight weeks from the
date of transmission of a draft legislative act, send to the Presidents of the European Parliament, the
Council and the Commission a reasoned opinion stating why it considers that the draft in question
does not comply with the principle of subsidiarity. It will be for each national Parliament or each
chamber of a national Parliament to consult, where appropriate, regional parliaments with
legislative powers.

If the draft legislative act originates from a group of Member States, the President of the Council
shall forward the opinion to the governments of those Member States.

If the draft legislative act originates from the Court of Justice, the European Central Bank or the
European Investment Bank, the President of the Council shall forward the opinion to the institution
or body concerned.
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Article 7

l. The European Parliament, the Council and the Commission, and, where appropriate, the
group of Member States, the Court of Justice, the European Central Bank or the European
Investment Bank, if the draft legislative act originates from them, shall take account of the reasoned
opinions issued by national Parliaments or by a chamber of a national Parliament.

Each national Parliament shall have two votes, shared out on the basis of the national Parliamentary
system. In the case of a bicameral Parliamentary system, each of the two chambers shall have
one vote.

2. Where reasoned opinions on a draft legislative act's non-compliance with the principle of
subsidiarity represent at least one third of all the votes allocated to the national Parliaments in
accordance with the second subparagraph of paragraph 1, the draft must be reviewed. This threshold
shall be a quarter in the case of a draft legislative act submitted on the basis of Article [I11-264] of
the Treaty on the Functioning of the Union on the area of freedom, security and justice.

After such review, the Commission or, where appropriate, the group of Member States, the
European Parliament, the Court of Justice, the European Central Bank or the European Investment
Bank, if the draft legislative act originates from them, may decide to maintain, amend or withdraw
the draft. Reasons must be given for this decision.

3. Furthermore, under the ordinary legislative procedure, where reasoned opinions on the
non-compliance of a proposal for a legislative act with the principle of subsidiarity represent at least
a simple majority of the votes allocated to the national Parliaments in accordance with the second
subparagraph of paragraph 1, the proposal must be reviewed. After such review, the Commission
may decide to maintain, amend or withdraw the proposal.

If it chooses to maintain the proposal, the Commission will have, in a reasoned opinion, to justify
why it considers that the proposal complies with the principle of subsidiarity. This reasoned
opinion, as well as the reasoned opinions of the national Parliaments, will have to be submitted to
the Union legislator, for consideration in the procedure:

(a) before concluding the first reading, the legislator (Council and European Parliament) shall
consider whether the legislative proposal is compatible with the principle of subsidiarity,
taking particular account of the reasons expressed and shared by the majority of national
Parliaments as well as the reasoned opinion of the Commission;

(b) if, by a majority of 55 % of the members of the Council or a majority of the votes cast in the
European Parliament, the legislator is of the opinion that the proposal is not compatible with
the principle of subsidiarity, the legislative proposal shall not be given further consideration.
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Article 8

The Court of Justice of the European Union shall have jurisdiction in actions on grounds of
infringement of the principle of subsidiarity by a legislative act, brought in accordance with the
rules laid down in Article [III-365] of the Treaty on the Functioning of the Union by Member
States, or notified by them in accordance with their legal order on behalf of their national
Parliament or a chamber of it.

In accordance with the rules laid down in the said Article, the Committee of the Regions may also
bring such actions against legislative acts for the adoption of which the Treaty on the Functioning of
the Union provides that it be consulted.

Article 9

The Commission shall submit each year to the European Council, the European Parliament, the
Council and national Parliaments a report on the application of Article [I-11] of the Treaty on
European Union. This annual report shall also be forwarded to the Committee of the Regions and to
the Economic and Social Committee.
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PROTOCOL (No 3)

ON THE EURO GROUP

THE HIGH CONTRACTING PARTIES,

DESIRING to promote conditions for stronger economic growth in the European Union and, to that
end, to develop ever-closer coordination of economic policies within the euro area,

CONSCIOUS of the need to lay down special provisions for enhanced dialogue between the
Member States whose currency is the euro, pending the euro becoming the currency of all Member
States of the Union,

HAVE AGREED UPON the following provisions, which are annexed to the Treaty on European
Union and to the Treaty on the Functioning of the Union:

Article 1

The Ministers of the Member States whose currency is the euro shall meet informally.
Such meetings shall take place, when necessary, to discuss questions related to the specific
responsibilities they share with regard to the single currency. The Commission shall take part in the
meetings. The European Central Bank shall be invited to take part in such meetings, which shall be
prepared by the representatives of the Ministers with responsibility for finance of the Member
States whose currency is the euro and of the Commission.

Article 2

The Ministers of the Member States whose currency is the euro shall elect a president for two and a
half years, by a majority of those Member States.
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PROTOCOL (No 4)

ON PERMANENT STRUCTURED COOPERATION
ESTABLISHED BY ARTICLE [I-41] OF THE TREATY ON EUROPEAN UNION

THE HIGH CONTRACTING PARTIES,
HAVING REGARD TO Atrticle [I-41(6)] and Article [III-312] of the Treaty on European Union,

RECALLING that the Union is pursuing a common foreign and security policy based on the
achievement of growing convergence of action by Member States;

RECALLING that the common security and defence policy is an integral part of the common
foreign and security policy; that it provides the Union with operational capacity drawing on civil
and military assets; that the Union may use such assets in the tasks referred to in Article [I1I-309] of
the Treaty on European Union outside the Union for peace-keeping, conflict prevention and
strengthening international security in accordance with the principles of the United Nations Charter;
that the performance of these tasks is to be undertaken using capabilities provided by the Member
States in accordance with the principle of a single set of forces;

RECALLING that the common security and defence policy of the Union does not prejudice the
specific character of the security and defence policy of certain Member States;

RECALLING that the common security and defence policy of the Union respects the obligations
under the North Atlantic Treaty of those Member States which see their common defence realised
in the North Atlantic Treaty Organisation, which remains the foundation of the collective defence of
its members, and is compatible with the common security and defence policy established within that
framework;

CONVINCED that a more assertive Union role in security and defence matters will contribute to
the vitality of a renewed Atlantic Alliance, in accordance with the Berlin Plus arrangements;

DETERMINED to ensure that the Union is capable of fully assuming its responsibilities within the
international community;

RECOGNISING that the United Nations Organisation may request the Union's assistance for the
urgent implementation of missions undertaken under Chapters VI and VII of the United Nations
Charter;
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RECOGNISING that the strengthening of the security and defence policy will require efforts by
Member States in the area of capabilities;

CONSCIOUS that embarking on a new stage in the development of the European security and
defence policy involves a determined effort by the Member States concerned,

RECALLING the importance of the High Representative of the Union for Foreign Affairs and
Security Policy being fully involved in proceedings relating to permanent structured cooperation,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on
European Union and to the Treaty on the Functioning of the Union:

Article 1

The permanent structured cooperation referred to in Article [[-41(6)] of the Treaty on European
Union shall be open to any Member State which undertakes, from the date of entry into force of the
Treaty amending the Treaty on European Union and the Treaty establishing the European
Community, to:

(a) proceed more intensively to develop its defence capacities through the development of its
national contributions and participation, where appropriate, in multinational forces, in the
main European equipment programmes, and in the activity of the Agency in the field of
defence capabilities development, research, acquisition and armaments (European Defence
Agency), and

(b) have the capacity to supply by 2010 at the latest, either at national level or as a component of
multinational force groups, targeted combat units for the missions planned, structured at a
tactical level as a battle group, with support elements including transport and logistics,
capable of carrying out the tasks referred to in Article [III-309] of the Treaty on European
Union, within a period of 5 to 30 days, in particular in response to requests from the United
Nations Organisation, and which can be sustained for an initial period of 30 days and be
extended up to at least 120 days.

Article 2

To achieve the objectives laid down in Article I, Member States participating in permanent
structured cooperation shall undertake to:

(a) cooperate, as from the entry into force of the Treaty amending the Treaty on European Union
and the Treaty establishing the European Community, with a view to achieving approved
objectives concerning the level of investment expenditure on defence equipment, and
regularly review these objectives, in the light of the security environment and of the Union's
international responsibilities;
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(b)

(©)

(d)

(e)

bring their defence apparatus into line with each other as far as possible, particularly by
harmonising the identification of their military needs, by pooling and, where appropriate,
specialising their defence means and capabilities, and by encouraging cooperation in the fields
of training and logistics;

take concrete measures to enhance the availability, interoperability, flexibility and
deployability of their forces, in particular by identifying common objectives regarding the
commitment of forces, including possibly reviewing their national decision-making
procedures;

work together to ensure that they take the necessary measures to make good, including
through multinational approaches, and without prejudice to undertakings in this regard within
the North Atlantic Treaty Organisation, the shortfalls perceived in the framework of the
"Capability Development Mechanism";

take part, where appropriate, in the development of major joint or European equipment
programmes in the framework of the European Defence Agency.

Article 3

The European Defence Agency shall contribute to the regular assessment of participating Member
States' contributions with regard to capabilities, in particular contributions made in accordance with
the criteria to be established, inter alia, on the basis of Article 2, and shall report thereon at least
once a year. The assessment may serve as a basis for Council recommendations and decisions
adopted in accordance with Article [III-312] of the Treaty on European Union.
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PROTOCOL (No 5)

RELATING TO ARTICLE [1-9(2)]
OF THE TREATY ON EUROPEAN UNION
ON THE ACCESSION OF THE UNION TO THE EUROPEAN CONVENTION
ON THE PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

THE HIGH CONTRACTING PARTIES

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on
European Union and to the Treaty on the Functioning of the Union:

Article 1

The agreement relating to the accession of the Union to the European Convention on the Protection
of Human Rights and Fundamental Freedoms (hereinafter referred to as the "European
Convention") provided for in Article [I-9(2)] of the Treaty on European Union shall make provision
for preserving the specific characteristics of the Union and Union law, in particular with regard to:

(a) the specific arrangements for the Union's possible participation in the control bodies of the
European Convention;

(b) the mechanisms necessary to ensure that proceedings by non-Member States and individual
applications are correctly addressed to Member States and/or the Union as appropriate.

Article 2

The agreement referred to in Article 1 shall ensure that accession of the Union shall not affect the
competences of the Union or the powers of its institutions. It shall ensure that nothing therein
affects the situation of Member States in relation to the European Convention, in particular in
relation to the Protocols thereto, measures taken by Member States derogating from the European
Convention in accordance with Article 15 thereof and reservations to the European Convention
made by Member States in accordance with Article 57 thereof.

Article 3

Nothing in the agreement referred to in Article 1 shall affect Article [I1I-375(2)] of the Treaty on
the Functioning of the Union.
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PROTOCOL (No 6)

ON THE INTERNAL MARKET AND COMPETITION

THE HIGH CONTRACTING PARTIES,

CONSIDERING that the internal market as set out in Article [I-3] of the Treaty on European Union
includes a system ensuring that competition is not distorted,

HAVE AGREED UPON the following provision, which shall be annexed to the Treaty on
European Union and to the Treaty on the Functioning of the Union:
Sole Article

For the purposes of the first recital, the Union shall, if necessary, take action under the provisions of
the Treaties, including under Article [308] of the Treaty on the Functioning of the Union.
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PROTOCOL (No 7)

ON THE APPLICATION OF THE CHARTER OF FUNDAMENTAL RIGHTS
TO THE UNITED KINGDOM

THE HIGH CONTRACTING PARTIES,

WHEREAS in Article [I-9] of the Treaty on European Union, the Union recognises the rights,
freedoms and principles set out in the Charter of Fundamental Rights;

WHEREAS the Charter is to be applied in strict accordance with the provisions of the
aforementioned Article [I-9] and Title VII of the Charter itself;

Whereas the aforementioned Article [I-9] requires the Charter to be applied and interpreted by the
courts of the United Kingdom strictly in accordance with the explanations referred to in that Article;

WHEREAS the Charter contains both rights and principles;

WHEREAS the Charter contains both provisions which are civil and political in character and those
which are economic and social in character;

WHEREAS the Charter reaffirms the rights, freedoms and principles recognised in the Union and
makes those rights more visible, but does not create new rights or principles;

RECALLING the United Kingdom's obligations under the Treaty on European Union, the Treaty
on the Functioning of the Union, and Union law generally;

NOTING the wish of the United Kingdom to clarify certain aspects of the application of the
Charter;

DESIROUS therefore of clarifying the application of the Charter in relation to the laws and
administrative action of the United Kingdom and of its justiciability within the United Kingdom,;

REAFFIRMING that references in this Protocol to the operation of specific provisions of the
Charter are strictly without prejudice to the operation of other provisions of the Charter;
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REAFFIRMING that this Protocol is without prejudice to the application of the Charter to other
Member States;

REAFFIRMING that this Protocol is without prejudice to other obligations of the United Kingdom
under the Treaty on European Union, the Treaty on the Functioning of the Union, and Union law
generally,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on
European Union:

Article 1

1. The Charter does not extend the ability of the Court of Justice, or any court or tribunal of the
United Kingdom, to find that the laws, regulations or administrative provisions, practices or action
of the United Kingdom are inconsistent with the fundamental rights, freedoms and principles that it
reaffirms.

2. In particular, and for the avoidance of doubt, nothing in Title IV of the Charter creates
justiciable rights applicable to the United Kingdom except in so far as the United Kingdom has
provided for such rights in its national law.

Article 2

To the extent that a provision of the Charter refers to national laws and practices, it shall only apply
to the United Kingdom to the extent that the rights or principles that it contains are recognised in the
law or practices of the United Kingdom.
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PROTOCOL (No 8)

ON THE EXERCISE OF SHARED COMPETENCE

THE HIGH CONTRACTING PARTIES

HAVE AGREED UPON the following provision, which shall be annexed to the Treaty on
European Union and to the Treaty on the Functioning of the Union:

Sole Article

With reference to Article [[-12(2)] of the Treaty on the Functioning of the Union on shared
competence, when the Union has taken action in a certain area, the scope of this exercise of
competence only covers those elements governed by the Union act in question and therefore does
not cover the whole area.
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PROTOCOL (No 9)

ON SERVICES OF GENERAL INTEREST

THE HIGH CONTRACTING PARTIES,
WISHING to emphasise the importance of services of general interest,
HAVE AGREED UPON the following interpretative provisions, which shall be annexed to the
Treaty on European Union and to the Treaty on the Functioning of the Union:
Article 1

The shared values of the Union in respect of services of general economic interest within the
meaning of Article [III-122] of the Treaty on the Functioning of the Union include in particular:

— the essential role and the wide discretion of national, regional and local authorities in
providing, commissioning and organising services of general economic interest as closely as
possible to the needs of the users;

— the diversity between various services of general economic interest and the differences in the
needs and preferences of users that may result from different geographical, social or cultural
situations;

— a high level of quality, safety and affordability, equal treatment and the promotion of
universal access and of user rights.

Article 2

The provisions of the Treaties do not affect in any way the competence of Member States to
provide, commission and organise non-economic services of general interest.
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PROTOCOL (No 10)

ON TRANSITIONAL PROVISIONS

THE HIGH CONTRACTING PARTIES,

WHEREAS, in order to organise the transition from the institutional provisions of the Treaties
applicable prior to the entry into force of the Treaty amending the Treaty on European Union and
the Treaty establishing the European Community to the provisions contained in that Treaty, it is
necessary to lay down transitional provisions,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on
European Union, to the Treaty on the Functioning of the Union and to the Treaty establishing the
European Atomic Energy Community:

In this Protocol, the words "the Treaties" shall mean the Treaty on European Union, the Treaty on
the Functioning of the Union and the Treaty establishing the European Atomic Energy Community.

TITLE I
PROVISIONS CONCERNING THE EUROPEAN PARLIAMENT

Article 1

In accordance with [the second subparagraph of Article I-20(2)] of the Treaty on European Union,
the European Council shall adopt a decision determining the composition of the European
Parliament in good time before the 2009 European Parliament elections.

TITLE II
PROVISIONS CONCERNING THE QUALIFIED MAJORITY

Article 2

1. In accordance with Article [I-25(1)], the provisions of Article [I-25(1), (2) and (3)] of the
Treaty on European Union on the definition of a qualified majority in the European Council and the
Council shall take effect on 1 November 2014.
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2. Between 1 November 2014 and 31 March 2017, when an act is to be adopted by qualified
majority, a member of the Council may request that it be adopted in accordance with the qualified
majority as defined in paragraph 3. In that case, paragraph 3 shall apply.

3. Until 31 October 2014, the following provisions shall remain in force:

For acts of the European Council and of the Council requiring a qualified majority, members' votes
shall be weighted as follows:

Belgium 12
Bulgaria 10
Czech Republic 12
Denmark 7
Germany 29
Estonia 4
Greece 12
Spain 27
France 29
Ireland 7
Italy 29
Cyprus 4
Latvia 4
Lithuania 7
Luxembourg 4
Hungary 12
Malta 3
Netherlands 13
Austria 10
Poland 27
Portugal 12
Romania 14
Slovenia 4
Slovakia 7
Finland 7
Sweden 10
United Kingdom 29

Acts shall be adopted if there are at least 255 votes in favour representing a majority of the
members where, under the Treaties, they must be adopted on a proposal from the Commission. In
other cases decisions shall be adopted if there are at least 255 votes in favour representing at least
two thirds of the members.
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A member of the European Council or the Council may request that, where an act is adopted by the
European Council or the Council by a qualified majority, a check is made to ensure that the
Member States comprising the qualified majority represent at least 62 % of the total population of
the Union. If that proves not to be the case, the act shall not be adopted.

4. Until 31 October 2014, the qualified majority shall, in cases where not all the members of
the Council participate in voting, namely in the cases where reference is made to the qualified
majority as defined in Article 250(3) of the Treaty on the Functioning of the Union, be defined as
the same proportion of the weighted votes and the same proportion of the number of the Council
members and, if appropriate, the same percentage of the population of the Member States concerned
as laid down in paragraph 3.

TITLE III
PROVISIONS CONCERNING THE CONFIGURATIONS OF THE COUNCIL

Article 3

Until the entry into force of the decision referred to in Article [I-24(4)] of the Treaty on European
Union, the Council may meet in the configurations laid down in Article [1-24(2) and (3)] and in the
other configurations on the list established by a decision of the General Affairs Council, acting by a
simple majority.

TITLE 1V
PROVISIONS CONCERNING THE COMMISSION, INCLUDING
THE HIGH REPRESENTATIVE OF THE UNION FOR FOREIGN AFFAIRS
AND SECURITY POLICY

Article 4

The members of the Commission in office on the date of entry into force of the Treaty amending the
Treaty on European Union and the Treaty establishing the European Community shall remain in
office until the end of their term of office. However, on the day of the appointment of the High
Representative of the Union for Foreign Affairs and Security Policy, the term of office of the
member having the same nationality as the High Representative shall end.
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TITLE IV
PROVISIONS CONCERNING THE SECRETARY-GENERAL OF THE COUNCIL, HIGH
REPRESENTATIVE FOR THE COMMON FOREIGN AND SECURITY POLICY, AND
THE DEPUTY SECRETARY-GENERAL OF THE COUNCIL

Article 5

The terms of office of the Secretary-General of the Council, High Representative for the common
foreign and security policy, and the Deputy Secretary-General of the Council shall end on the date
of entry into force of the Treaty amending the Treaty on European Union and the Treaty
establishing the European Community. The Council shall appoint a Secretary-General in conformity
with Article [111-344(2)] of the Treaty on the Functioning of the Union.

TITLE V
PROVISIONS CONCERNING ADVISORY BODIES

Article 6

Until entry into force of the decision referred to in Article [I11-386] of the Treaty on the Functioning
of the Union, the allocation of members of the Committee of the Regions shall be as follows:

Belgium 12 Sweden 12
Bulgaria 12 Czech Republic 12
Denmark 9 Germany 24
Estonia 7 Greece 12
Spain 21 France 24
Ireland 9 Italy 24
Cyprus 6 Latvia 7
Lithuania 9 Luxembourg 6
Hungary 12 Malta 5
Netherlands 12 Austria 12
Poland 21 Portugal 12
Romania 15 Slovenia 7
Slovakia 9 Finland 9
United Kingdom 24
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Article 7

Until entry into force of the decision referred to in Article [II1-389] of the Treaty on the Functioning
of the Union, the allocation of members of the Economic and Social Committee shall be as follows:

Belgium 12 Sweden 12
Bulgaria 12 Czech Republic 12
Denmark 9 Germany 24
Estonia 7 Greece 12
Spain 21 France 24
Ireland 9 Italy 24
Cyprus 6 Latvia 7
Lithuania 9 Luxembourg 6
Hungary 12 Malta 5
Netherlands 12 Austria 12
Poland 21 Portugal 12
Romania 15 Slovenia 7
Slovakia 9 Finland 9

United Kingdom 24

TITLE VI

TRANSITIONAL PROVISIONS CONCERNING ACTS ADOPTED ON THE BASIS OF
TITLES V AND VI OF THE TREATY ON EUROPEAN UNION
PRIOR TO THE ENTRY INTO FORCE OF THE TREATY AMENDING THE TREATY ON
EUROPEAN UNION AND THE TREATY ESTABLISHING THE EUROPEAN COMMUNITY

Article 8

The legal effects of the acts of the institutions, bodies, offices and agencies of the Union adopted on
the basis of Titles V and VI of the Treaty on European Union prior to the entry into force of the
Treaty amending the Treaty on European Union and the Treaty establishing the European
Community shall be preserved until those acts are repealed, annulled or amended in implementation
of the Treaties. The same shall apply to agreements concluded between Member States on the basis
of those Titles.
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B. PROTOCOLS TO BE ANNEXED TO THE TREATY AMENDING THE
TREATY ON EUROPEAN UNION AND THE TREATY
ESTABLISHING THE EUROPEAN COMMUNITY

PROTOCOL (No 11)

AMENDING THE PROTOCOLS ANNEXED TO THE TREATY ON EUROPEAN UNION,
TO THE TREATY ESTABLISHING THE EUROPEAN COMMUNITY
AND/OR TO THE TREATY ESTABLISHING
THE EUROPEAN ATOMIC ENERGY COMMUNITY

THE HIGH CONTRACTING PARTIES,

DESIRING to amend the Protocols annexed to the Treaty on European Union, to the Treaty
establishing the European Community and/or to the Treaty establishing the European Atomic
Energy Community, in order to adapt them to the new rules laid down by the Treaty amending the
Treaty on European Union and the Treaty establishing the European Community,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on
European Union and to the Treaty establishing the European Community:

Sole Article

1) The protocols in force on the date of entry into force of this Treaty and annexed to the
Treaty on European Union and/or to the Treaty establishing the European Community and/or to the
Treaty establishing the European Atomic Energy Community shall be amended in accordance with
the provisions of this Article.

2) No later than six months after the signing of this Treaty, the Council, acting unanimously
and after consulting the Commission, shall make the necessary adjustments in the Protocols to the
references in them to Articles of the Treaty on European Union and of the Treaty on the
Functioning of the Union. The Council shall consult the Court of Justice and the European Central
Bank on the respective protocols concerning them. These adjustments shall enter into force on the
date of the entry into force of the Treaty amending the Treaty on European Union and the Treaty
establishing the European Community.
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A. HORIZONTAL AMENDMENTS

3)  The horizontal amendments laid down in Article 2(3) of the Treaty amending the Treaty on
European Union and the Treaty establishing the European Community shall apply to the
Protocols referred to in this Article, with the exception of points (d), (e), (j) and (k).

4)  In the Protocols referred to in point 1 of this Article:

(a) the last recital of their respective preambles, referring to the Treaty or Treaties to which
the Protocol in question is annexed, shall be replaced by "HAVE AGREED UPON the
following provisions, which shall be annexed to the Treaty on European Union and to
the Treaty on the Functioning of the Union".

The Protocol on the Statute of the Court of Justice of the European Union, the Protocol
on Article 40.3.3 of the Constitution of Ireland and the Protocol on the privileges and
immunities of the European Union shall also be annexed to the Treaty establishing the
European Atomic Energy Community;

(b) the word "Communities" shall be replaced by "Union" and grammatical changes shall be
made, where necessary.

5) In the following Protocols, the words "the Treaty" and "this Treaty" shall be replaced by "the
Treaties" and "these Treaties" respectively, and references to the Treaty on European Union
and/or to the Treaty establishing the European Community shall be replaced by a reference to
the Treaties:

(a) Protocol on the Statute of the Court of Justice of the European Union:
- Atticle 1

(b) Protocol on the Statute of the European System of Central Banks and of the European
Central Bank:

- Article 1.1, new second subparagraph;
- Article 12.1, first subparagraph;

- Article 14.1;

- Article 14.2, second subparagraph;

- Article 34.1, second indent;

- Article 35.1;

(c) Protocol on the excessive deficit procedure:
- Article 3, second sentence;
(d) Protocol on certain provisions relating to Denmark:

- point 2, renumbered 1, second sentence;
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(e) Protocol on the Schengen acquis:

- sixth recital;
- Article 1;

(f) Protocol on asylum for nationals of Member States of the European Union:
- seventh recital;

(g) Protocol on the acquisition of property in Denmark:
- sole provision;

(h) Protocol on the system of public broadcasting in the Member States:
- throughout the text;

(1) Protocol on the financial consequences of the expiry of the ECSC Treaty and on the
Research Fund for Coal and Steel:

- Article 3.
6) In the following Protocols, the words "acting by a simple majority" shall be inserted after "the
Council":
(a) Protocol on the Statute of the Court of Justice:
- Atrticle 4, second paragraph;
- Article 13, second paragraph;
(b) Protocol on the privileges and immunities of the European Union:
- Article 7, renumbered 6, first paragraph, first sentence.
7)  In the following Protocols, the words "Court of Justice of the European Communities", "Court
of Justice" or "Court" shall be replaced by "Court of Justice of the European Union".
(a) Protocol on the Statute of the Court of Justice of the European Union:
- preamble, first recital - Article 1 of the Annex
- title of the Protocol - Article 5, first paragraph, of the
- Atrticle 1 Annex
- Article 3, fourth paragraph - Article 7(1) of the Annex;
(b) Protocol on the Statute of the European System of Central Banks and of the European
Central Bank:
- Article 35.1, 35.2, 35.4, 35.5 and 35.6;
- Article 36.2;
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(c) Protocol on the location of the seats of the institutions and of certain bodies, offices,
agencies and departments of the European Union:

- Sole Article, point (d);
(d) Protocol on the privileges and immunities of the European Union:

- Atrticle 12, renumbered 11, point (a);
- Article 21, renumbered 20;

(e) Protocol on the position of Denmark:
- Article 2, first sentence;
(f) Protocol on asylum for nationals of Member States of the European Union:

- third recital.
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B. SPECIFIC AMENDMENTS

Protocols repealed

8) The following Protocols shall be repealed:

(a)
(b)

(©)
(d)
(e)
®

(2

(h)

@
W)

Protocol on Italy (1957);

Protocol on goods originating in and coming from certain countries and enjoying special
treatment when imported into a Member State (1957);

Protocol on the Statute of the European Monetary Institute (1992);
Protocol on the transition to the third stage of economic and monetary union (1992);
Protocol on Portugal (1992);

Protocol on the role of national parliaments in the European Union (1997), which shall
be replaced by a new Protocol with the same title;

Protocol on the application of the principles of subsidiarity and proportionality (1997),
which shall be replaced by a new Protocol with the same title;

Protocol on protection and welfare of animals (1997), the text of which shall become
Article [ITI-121] of the Treaty on the Functioning of the Union;

Protocol on the enlargement of the European Union (2001);

Protocol on Article 67 of the Treaty establishing the European Community (2001).

Statute of the Court of Justice of the European Union

9) The Protocol on the Statute of the Court of Justice shall be amended as follows:

(a)

in the title, the words "of the European Union" shall be added;
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(b) in the following Articles, the word "Court", where it refers specifically to the Court of
Justice, shall be replaced by "Court of Justice":

- Atrticle 3, second paragraph, beginning
of the sentence;

- Atrticle 4, fourth paragraph

- Atrticle 5, second paragraph;

- Article 6, first paragraph;

- Article 10 to 15;

- Article 16, first paragraph;

- Article 17, first paragraph;

- Article 18, third paragraph;

- Atrticle 19, first paragraph;

- Article 20, first paragraph;

- Article 21, first paragraph;

- Article 22, first paragraph;

- Article 23, first paragraph, first
sentence;

- Article 24, first paragraph, beginning of
the sentence;

- Article 25 and 27,

- Article 29, first paragraph;

- Articles 30 to 32, 35, 38 to 41 and 43;

- Article 44, first paragraph;

- Article 46, first paragraph,; ’

(c) in Article 2, the words "in open court" shall be replaced by "before the Court of Justice
sitting in open court";

(d) in Article 3, second paragraph, and Article 4, fourth paragraph, the following sentence
shall be added: "If the decision concerns a member of the General Court or of a
specialised court, the Court shall decide after consulting the court concerned.";

(e) in Article 6, first paragraph, the following sentence shall be added: "If the person
concerned is a member of the General Court or of a specialised court, the Court shall
decide after consulting the court concerned.";

(f) in the heading of Title II, the words "of the Court of Justice" shall be added;

(g) in Article 13, first paragraph, first sentence, the words "On a proposal from" shall be
replaced by "At the request of", and the words "the Council may, acting unanimously,
provide for" shall be replaced by "the European Parliament and the Council may, acting
in accordance with the ordinary legislative procedure, provide for";

(h) in the heading of Title III, the words "before the Court of Justice" shall be added;

Translator's note: the remaining Articles listed in the French version already refer to the
"Court of Justice" in English.
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(1)

W)

(k)

)

(m)
()

(0)

(p)

Article 23 shall be amended as follows:

(1) in the first paragraph, second sentence, the words "and also to the Council or to the
European Central Bank if the act the validity or interpretation of which is in dispute
originates from one of them, and to the European Parliament and the Council if the
act the validity or interpretation of which is in dispute was adopted jointly by those
two institutions" shall be replaced by "and to the institution, body, office or agency
of the Union which adopted the act the validity or interpretation of which is in
dispute";

(i1)) in the second paragraph, the words "and, where appropriate, the European
Parliament, the Council and the European Central Bank, shall be entitled" shall be
replaced by "and, where appropriate, the institution, body, office or agency which
adopted the act the validity or interpretation of which is in dispute, shall be
entitled";

in Article 24, second paragraph, the words ", bodies, offices and agencies" shall be
inserted after "institutions";

in Article 40, second paragraph, the words "The same right shall be open to any other
person establishing an interest" shall be replaced by "The same right shall be open to the
bodies, offices and agencies of the Union and to any other person which can establish an
interest";

in Article 46, the following new paragraph shall be added: "This Article shall also apply
to proceedings against the European Central Bank regarding non-contractual liability.";

the heading of Title IV shall be replaced by "GENERAL COURT";

in Article 47, the first paragraph shall be replaced by "The first paragraph of Article 9,
Articles 14 and 15, the first, second, fourth and fifth paragraphs of Article 17 and
Article 18 shall apply to the General Court and its members" and, in the second
paragraph, the words "The fourth paragraph of Article 3 and" shall be deleted;

in Article 51, second paragraph, the words "or by the European Central Bank" shall be
deleted;

Article 64 shall be amended as follows:
(i) the following new first paragraph shall be inserted:

"The rules governing the language arrangements applicable at the Court of Justice
of the European Union shall be laid down by a regulation of the Council acting
unanimously. This regulation shall be adopted either at the request of the Court of
Justice and after consultation of the Commission and the European Parliament, or
on a proposal from the Commission and after consultation of the Court of Justice
and of the European Parliament."
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(i) in the second paragraph, first sentence, the words "Until the rules governing the
language arrangements applicable at the Court of Justice and the Court of First
Instance have been adopted in this Statute" shall be replaced by "Until those rules
have been adopted"; the second sentence shall be replaced by the following: "By
way of derogation from Articles [I11-335 and II1-356], those provisions may only be
amended or repealed with the unanimous consent of the Council.";

in Annex I to the Protocol, Article 3(1), second sentence, the words "Civil Service" shall
be inserted before "Tribunal".

Statute of the ESCB and of the ECB

10) The Protocol on the Statute of the European System of Central Banks and of the European
Central Bank shall be amended as follows:

(a)

(b)
(©)
(d)

(e)

®

Article 1.1 shall be split at the semi-colon into two unnumbered paragraphs. The first
paragraph shall be replaced by the following: "In accordance with Article [I-30] of the
Treaty on European Union, the European Central Bank (ECB) and the national central
banks shall constitute the European System of Central Banks (ESCB). The ECB and the
national central banks of those Member States whose currency is the euro shall
constitute the Eurosystem."; at the beginning of the second paragraph, the words "they
shall perform" shall be replaced by "The ESCB and the ECB shall perform";

Article 1.2 shall be deleted;
in Article 4, point (b), the word "appropriate" shall be deleted;
Article 10 shall be amended as follows:

(i) in Article 10.1, the words "without a derogation as referred to in Article [III-197] of
the Treaty" shall be inserted at the end;

(i1) in Article 10.2, first indent, at the end of the first sentence, the words "Member
States which have adopted the euro”" shall be replaced by "Member States whose
currency is the euro";

(ii1) Article 10.6 shall be deleted;

in Article 11.2, first subparagraph, the words "shall be appointed from among persons of
recognised standing and professional experience in monetary or banking matters by
common accord of the governments of the Member States at the level of Heads of State
or Government" shall be replaced by "shall be appointed by the European Council,
acting by a qualified majority, from among persons of recognised standing and
professional experience in monetary or banking matters";

in Article 14.1, the words ", at the latest at the date of the establishment of the ESCB,"
shall be deleted;

CIG 2/07

40
EN



(g) in Article 18.1, first indent, at the end of the first sentence, the words "whether in
Community or non-Community currencies" shall be replaced by "whether in euro or
other currencies";

(h) in Article 28.1, the words ", which shall become operational upon its establishment,"
shall be deleted;

(1) in Article 29.1, the introductory wording shall be replaced by the following: "The key
for subscription of the ECB's capital, fixed for the first time in 1998 when the ESCB was
established, shall be determined by assigning to each national central bank a weighting
in this key equal to the sum of:"; the second subparagraph shall be replaced by the
following: "The percentages shall be rounded up or down to the nearest multiple of
0,0001 percentage points.";

(j) in Article 32.2, the words "Subject to Article 32.3," shall be deleted;
(k) in Article 34.2, the first four subparagraphs shall be deleted.

(I) in Article 35.6, first sentence, the words "the Treaties and" shall be inserted before "this
Statute";

(m) Article 37 shall be repealed and the remaining Articles shall be renumbered accordingly;
(n) Article 41, renumbered 40, shall be amended as follows:

(i) in Article 41.1, renumbered 40.1, the words "may be amended by the Council,
acting either" shall be replaced by "may be amended by the European Parliament
and the Council, acting in accordance with the ordinary legislative procedure
either" and the last sentence shall be deleted;

(i1) the following new Article 40.2 shall be inserted: "40.2. Article 10(2) may be
amended by a decision of the European Council, acting unanimously, either on a
recommendation from the European Central Bank and after consulting the
European Parliament and the Commission, or on a recommendation from the
Commission and after consulting the European Parliament and the European
Central Bank. These amendments shall not enter into force until they are approved
by the Member States inaccordance with their respective constitutional
requirements.";

(o) in Article 42, renumbered 41, the words "immediately after the decision on the date for
the beginning of the third stage," shall be deleted;

(p) in Article 44, renumbered 43, at the end of the first paragraph, the words "in the third
stage" shall be replaced by "after the introduction of the euro";
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in Article 47.3, renumbered 46.3, the words "against the currencies, or the single
currency, of the Member States without a derogation," shall be replaced by "against the
euro";

Article 50 shall be repealed and the remaining Articles shall be renumbered accordingly;
in Article 52, renumbered 50, the words "in accordance with Article [III-198(3)] of the

Treaty on the Functioning of the Union" shall be inserted after the words "Following the
irrevocable fixing of exchange rates".

Statute of the EIB

11) The Protocol on the Statute of the European Investment Bank shall be amended as follows:

(a)

(b)

(©)

(d)

(e)
®

(2

throughout the Protocol, references to an Article of "the Treaty" shall be replaced by
references to an Article of "the Treaty on the Functioning of the Union";

at the end of the preamble, the words "to this Treaty" shall be replaced by "to the Treaty
on European Union and to the Treaty on the Functioning of the Union";

in Article 1, the second paragraph shall be deleted;

in Article 3, the introductory phrase shall be replaced by "In accordance with
Article [266] of the Treaty on the Functioning of the Union, the Bank's members shall be
the Member States" and the list of States shall be deleted;

in Article 4(1), the second subparagraph shall be deleted;

Article 5 shall be amended as follows:

(i) in paragraph 2, the following new sentence shall be added: "Cash payments shall be
made exclusively in euro.";

(i) in paragraph 3, first subparagraph, the words "towards those who have made loans
to it" shall be deleted, and in the second subparagraph the words "in the currencies
required by the Bank to meet these obligations" shall be deleted;

Articles 6 and 7 shall be repealed and the remaining Articles shall be renumbered
accordingly;
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(h) Article 9, renumbered 7, shall be amended as follows:

@

W)

(@

(i)

in paragraph 2, the words "with particular reference to the objectives to be pursued
as progress is made in the attainment of the common market" shall be replaced by
"in accordance with the Union's objectives";

in paragraph 3, the text of point (b) shall be replaced by "for the purposes of
Article [9(1)], determine the principles applicable to financing operations
undertaken within the framework of the Bank's task;", the text of point (d) shall be
replaced by "take decisions in respect of the granting of finance for investment
operations to be carried out, in whole or in part, outside the territories of the
Member States in accordance with Article [16(1)];" and, in point (g), the words
"provided in Articles 4, 7, 14, 17, 26 and 27" shall be replaced by "conferred by
this Statute";

Article 10, renumbered 8, shall be amended as follows:

(1)
(i)

the third sentence shall be deleted;
the following two new paragraphs shall be inserted:

"A qualified majority shall require eighteen votes in favour and 68 % of the
subscribed capital.

Abstentions by members present in person or represented shall not prevent the
adoption of decisions requiring unanimity."

Article 11, renumbered 9, shall be amended as follows:

(@

(i)

paragraph 1, first subparagraph, shall be replaced by the following:

"1. The Board of Directors shall take decisions in respect of granting finance, in
particular in the form of loans and guarantees, and raising loans; it shall fix the
interest rates on loans granted and the commission and other charges. It may, on the
basis of a decision taken by a qualified majority, delegate some of its functions to
the Management Committee. It shall determine the terms and conditions for such
delegation and shall supervise its execution.

The Board of Directors shall see that the Bank is properly run; it shall ensure that
the Bank is managed in accordance with the provisions of the Treaty and of this
Statute and with the general directives laid down by the Board of Governors.";

in paragraph 2, the sixth subparagraph shall be replaced by the following:
"The Rules of Procedure shall lay down the arrangements for participating in the

meetings of the Board of Directors and the provisions applicable to alternates and
co-opted experts."
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(ii1) in paragraph 5, second sentence, the words ", acting unanimously," shall be deleted.
(k) Article 13, renumbered 11, shall be amended as follows:

(1) in paragraph 3, second subparagraph, the words "the granting of loans" shall be
replaced by "the granting of finance, in particular in the form of loans";

1) in paragra , the words "on proposals for raising loans or granting loans an
paragraph 4, th ds "on proposals ft gl granting 1 d
guarantees" shall be replaced by "on proposals for raising loans or granting finance,
in particular in the form of loans and guarantees";

(ii1) in paragraph 7, first sentence, the words "officials and other employees" shall be
replaced by "staff". The following sentence shall be added at the end: "The Rules of
Procedure shall determine which organ is competent to adopt the provisions
applicable to staft.";

(1) Article 14, renumbered 12, shall be amended as follows:

(1) in paragraph 1, the words "shall annually verify that the operations of the Bank
have been conducted and its books kept in a proper manner" shall be replaced by
"shall verify that the activities of the Bank conform to best banking practice and
shall be responsible for the auditing of its accounts.";

(i) paragraph 2 shall be replaced by the following three new paragraphs:

"2.  The Committee referred to in paragraph 1 shall annually ascertain that the
operations of the Bank have been conducted and its books kept in a proper manner.
To this end, it shall verify that the Bank's operations have been carried out in
compliance with the formalities and procedures laid down by this Statute and the
Rules of Procedure.

3. The Committee referred to in paragraph 1 shall confirm that the financial
statements, as well as any other financial information contained in the annual
accounts drawn up by the Board of Directors, give a true and fair view of the
financial position of the Bank in respect of its assets and liabilities, and of the
results of its operations and its cash flows for the financial year under review.

4.  The Rules of Procedure shall specify the qualifications required of the
members of the Committee and lay down the terms and conditions for the
Committee's activity."

(m) in Article 15, renumbered 13, the words "the bank of issue" shall be replaced by "the
national central bank";
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(n) Article 18, renumbered 16, shall be amended as follows:

(@

(i)

(111)

in the first subparagraph of paragraph 1, the words "shall grant loans" shall be
replaced by "shall grant finance, in particular in the form of loans and guarantees";
in the second subparagraph, the words "by way of derogation authorised by the
Board of Governors, acting unanimously" shall be replaced by "by decision of the
Board of Governors, acting by a qualified majority", and the words "loans for
investment projects" shall be replaced by "financing for investment";

at the end of paragraph 3, the following shall be added: ", or on the financial
strength of the debtor" and the following new second subparagraph shall be
inserted:

"Furthermore, in accordance with the principles established by the Board of
Governors pursuant to Article [7(3)(b)], and where the implementation of projects
provided for in Article [III-394] of the Treaty on the Functioning of the Union so
requires, the Board of Directors shall, acting by a qualified majority, lay down the
terms and conditions of any financing operation presenting a specific risk profile
and thus considered to be a special activity."

paragraph 5 shall be replaced by the following:

"5. The aggregate amount outstanding at any time of loans and guarantees
granted by the Bank shall not exceed 250 % of its subscribed capital, reserves,
non-allocated provisions and profit and loss account surplus. The latter aggregate
amount shall be reduced by an amount equal to the amount subscribed (whether or
not paid in) for any equity participation of the Bank.

The amount of the Bank's disbursed equity participations shall not exceed at any
time an amount corresponding to the total of its paid-in subscribed capital, reserves,
non-allocated provisions and profit and loss account surplus.

By way of exception, the special activities of the Bank, as decided by the Board of
Governors and the Board of Directors in accordance with paragraph 3, will have a

specific allocation of reserve.

This paragraph shall also apply to the consolidated accounts of the Bank."

(o) in paragraph 1 of Article 19, renumbered 17 the words "commission on guarantees" shall

be replaced by "commission and other charges" and the words "and risks" shall be

inserted after "to cover its expenses";
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(p) Article 20, renumbered 18, shall be amended as follows:

(1) in paragraph 1, point (a), the words "projects carried out by" shall be replaced by
"investments by", the words "in which the project is carried out" shall be replaced
by "in which the investment is made" and the words "in other cases" shall be
replaced by "in the case of other investments"; in point (b), the words "of the
project" shall be replaced by "of the investment";

(i) in paragraph 2, the following new second subparagraph shall be inserted:

"However, in accordance with the principles determined by the Board of Governors
pursuant to Article [7(3)(b)], and where the implementation of operations provided
for in Article [I1I-394] of the Treaty on the Functioning of the Union so requires,
the Board of Directors shall, acting by a qualified majority, lay down the terms and
conditions for taking an equity participation in a commercial undertaking, normally
as a complement to a loan or a guarantee, insofar as this is required to finance an
investment or programme."

(iii) the following new paragraph 7 shall be added:

"7. As a complement to its lending activity, the Bank may provide technical
assistance services in accordance with the terms and conditions laid down by the
Board of Governors, acting by a qualified majority, and in compliance with this
Statute."

(q) Article 21, renumbered 19, shall be amended as follows:
(1) paragraph 1 shall be replaced by the following:

"1.  Any undertaking or public or private entity may apply directly to the Bank for
financing. Applications to the Bank may also be made either through the
Commission or through the Member State on whose territory the investment will be
carried out."

(i1) in paragraph 3 and in the first sentence of paragraph 4, the words "applications for
loans or guarantees" shall be replaced by "financing operations";

(i11) in paragraph 4, second sentence, the words "granting the loan or guarantee" shall be
replaced by "the financing operation" and the words "draft contract" shall be
replaced by "corresponding proposal"; in the last sentence, the words "loan or
guarantee" shall be replaced by "finance";

(iv) in paragraphs 5, 6 and 7, the words "loan or guarantee" shall be replaced by
"finance";
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(W)

x)

(v) the following new paragraph 8 shall be added:

"8. In the event that a financing operation relating to an approved investment has
to be restructured in order to safeguard the Bank's rights and interests, the
Management Committee shall take without delay the emergency measures which it
deems necessary, subject to immediate reporting thereon to the Board of Directors."

in Article 22, renumbered 20, paragraph 2 shall be replaced by the following:

"2.  The Bank may borrow on the capital markets of the Member States in accordance
with the legal provisions applying to those markets.

The competent authorities of a Member State with a derogation within the meaning of
Article [III-197(1)] of the Treaty on the Functioning of the Union may oppose this only
if there is reason to fear serious disturbances on the capital market of that State.";

in paragraph 1(b) of Article 23, renumbered 21, the words "issued by itself or by those
who have borrowed from it" shall be deleted and in paragraph 3, the words "the bank of
issue" shall be replaced by "the national central bank";

in Article 25, renumbered 23, the words "a Member State whose currency is not the
euro" shall be inserted to replace "one Member State" in paragraph 1, first sentence and
"a Member State" in paragraph 2; in paragraph 1, first sentence, the words "into the
currency of another Member State" shall be deleted and in paragraph 4 the word
"projects" shall be replaced by "investment";

in Article 26, renumbered 24, the words ", to grant its special loans" shall be deleted;

in paragraph 2 of Article 27, renumbered 25, the following sentence shall be added at the
end: "It shall ensure that the rights of the members of staff are safeguarded.";

in the first paragraph of Article 29, renumbered 27, the words "of the European Union"
shall be added at the end and in the second paragraph, the words "or provide for
arbitration" shall be deleted;

Article 30, renumbered 28, shall be replaced by the following:

"1.  The Board of Governors may, acting unanimously, decide to establish subsidiaries
or other entities, which shall have legal personality and financial autonomy.
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2. The Board of Governors, acting unanimously, shall establish the Statutes of the
bodies referred to in paragraph 1. The Statutes shall define, in particular, their
objectives, structure, capital, membership, the location of their seat, their financial
resources, means of intervention and auditing arrangements, as well as their relationship
with the organs of the Bank.

3. The Bank shall be entitled to participate in the management of these bodies and
contribute to their subscribed capital up to the amount determined by the Board of
Governors, acting unanimously.

4. The Protocol on the privileges and immunities of the European Union shall apply
to the bodies referred to in paragraph 1 insofar as they are incorporated under Union law,
to the members of their organs in the performance of their duties as such and to their
staff, under the same terms and conditions as those applicable to the Bank.

Those dividends, capital gains or other forms of revenue stemming from such bodies to
which the members, other than the European Union and the Bank, are entitled, shall
however remain subject to the fiscal provisions of the applicable legislation.

5. The Court of Justice of the European Union shall, within the limits hereinafter laid
down, have jurisdiction in disputes concerning measures adopted by organs of a body
incorporated under Union law. Proceedings against such measures may be instituted by
any member of such a body in its capacity as such or by Member States under the
conditions laid down in Article [230] of the Treaty on the Functioning of the Union.

6.  The Board of Governors may, acting unanimously, decide to admit the staff of
bodies incorporated under Union law to joint schemes with the Bank, in compliance
with the respective internal procedures."

Protocol on the location of seats

12) The Protocol on the location of the seats of the institutions and of certain bodies and
departments of the European Communities and of Europol shall be amended as follows:

(a)

(b)

in the title of the Protocol, the words ", offices, agencies" shall be inserted before "and
departments" and the words "and of Europol" shall be deleted;

in the citation in the preamble, the reference to the Treaty establishing the European
Community shall be replaced by a reference to the Treaty on the Functioning of the
Union and the reference to Article 77 of the Treaty establishing the European Coal and
Steel Community shall be deleted;
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(d)

in point (d), the reference to the Court of First Instance shall be deleted and the words
"their seat" shall be replaced by "its seat";

in point (i), the reference to the European Monetary Institute shall be deleted and the
words "their seat" shall be replaced by "its seat";

Protocol on the privileges and immunities of the Union

13) The Protocol on the privileges and immunities of the European Union shall be amended as
follows:

(a)

(b)
(c)

(d)

(e)

®

(2
(h)

in the first recital in the preamble, the reference to Article 28 of the Treaty establishing a
Single Council and a Single Commission of the European Communities shall be
replaced by a reference to Article [I11-434] of the Treaty on the Functioning of the Union
and to Article 191 of the Treaty establishing the European Atomic Energy Community,
abbreviated as the EAEC, and the words "these Communities and the European
Investment Bank" shall be replaced by "the European Union and the EAEC",;

Article 5 shall be repealed and the remaining Articles shall be renumbered accordingly;

in Article 13, renumbered 12, the words "in accordance with the conditions and
procedure laid down by the Council, acting on a proposal from the Commission" shall be
replaced by "in accordance with the conditions and procedure laid down by the
European Parliament and the Council, acting in accordance with the ordinary legislative
procedure and after consultation of the institutions concerned";

in Article 15, renumbered 14, the opening phrase "The Council shall, acting
unanimously on a proposal from the Commission, lay down" shall be replaced by "The
European Parliament and the Council, acting in accordance with the ordinary legislative
procedure and after consultation of the institutions concerned, shall lay down";

in Article 16, renumbered 15, the opening phrase "The Council shall, acting on a
proposal from the Commission" shall be replaced by "The European Parliament and the

Council, acting in accordance with the ordinary legislative procedure, shall";

in Article 21, renumbered 20, the words "and to the Members and Registrar of the Court
of First Instance" shall be deleted;

in Article 23, renumbered 22, the last paragraph shall be deleted;

the closing formula, "IN WITNESS WHEREOF, the undersigned Plenipotentiaries have
signed this Protocol", the date and the list of signatories shall be deleted.
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Protocol on the convergence criteria

14) The Protocol on the convergence criteria referred to in Article 121 of the Treaty establishing
the European Community shall be amended as follows:

(a)

(b)

(©)

in the title of the Protocol, the words '"referred to in Article 121 of the Treaty
establishing the European Community" shall be deleted;

in the first recital, the words "in taking decisions on the passage to the third stage of
economic and monetary union" shall be replaced by "in taking decisions to end the
derogations of those Member States with a derogation";

in Article 3, second sentence, the words "against another Member State's currency" shall
be replaced by "against the euro";

Protocol on certain provisions relating to the United Kingdom

15) The Protocol on certain provisions relating to the United Kingdom of Great Britain and
Northern Ireland shall be amended as follows:

(a) throughout the Protocol, the words "to move to the third stage of economic and
monetary union" and "to move to the third stage" shall be replaced by "to adopt the
euro"; the words "moves to the third stage" shall be replaced by "adopts the euro"; the
words "in the third stage" shall be replaced by "after the introduction of the euro";

(b) in the preamble, the following new second recital shall be inserted:

GIVEN that on 16 October 1996 and 30 October 1997 the United Kingdom government
notified the Council of its intention not to participate in the third stage of economic and
monetary union,";

(c) in paragraph 1, the first and third subparagraphs shall be deleted;

(d) paragraph 2 shall be replaced by the following:

"2.  In view of the notice given to the Council by the United Kingdom government on
16 October 1996 and 30 October 1997, paragraphs 3 to 9 shall apply to
the United Kingdom."
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(e)

®

(2

(h)

paragraph 3 shall be deleted and the remaining paragraphs shall be renumbered
accordingly;

paragraph 5, renumbered 4, shall be amended as follows:

(1) in the first sentence, the list of Articles shall be replaced by "Articles I-30(2), with
the exception of the first and last sentences thereof, 1-30(5), III-177, second
paragraph, III-184(1), (9) and (10), III-185(1) to (5), III-186, III-188, III-189,
[11-190, IT1-191, 11I-196, I11-198(3), 111-326 and 111-382";

(i1)) The following new second sentence shall be inserted: "The same applies to
Article [III-179(2)] of this Treaty as regards the adoption of the parts of the broad
economic policy guidelines which concern the euro area generally.";

in paragraph 6, renumbered 5, the following new first subparagraph shall be inserted:
"The United Kingdom shall endeavour to avoid an excessive government deficit.";

paragraph 7, renumbered 6, shall be replaced by the following: "6. The voting rights of
the United Kingdom shall be suspended in respect of acts of the Council referred to in
the Articles listed in paragraph 4 and in the instances referred to in [the first
subparagraph of Article I1I-197(4)] of the Treaty. For this purpose [the second and third
subparagraphs of Article I1I-197(4)] of the Treaty shall apply.";

(i) in point (a) of paragraph 9, renumbered 8, the words "move to that stage" shall be
replaced by "adopt the euro";

(j) in paragraph 10, renumbered 9, the introductory subparagraph shall be replaced by "The
United Kingdom may notify the Council at any time of its intention to adopt the euro. In
that event:";

(k) at the end of paragraph 11, renumbered 10, the words "does not move to the third stage"
shall be replaced by "does not adopt the euro".
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Protocol on certain provisions relating to Denmark

16) The Protocol on certain provisions relating to Denmark shall be amended as follows:

(a) in the preamble, the first recital shall be deleted, in the second recital the words "Danish
participation in the third stage of economic and monetary union" shall be replaced by
"Denmark renouncing its exemption", and the following new third recital shall be
inserted: "GIVEN THAT, on 3 November 1993, the Danish Government notified the
Council of its intention not to participate in the third stage of economic and monetary
union,";

(b) points 1 and 3 shall be deleted and the remaining points shall be renumbered
accordingly;

(c) in point 2, renumbered 1, the first sentence shall be replaced by "In view of the notice

given to the Council by the Danish Government on 3 November 1993, Denmark shall
have an exemption."

Schengen Protocol

17) The Protocol integrating the Schengen acquis into the framework of the European Union shall
be amended as follows:

(a) 1in the title of the Protocol, the words "integrating the Schengen acquis into" shall be
replaced by "on the Schengen acquis integrated into";

(b) the preamble shall be amended as follows:

(i) at the end of the first recital, the words "are aimed at enhancing European
integration and, in particular, at enabling the European Union to develop more
rapidly into an area of freedom, security and justice" shall be replaced by "have
been integrated into the framework of the European Union by the Treaty of
Amsterdam of 2 October 1997;"

(i) the second recital shall be replaced by the following:

"DESIRING to preserve the Schengen acquis, as developed since the entry into
force of the Treaty of Amsterdam, and to develop this acquis in order to contribute
towards achieving the objective of offering citizens of the Union an area of
freedom, security and justice without internal borders";
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(ii1) the third recital shall be deleted;

(iv) in the fifth recital, now the fourth recital, the words "are not parties to and have not
signed the aforementioned agreements" shall be replaced by "do not participate in
all the provisions of the Schengen acquis" and, at the end, the words "to accept
some or all of the provisions thereof" shall be replaced by "to accept other
provisions of this acquis in full or in part";

(v) at the end of the sixth recital, now the fifth recital, the words "and that those
provisions should only be used as a last resort" shall be deleted;

(vi) at the end of the seventh recital, now the sixth recital, the words "both States having
confirmed their intention to become bound by the provisions mentioned above, on
the basis of the Agreement signed in Luxembourg on 19 December 1996" shall be
replaced by "both States being bound by the provisions of the Nordic passport
union, together with the Nordic States which are members of the European Union";

(c) in Article 1, the first sentence shall be replaced by the following:

"The Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic, the Kingdom
of Denmark, the Federal Republic of Germany, the Republic of Estonia, the Hellenic
Republic, the Kingdom of Spain, the French Republic, the Italian Republic, the Republic
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy of
Luxembourg, the Republic of Hungary, the Republic of Malta, the Kingdom of the
Netherlands, the Republic of Austria, the Republic of Poland, the Portuguese Republic,
Romania, the Republic of Slovenia, the Slovak Republic, the Republic of Finland and
the Kingdom of Sweden shall be authorised to establish closer cooperation among
themselves in areas covered by provisions defined by the Council which constitute the
Schengen acquis."

(d) Article 2 shall be replaced by the following:

"The Schengen acquis shall apply to the Member States referred to in Article 1, without
prejudice to Article 3 of the Act of Accession of 16 April 2003 or to Article 4 of the Act
of Accession of 25 April 2005. The Council will substitute itself for the Executive
Committee established by the Schengen agreements."

(e) Aurticle 3 shall be replaced by the following:

"The participation of Denmark in the adoption of measures constituting a development
of the Schengen acquis, as well as the implementation of these measures and their
application to Denmark, shall be governed by the relevant provisions of the Protocol on
the position of Denmark."
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Q)

(2

(h)

(1)
)

in Article 4, first paragraph, the words "which are not bound by the Schengen acquis,"
shall be deleted;

at the end of the first subparagraph of Article 5(1), the words "of the Treaties" shall be
added; in the second subparagraph, the reference to two articles in the Treaties shall be
replaced by a reference to Article [I1I-419] of the Treaty on the Functioning of the
Union; paragraph 2 shall be deleted and paragraph 1 shall not be numbered;

at the end of the first sentence of the first paragraph of Article 6, the words "on the basis
of the Agreement signed in Luxembourg on 19 December 1996" shall be deleted;

Article 7 shall be repealed and Article 8 shall be renumbered 7;

the Annex shall be repealed.

Protocol on the application of Article [TI1-130] to the United Kingdom and to

Ireland

18) The Protocol on the application of certain aspects of Article 14 of the Treaty establishing the
European Community to the United Kingdom and to Ireland shall be amended as follows:

(a)

(b)

(©)

in the title of the Protocol, the reference to Article 14 shall be replaced by a reference to
Article [III-130] of the Treaty on the Functioning of the Union;

in Article 1, first paragraph, point (a), the words "States which are Contracting Parties to
the Agreement on the European Economic Area" shall be replaced by "Member States";

in Article 1, first and second paragraphs, Article 2 and Article 3, second paragraph, the
reference to Article 14 shall be replaced by a reference to Articles [III-130 and I11-265]
of the Treaty on the Functioning of the Union.

Protocol on the position of the United Kinedom and Ireland in respect of the

area of freedom, security and justice

19) The Protocol on the position of the United Kingdom and Ireland shall be amended as follows:

(2)

(b)

at the end of the title of the Protocol, the words "in respect of the area of freedom,
security and justice" shall be added;

in the second recital of the preamble, the reference to Article 14 shall be replaced by a
reference to Article [III-130] of the Treaty on the Functioning of the Union;
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(©)

(d)

(e)

®

(2

(h)

@

in Article 1, first sentence, the words "pursuant to Title IV of the Treaty establishing the
European Community" shall be replaced by "pursuant to Title [V of Part Three of the
Treaty on the Functioning of the Union"; the second sentence shall be deleted and the
following paragraph shall be added:

"For the purposes of this Article, a qualified majority shall be defined in accordance with
Article 205(3) of the Treaty on the Functioning of the Union.";

at the beginning of Article 2 the words "provisions of Title IV of the Treaty establishing
the European Community" shall be replaced by "provisions of Title IV of Part Three of
the Treaty on the Functioning of the Union"; at the end of the Article, the words "acquis
communautaire" shall be replaced by "Community or Union acquis";

Article 3(1) shall be amended as follows:

(1) in the first sentence of the first subparagraph, the words "pursuant to Title IV of the
Treaty establishing the European Community" shall be replaced by "pursuant to
Title IV of Part Three of the Treaty on the Functioning of the Union" and the
second sentence shall be deleted;

(i) the following new subparagraphs shall be added after the second subparagraph:

"Measures adopted pursuant to Article [I1I-260] of the Treaty on the Functioning of
the Union shall lay down the conditions for the participation of the
United Kingdom and Ireland in the evaluations concerning the areas covered by
Title IV of Part Three of that Treaty.

For the purposes of this Article, a qualified majority shall be defined in accordance
with Article 205(3) of the Treaty on the Functioning of the Union."

in Articles 4, 5 and 6, the words "pursuant to Title IV" shall be replaced by "pursuant to
Title IV of Part Three";

in the second sentence of Article 4, the reference to Article 11(3) shall be replaced by a
reference to Article [I11-240(1)] of the Treaty on the Functioning of the Union;

at the end of Article5, the following shall be added: ",unless all members of
the Council, acting unanimously after consulting the European Parliament, decide
otherwise";

In Article 6, the words "the relevant provisions of that Treaty, including Article 68,"
shall be replaced by "the relevant provisions of the Treaties";
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in Article 7, the words "Protocol integrating the Schengen acquis into" shall be replaced
by "Protocol on the Schengen acquis integrated into".

Protocol on the position of Denmark

20) The Protocol on the position of Denmark shall be amended as follows:

(a) the preamble shall be amended as follows:

(@

the following three new recitals shall be inserted after the second recital:

"CONSCIOUS of the fact that a continuation under the Treaties of the legal regime
originating in the Edinburgh decision will significantly limit Denmark's
participation in important areas of cooperation of the Union, and that it would be in
the best interest of the Union to ensure the integrity of the acquis in the area of
freedom, security and justice;

WISHING therefore to establish a legal framework that will provide an option for
Denmark to participate in the adoption of measures proposed on the basis of
Title IV of Part Three of the Treaty on the Functioning of the Union and welcoming
the intention of Denmark to avail itself of this option when possible in accordance
with its constitutional requirements;

NOTING that Denmark will not prevent the other Member States from further
developing their cooperation with respect to measures not binding on Denmark;"

(i) in the penultimate recital, the words "Protocol integrating the Schengen acquis

into" shall be replaced by "Protocol on the Schengen acquis integrated into";

(b) the heading "PART I" shall be inserted before Article 1;

(c) in Article 1, first sentence, and Article 2, first sentence, the words "Title IV of the Treaty
establishing the European Community" shall be replaced by "Title IV of Part Three of
the Treaty on the Functioning of the Union";

(c) in Article 1, the second sentence of the first paragraph shall be deleted and the following
new paragraph shall be added:

"For the purposes of this Article, a qualified majority shall be defined in accordance with
Article 205(3) of the Treaty on the Functioning of the Union."
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(d)

(e)

(H
(2

at the end of Article 2, the words "acquis communautaire" shall be replaced by
"Community or Union acquis";

the following new Article 2a shall be inserted:
"Article 2a

Article 2 of this Protocol shall also apply in respect of those rules laid down on the basis
of Article [I-51] of the Treaty on the Functioning of the Union which relate to the
processing of personal data by the Member States when carrying out activities which fall
within the scope of Chapter 4 or Chapter 5 of Title IV of Part Three of that Treaty."

Article 4 shall become Article 6;
Article 5, renumbered 4, shall be amended as follows:
(1) throughout the Article, the word "decision" shall be replaced by "measure";

(1)) in paragraph 1, the words "under the provisions of Title [V of the Treaty
establishing the European Community" shall be replaced by "covered by this Part"
and the words "Member States referred to in Article 1 of the Protocol integrating
the Schengen acquis into the framework of the European Union as well as Ireland
or the United Kingdom if those Member States take part in the areas of cooperation
in question" shall be replaced by "Member States bound by the measure";

(ii1) in paragraph 2, the word "decision" shall be replaced by "measure" and the words
"the Member States referred to in Article 1 of the Protocol integrating the Schengen
acquis into the framework of the European Union will consider" shall be replaced
by "the Member States bound by that measure and Denmark will consider";

(h) the heading "PART II" shall be inserted before Article 6, renumbered 5;
(1) Article 6, renumbered 5, shall be amended as follows:
(1) in the first sentence, the words "in the field of Articles 13(1) and 17 of the Treaty
on FEuropean Union" shall be replaced by '"pursuant to Article [I-41],
Article [III-295] and Articles [I1I-309 to III-313] of the Treaty on the Functioning
of the Union" and the last phrase ", but will not prevent the development of closer
cooperation between Member States in this area" shall be deleted;
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0)
(k)
M
(m)

(i) the following new second sentence shall be inserted: "Denmark will not prevent the
other Member States from further developing their cooperation in this area.";

(iii) at the end of the third sentence, the following shall be added: ", nor to make
military capabilities available to the Union";

(iv) the following two new paragraphs shall be added:
"The unanimity of the members of the Council, with the exception of the
representative of the government of Denmark, shall be necessary for the acts of the

Council which must be adopted unanimously.

For the purposes of this Article, a qualified majority shall be defined in accordance
with Article 205(3) of the Treaty on the Functioning of the Union."

the heading "PART III" shall be inserted after Article 6, renumbered 5;
an Article 6 shall be inserted, with the wording of Article 4;
the heading "PART IV" shall be inserted before Article 7;
the following new Article 8 shall be inserted:

"Article 8
1. At any time and without prejudice to Article 7, Denmark may, in accordance with
its constitutional requirements, notify the other Member States that, with effect from the
first day of the month following the notification, Part I shall consist of the provisions in
the Annex. In that case Articles 5 to 8 shall be renumbered in consequence.
2. Six months after the date on which the notification referred to in paragraph 1 takes
effect all Schengen acquis and measures adopted to build upon this acquis, which until

then have been binding on Denmark as obligations under international law, shall be
binding upon Denmark as Union law."

CIG 2/07

58
EN



(n)

the following new Annex shall be added to the Protocol:
"ANNEX
Article 1

Subject to Article 3, Denmark shall not take part in the adoption by the Council of
measures proposed pursuant to Title [V of Part Three of the Treaty on the Functioning of
the Union. The unanimity of the members of the Council, with the exception of the
representative of the government of Denmark, shall be necessary for the acts of the
Council which must be adopted unanimously.

For the purposes of this Article, a qualified majority shall be defined in accordance with
Article 205(3) of the Treaty on the Functioning of the Union.

Article 2

Pursuant to Article 1 and subject to Articles 3, 4 and 6, none of the provisions in Title IV
of Part Three of the Treaty on the Functioning of the Union, no measure adopted
pursuant to that Title, no provision of any international agreements concluded by the
Union pursuant to that Title, no decision of the Court of Justice of the European Union
interpreting any such provision or measure shall be binding upon or applicable in
Denmark; and no such provision, measure or decision shall in any way affect the
competences, rights and obligations of Denmark; and no such provision, measure or
decision shall in any way affect the Community or Union acquis nor form part of Union
law as they apply to Denmark.

Article 3

1. Denmark may notify the President of the Council in writing, within three months
after a proposal or initiative has been presented to the Council pursuant to Title IV of
Part Three of the Treaty on the Functioning of the Union, that it wishes to take part in
the adoption and application of any such proposed measure, whereupon Denmark shall
be entitled to do so.

2. If after a reasonable period of time a measure referred to in paragraph 1 cannot be
adopted with Denmark taking part, the Council may adopt that measure referred to in
paragraph 1 in accordance with Article 1 without the participation of Denmark. In that
case Article 2 applies.
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Article 4

Denmark may at any time after the adoption of a measure pursuant to Title [V of
Part Three of the Treaty on the Functioning of the Union notify its intention to the
Council and the Commission that it wishes to accept that measure. In that case, the
procedure provided for in Article [II1I-420(1)] of that Treaty shall apply mutatis
mutandis.

Article 5

1. Notification pursuant to Article 4 shall be submitted no later than six months after
the final adoption of a measure if this measure builds upon the Schengen acquis.

If Denmark does not submit a notification in accordance with Articles 3 or 4 regarding a
measure building upon the Schengen acquis, the Member States bound by that measure
and Denmark will consider appropriate measures to be taken.

2. A notification pursuant to Article 3 with respect to a measure building upon the
Schengen acquis shall be deemed irrevocably to be a notification pursuant to Article 3
with respect to any further proposal or initiative aiming to build upon that measure to the
extent that such proposal or initiative builds upon the Schengen acquis.

Article 5a

Denmark shall be bound by the rules laid down on the basis of Article [[-51] of the
Treaty on the Functioning of the Union which relate to the processing of personal data
by the Member States when carrying out activities which fall within the scope of
Chapter 4 or Chapter 5 of Title IV of Part Three of that Treaty only to the extent that it is
bound by the rules governing the forms of judicial cooperation in criminal matters or
police cooperation which require compliance with the provisions laid down on the basis
of Article [I-51].

Article 6

Where, in cases referred to in this Part, Denmark is bound by a measure adopted by the
Council pursuant to Title IV of Part Three of the Treaty on the Functioning of the Union,
the relevant provisions of that Treaty shall apply to Denmark in relation to that measure.

Article 7

Where Denmark is not bound by a measure adopted pursuant to Title IV of Part Three of
the Treaty on the Functioning of the Union, it shall bear no financial consequences of
that measure other than administrative costs entailed for the institutions unless the
Council, acting unanimously after consulting the European Parliament, decides
otherwise."
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Protocol on asylum for nationals of the Union

21) The Protocol on asylum for nationals of Member States of the European Union shall be
amended as follows:

(a)

(b)

(c)

the preamble shall be amended as follows:
(1) the first recital shall be replaced by the following:

"WHEREAS, in accordance with Article [I-9(1)] of the Treaty on European Union,
the Union recognises the rights, freedoms and principles set out in the Charter of
Fundamental Rights;"

(i1) the following new second recital shall be inserted:

"WHEREAS pursuant to Article [[-9(3)] of the Treaty on European Union,
fundamental rights, as guaranteed by the European Convention for the Protection of
Human Rights and Fundamental Freedoms, constitute part of the Union's law as
general principles;"

(ii1) in the third and fourth recitals, now the fourth and fifth recitals, the word
"principles" shall be replaced by "values";

(iv) the seventh recital, now the eighth recital, shall be deleted;

in point (b) of the Sole Article, the words ", or, where appropriate, the European
Council," shall be inserted after "the Council" and the words "with regard to the Member
State of which the applicant is a national" shall be added at the end;

point (c) shall be replaced by the following:

"(c) if the Council has adopted a decision in accordance with Article [I-59(1)] of the
Treaty on European Union in respect of the Member State of which the applicant is a
national or if the European Council has adopted a decision in accordance with
Article [1-59(2)] of that Treaty in respect of the Member State of which the applicant is a
national;".
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Protocol on economic, social and territorial cohesion

22) The Protocol on economic and social cohesion shall be amended as follows:

(a) throughout the Protocol, the words "economic and social cohesion" shall be replaced by
"economic, social and territorial cohesion";

(b) the preamble shall be amended as follows:

(1) the first two recitals shall be replaced by following new first recital:

"RECALLING that [Article I-3] of the Treaty on European Union includes the
objective of promoting economic, social and territorial cohesion and solidarity
between Member States and that the said cohesion figures among the areas of
shared competence of the Union listed in Article [I-14(2)(c)] of that Treaty;"

(i1) the fourth recital, now the third recital, shall be replaced by the following:
"RECALLING that the provisions of Article [I[I-223] of the Treaty on the
Functioning of the Union envisage setting up a Cohesion Fund;"

(i11) the fifth, sixth and fourteenth recitals shall be deleted;

(iv) at the end of the eleventh recital, now the eighth recital, the words ", and underline
the importance of the inclusion of economic and social cohesion in
Articles 2 and 3 of this Treaty" shall be deleted;

(v) in the fifteenth recital, now the new eleventh recital, the words "to be set up before
31 December 1993" shall be deleted.

Other Protocols

23) In the Protocol on France, the words "in its overseas territories" shall be replaced by "in New
Caledonia, French Polynesia and Wallis and Futuna".
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24)

25)

26)

27)

28)

The Protocol on Article 17 of the Treaty on European Union shall be amended as follows:

(a) in the title of the Protocol, the reference to Article 17 shall be replaced by a reference to
Article [1-41(2)];

(b) in the enacting terms, the final clause ", within a year from the entry into force of the
Treaty of Amsterdam" shall be deleted.

In the second sentence of Article 3(3) of the Protocol concerning imports into the European
Union of petroleum products refined in the Netherlands Antilles, the words "by a decision
taken by a qualified majority" shall be deleted.

Article 2 of the Protocol on special arrangements for Greenland shall be deleted.

The Protocol annexed to the Treaty on European Union and to the Treaties establishing the
European Communities shall be amended as follows:

(a) the title of the Protocol shall be replaced by "Protocol on Article 40.3.3 of the
Constitution of Ireland";

(b) the words "Nothing in the Treaty on European Union, or in the Treaties establishing the
European Communities" shall be replaced by "Nothing in the Treaties, or in the Treaty
establishing the European Atomic Energy Community".

The Protocol on the financial consequences of the expiry of the ECSC Treaty and on the

Research Fund for Coal and Steel shall be amended as follows:

(a) in the preamble, the first two recitals shall be replaced by following new first recital:
"RECALLING that all assets and liabilities of the European Coal and Steel Community,
as they existed on 23 July 2002, were transferred to the European Community on

24 July 2002;"

(b) Article 1(1) shall be deleted and the two remaining paragraphs shall be renumbered
accordingly;
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(c) Article 2 shall be split into two paragraphs, the first of which shall end with the words
"including essential principles.". Furthermore, this Article shall be amended as follows:

(@

(i)

in the first paragraph, the words "acting unanimously on a proposal from the
Commission" shall be replaced by "acting in accordance with a special legislative
procedure" and the word "consulting" shall be replaced by "obtaining the consent
of";

in the second paragraph, the words "and proper decision-making procedures, in
particular for the adoption of" shall be replaced by "The Council shall adopt, on a
proposal from the Commission and after consulting the European Parliament,
measures establishing";

(d) Article 4 shall be repealed.
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PROTOCOL (No 12)

AMENDING THE TREATY ESTABLISHING
THE EUROPEAN ATOMIC ENERGY COMMUNITY

THE HIGH CONTRACTING PARTIES,

RECALLING the necessity that the provisions of the Treaty establishing the European Atomic
Energy Community should continue to have full legal effect;

DESIRING to adapt that Treaty to the new rules laid down by the Treaty on European Union and by
the Treaty on the Functioning of the Union, in particular in the institutional and financial fields,

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty amending
the Treaty on European Union and the Treaty establishing the European Community and which
amend the Treaty establishing the European Atomic Energy Community as follows:

Article 1
This Protocol shall amend the Treaty establishing the European Atomic Energy Community
(hereinafter referred to as the "EAEC Treaty") in its version in force at the time of entry into force
of the Treaty amending the Treaty on European Union and the Treaty establishing the European
Community.

Article 2

The heading of Title III of the EAEC Treaty "Institutional provisions" shall be replaced by the
heading: "Institutional and financial provisions".
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Article 3
The following chapter shall be inserted at the beginning of Title III of the EAEC Treaty:
"CHAPTER I

APPLICATION OF CERTAIN PROVISIONS OF THE TREATY ON EUROPEAN UNION AND
OF THE TREATY ON THE FUNCTIONING OF THE UNION

Article 106a

1. Articles [I-19 to1-29] of the Treaty on European Union, Articles [[-31 toI-39],
Articles [I-49 and I-50] and Articles [I-53 to [-56] of the Treaty on the Functioning of the Union,
Articles [I-58 to I-60] of the Treaty on European Union, Articles [I11-330 to I1I-372, Articles 111-374
and III-375, Articles I1I-378 to III-381, Articles I1I-384 and III-385, Articles I11-389 to I11-392,
Articles II1-395 to I11-410, Articles I11-412 to I11-415 and Articles 111-427 and I11-433] of the Treaty
on the Functioning of the Union and Article [IV-443] of the Treaty on European Union and the
Protocol on transitional provisions shall apply to this Treaty.

2. Within the framework of this Treaty, the references to the Union, to the "Treaty on European
Union", to the "Treaty on the Functioning of the Union" or to the "Treaties" in the provisions
referred to in paragraph 1 and those in the protocols annexed both to those Treaties and to this
Treaty shall be taken, respectively, as references to the European Atomic Energy Community and to
this Treaty.

3. The provisions of the Treaties of the European Union shall not derogate from the provisions
of this Treaty."
Article 4

Chapters I, I and III of Title III of the EAEC Treaty shall be renumbered II, III and IV.

Article 5

Article 3, Articles 107 to 132, Articles 136 to 143, Articles 146 to 156, Articles 158 to 163,
Articles 165 to 170, Articles 173 and 173A, Article 175, Articles 177 to 179a, and Articles 180b,
181, 183, 183A, 190 and 204 of the EAEC Treaty shall be repealed.
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Article 6
The heading of Title [V of the EAEC Treaty "Financial provisions" shall be replaced by the
heading: "Specific financial provisions".

Article 7

1. In the third paragraph of Article 38 and the third paragraph of Article 82 of the EAEC
Treaty the references to Articles 141 and 142 shall be replaced by references to Articles [I1I-360
and I11-361] respectively of the Treaty on the Functioning of the Union.

2. In Article 171(2) and Article 176(3) of the EAEC Treaty the references to Article 183 shall
be replaced by references to Article [I1I-412] of the Treaty on the Functioning of the Union.

3. In Article 172(4) of the EAEC Treaty the reference to Article 177(5) shall be replaced by a
reference to Article [111-404] of the Treaty on the Functioning of the Union.

4. In the EAEC Treaty the words "Court of Justice" shall be replaced by "Court of Justice of
the European Union".
Article 8
Article 191 of the EAEC Treaty shall be replaced by the following:
"Article 191
The Community shall enjoy in the territories of the Member States such privileges and immunities

as are necessary for the performance of its tasks, under the conditions laid down in the Protocol on
the privileges and immunities of the European Union."
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Article 9
Article 198 of the EAEC Treaty shall be replaced by the following:
"Article 198

Save as otherwise provided, the provisions of this Treaty shall apply to the European territories of
the Member States and to the non-European territories under their jurisdiction.

They shall also apply to the European territories for whose external relations a Member State is
responsible.

The provisions of this Treaty shall apply to the Aland Islands with the derogations which were
originally set out in the Treaty referred to in Article [IV-437(2)(d) of the Treaty establishing a
Constitution for Europe and which have been incorporated in the Protocol on the Treaties and Acts
of Accession of the Kingdom of Denmark, Ireland and the United Kingdom of Great Britain and
Northern Ireland, of the Hellenic Republic, of the Kingdom of Spain and the Portuguese Republic,
and of the Republic of Austria, the Republic of Finland and the Kingdom of Sweden.

Notwithstanding the first, second and third paragraphs:
(a) this Treaty shall not apply to the Faroe Islands or to Greenland;

(b) this Treaty shall not apply to the Sovereign Base Areas of the United Kingdom of
Great Britain and Northern Ireland in Cyprus;

(c) this Treaty shall not apply to the overseas countries and territories having special relations
with the United Kingdom of Great Britain and Northern Ireland which are not mentioned in
the list in Annex II to the Treaty establishing a Constitution for Europe;

(d) this Treaty shall apply to the Channel Islands and the Isle of Man only to the extent necessary
to ensure the implementation of the arrangements for those islands originally set out in the
Treaty referred to in Article IV-437(2)(a) of the Treaty establishing a Constitution for Europe
and which have been incorporated in the Protocol on the Treaties and Acts of Accession of
the Kingdom of Denmark, Ireland and the United Kingdom of Great Britain and
Northern Ireland, of the Hellenic Republic, of the Kingdom of Spain and the
Portuguese Republic, and of the Republic of Austria, the Republic of Finland and the
Kingdom of Sweden."
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Article 10
Article 206 of the EAEC Treaty shall be replaced by the following:
"Article 206
The Community may conclude with one or more States or international organisations agreements
establishing an association involving reciprocal rights and obligations, common action and special

procedures.

These agreements shall be concluded by the Council, acting unanimously after consulting the
European Parliament.

Where such agreements call for amendments to this Treaty, these amendments shall first be adopted

in accordance with the procedure laid down in Article [IV-443] of the Treaty on European Union."
Article 11

In Article 225 of the EAEC Treaty, the second paragraph shall be replaced by the following:

"The Bulgarian, Czech, Danish, English, Estonian, Finnish, Greek, Hungarian, Irish, Latvian,

Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish
versions of the Treaty shall also be authentic."

Article 12

The revenue and expenditure of the European Atomic Energy Community, except for those of the
Supply Agency and Joint Undertakings, shall be shown in the budget of the Union.
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JASENVALTIOIDEN Bryssel, 23. heiniikuuta 2007

HALLITUSTEN EDUSTAJIEN (OR. fr)
KONFERENSSI
CIG 3/07
ILMOITUS
Liahettdja: HVK:n puheenjohtajisto
Péaivaméaara: 23. heindkuuta 2007
Vastaanottaja: Hallitustenvélinen konferenssi (HVK)
Asia: HVK 2007
Ehdotus julistuksiksi
EHDOTUS JULISTUKSIKSI
HUOM.

Tdmd asiakirja on HVK :n kdsiteltdviksi tarkoitettu valmisteluasiakirja. Hakasuluissa olevat
artiklaviittaukset korjataan tavanomaiseen tapaan lingvistijuristien viimeistellessd tekstin ennen
sopimuksen allekirjoittamista.
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A. PERUSSOPIMUSTEN MAARAYKSIA
KOSKEVAT JULISTUKSET

1. Julistus Euroopan unionista tehdyn sopimuksen [I-9 artiklan 2 kohdasta]

Konferenssi on yhtd mieltd siitd, ettd unionin liittymisen ihmisoikeuksien ja perusvapauksien
suojaamiseksi tehtyyn yleissopimukseen olisi tapahduttava sellaisin menettelyin, ettd unionin
oikeuden erityispiirteet sdilytetddn. Konferenssi panee tissd yhteydessd merkille Euroopan unionin
tuomioistuimen ja Euroopan ihmisoikeustuomioistuimen vililld sdénndllisesti kdytdvin
vuoropuhelun, jota voidaan vahvistaa, kun unioni liittyy mainittuun yleissopimukseen.

2. Julistus Euroopan unionista tehdyn sopimuksen [1-22. 1-27 ja I-28 artiklasta]

Eurooppa-neuvoston puheenjohtajan, komission puheenjohtajan ja unionin ulkoasiainministerin
tehtdviin nimitettdvien henkil6iden valinnassa on otettava asianmukaisesti huomioon tarve
kunnioittaa unionin ja sen jasenvaltioiden maantieteellisté ja vdestollistd moninaisuutta.

3. Julistus Euroopan unionista tehdyn sopimuksen [I-24 artiklan 7 kohdasta]
siltd osin kuin on kyse neuvoston puheenjohtajuuden hoitamista koskevasta
FEurooppa-neuvoston paatoksesti

Konferenssi julistaa, ettd Eurooppa-neuvoston olisi aloitettava neuvoston puheenjohtajuuden
hoitamista koskevan paédtoksen taytintdonpanomenettelyjd koskevan paitdksen valmistelu
valittdémasti Euroopan unionista tehdyn sopimuksen ja Euroopan yhteisén perustamissopimuksen
muuttamisesta tehdyn sopimuksen allekirjoittamisen jélkeen ja ettd sen olisi annettava tille
padtokselle poliittinen hyviksyntdnsd kuuden kuukauden kuluessa. Pddtosehdotus on seuraava:

Ehdotus Eurooppa-neuvoston paatokseksi neuvoston puheenjohtajuuden hoitamisesta
1 artikla

1.  Etukdteen miiritetyt kolmen jdsenvaltion ryhmit hoitavat 18 kuukauden ajan neuvoston
puheenjohtajuutta ulkoasiain kokoonpanoa lukuun ottamatta. Ndma ryhméit muodostetaan
jasenvaltioiden tasaisen vuorottelun perusteella, ja télldin otetaan huomioon jasenvaltioiden
keskindinen erilaisuus sekd maantieteellinen tasapaino unionissa.

2. Kukin ryhmin jdsen toimii vuorollaan kuuden kuukauden ajan kaikkien neuvoston
kokoonpanojen puheenjohtajana ulkoasiain kokoonpanoa lukuun ottamatta. Muut ryhmén jasenet
avustavat puheenjohtajaa timén kaikissa tehtdvissd yhteisen ohjelman mukaisesti. Ryhmin jasenet
voivat keskenddn sopia vaihtoehtoisista jarjestelyistd.
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2 artikla

Yleisten asioiden neuvoston puheenjohtajana toimivan jdsenvaltion edustaja on jdsenvaltioiden
hallitusten pysyvien edustajien komitean puheenjohtaja.

Unionin ulkoasiainministerin edustaja on poliittisten ja turvallisuusasioiden komitean
puheenjohtaja.

Jollei 4 artiklan mukaisesti ole toisin paitetty, kyseessd olevan neuvoston kokoonpanon, ulkoasiain
kokoonpanoa lukuun ottamatta, puheenjohtajana kulloinkin toimivan ryhmaén jasen on 1 artiklassa
tarkoitettujen neuvoston kokoonpanojen eri valmisteluelinten puheenjohtaja.

3 artikla
Yleisten asioiden neuvosto huolehtii yhteistydssd komission kanssa neuvoston eri kokoonpanojen
tyoskentelyn johdonmukaisuudesta ja jatkuvuudesta monivuotisten ohjelmien mukaisesti.
Puheenjohtajina toimivat jisenvaltiot toteuttavat neuvoston padsihteeriston avustuksella kaikki
tarpeelliset toimenpiteet neuvoston tydskentelyn jarjestimiseksi ja sen sujuvuuden varmistamiseksi.

4 artikla

Neuvosto tekee padtoksen, jolla sdddetddn toimenpiteistd timdn paatdksen soveltamiseksi.

4. Julistus Euroopan unionista tehdyn sopimuksen [I-25 artiklasta]

Konferenssi julistaa, ettd neuvosto tekee paédtoksen [I-25 artiklan] tdytdntoonpanosta kuuden
kuukauden kuluessa Euroopan unionista tehdyn sopimuksen muuttamisesta tehdyn sopimuksen
allekirjoittamisesta ja ettd pddtos tulee voimaan samana pdiviné, jona kyseinen sopimus tulee
voimaan. Pddtosehdotus on seuraava:

Ehdotus neuvoston péatokseksi [[-25 artiklan] tdytdnto6Gnpanosta
1 pdivdn marraskuuta 2014 ja 31 pdivan maaliskuuta 2017 vélisend aikana
sekd 1 paivistd huhtikuuta 2017 alkaen

EUROOPAN UNIONIN NEUVOSTO, joka
katsoo seuraavaa:

(1) On aiheellista antaa midrdyksid, joiden avulla voidaan siirtyd sujuvasti siirtymédmaéarayksisti
tehdyn poytdkirjan 2 artiklan 3 kohdassa mairitellystd neuvoston maardenemmistolld
tapahtuvaa paédtoksentekoa koskevasta jirjestelmaisti, jota sovelletaan 31 pdivédn
lokakuuta 2014, Euroopan unionista tehdyn sopimuksen [I-25 artiklan] mukaiseen
ddnestysjdrjestelmidin, jota sovelletaan 1 pdivéstd marraskuuta 2014, saman poytakirjan
2 artiklan 2 kohdassa tarkoitetut erityisméaraykset, joita sovelletaan 31 pédivdadan maaliskuuta
2017 ulottuvan siirtymékauden aikana, mukaan luettuina.
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(2) Palautetaan mieleen, ettd neuvosto aikoo kaikin voimin ponnistella méérdenemmistolla
tehtyjen pdétosten demokraattisen legitiimiyden vahvistamiseksi.

(3) Katsotaan aiheelliseksi pitdd tima padtds voimassa niin kauan kuin se on tarpeen, jotta
voidaan varmistaa sujuva siirtyminen perussopimuksissa médrittyyn uuteen
ddnestysjdrjestelmiin,

ON PAATTANYT SEURAAVAA:

1 jakso
Mairdykset, joita sovelletaan 1 pdivin marraskuuta 2014
ja 31 pdivdn maaliskuuta 2017 vilisend aikana

1 artikla

1 pdivan marraskuuta 2014 ja 31 pdivdn maaliskuuta 2017 vilisend aikana, jos neuvoston jisenet,
jotka edustavat

a)  vihintddn kolmea neljdsosaa siitd véestostd, tai
b)  vidhintddn kolmea neljdsosaa siitd jdsenvaltioiden maarésta,

jota edellytetddn médrdvahemmiston muodostamiseen [I-25 artiklan 1 kohdan ensimmaéista
alakohtaa tai 2 kohtaa] sovellettaessa, vastustavat sitd, ettd neuvosto antaa sdddoksen
madrdenemmistolld, neuvosto kiy asiasta keskustelun.

2 artikla

Kéydessiin téatd keskustelua neuvosto tekee kaiken voitavansa pééstikseen kohtuullisessa ajassa ja
tuottamatta haittaa unionin oikeudessa asetettujen pakottavien mairdaikojen soveltamiselle
tyydyttavadn ratkaisuun 1 artiklassa tarkoitettujen neuvoston jdsenten esiin ottamien huolenaiheiden
osalta.

3 artikla
Neuvoston puheenjohtaja tekee tdtd varten komission avustamana ja neuvoston tyjérjestysta

noudattaen tarvittavat aloitteet, joilla helpotetaan laajemman yhteisymmaérryksen saavuttamista
neuvostossa. Neuvoston jésenet avustavat puheenjohtajaa.
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2 jakso
Maiirdykset, joita sovelletaan 1 pdivéstd huhtikuuta 2017

4 artikla
1 paivastd huhtikuuta 2017 alkaen, jos neuvoston jésenet, jotka edustavat
c)  vahintdéin 55 prosenttia siitd viestostd, tai
d)  vdhintdlin 55 prosenttia siitd jdsenvaltioiden madrasta,
jota edellytetddn madrdvihemmiston muodostamiseen [I-25 artiklan 1 kohdan ensimmaisti
alakohtaa tai 2 kohtaa] sovellettacssa, vastustavat sitd, ettd neuvosto antaa siddoksen
midrdenemmistolld, neuvosto kiy asiasta keskustelun.

5 artikla
Kaydessddn tatd keskustelua neuvosto tekee kaiken voitavansa pééstikseen kohtuullisessa ajassa ja
tuottamatta haittaa unionin oikeudessa asetettujen pakottavien méirdaikojen soveltamiselle
tyydyttavadn ratkaisuun 4 artiklassa tarkoitettujen neuvoston jasenten esiin ottamien huolenaiheiden
osalta.

6 artikla
Neuvoston puheenjohtaja tekee titd varten komission avustamana ja neuvoston tydjérjestystd
noudattaen tarvittavat aloitteet, joilla helpotetaan laajemman yhteisymmaérryksen saavuttamista

neuvostossa. Neuvoston jdsenet avustavat puheenjohtajaa.

3 jakso
Piitoksen voimaantulo

7 artikla

Tédmai paitos tulee voimaan 1 pdiviand marraskuuta 2014.
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5. Julistus Euroopan unionista tehdyn sopimuksen [I-26 artiklasta]

Konferenssi katsoo, ettd kun komissiossa ei endd ole kansalaisia kaikista jdsenvaltioista, timén olisi
kiinnitettdva erityistd huomiota siihen, ettd varmistetaan tiysi avoimuus suhteessa kaikkiin
jasenvaltioihin. Komission olisi sitd varten oltava tiiviissd yhteydessi kaikkiin jisenvaltioihin
riippumatta siitd, onko niiden kansalainen komission jasenend, ja kiinnitettdva tdssd yhteydessi
erityistd huomiota tarpeeseen vaihtaa tietoja kaikkien jasenvaltioiden kanssa ja kuulla niit4.

Konferenssi katsoo lisdksi, ettd komission olisi toteutettava kaikki aiheelliset toimenpiteet
varmistaakseen, ettd kaikkien jdsenvaltioiden, my0s niiden, joiden kansalaista ei ole komission
jasenend, poliittiset, yhteiskunnalliset ja taloudelliset olosuhteet otetaan tdysiméardisesti huomioon.
Niilld toimenpiteilld olisi muun muassa varmistettava se, ettd ndiden jésenvaltioiden asema otetaan
huomioon asianmukaisissa organisatorisissa jarjestelyissa.

6. Julistus Euroopan unionista tehdyn sopimuksen [I-27 artiklasta]

Konferenssi katsoo, ettd Euroopan parlamentti ja Eurooppa-neuvosto vastaavat perussopimusten
madrdysten mukaisesti yhdessd Euroopan komission puheenjohtajan valintaan johtavan menettelyn
moitteettomasta toteuttamisesta. Tatd varten Euroopan parlamentin ja Eurooppa-neuvoston
edustajat jarjestdvit ennen Eurooppa-neuvoston padtoksen tekemista tarpeelliset kuulemiset
tarkoituksenmukaisimmaksi katsotulla tavalla. Kuulemisissa keskitytddan komission
puheenjohtajaksi ehdolla olevien taustaan, ja niissd otetaan [I-27 artiklan 1 kohdan] mukaisesti
huomioon Euroopan parlamentin vaalit. Kuulemisia koskevia yksityiskohtaisia sdéntdjd voidaan
aikanaan tdsmentdd Euroopan parlamentin ja Eurooppa-neuvoston yhteiselld sopimuksella.

7. Julistus Euroopan unionin toiminnasta tehdyn sopimuksen [1-36 artiklasta]

Konferenssi panee merkille, ettd komissio aikoo vakiintuneen kiytantonsd mukaisesti jatkaa
jasenvaltioiden nimedmien asiantuntijoiden kuulemista valmistellessaan sellaisia
rahoituspalvelualaa koskevia sdddoksid, jotka annetaan sddddsvallan siirron nojalla.

8. Julistus Euroopan unionin toiminnasta tehdyn sopimuksen [1-43 ja I11-329 artiklasta]

Mité [1-43 ja I11-329 artiklassa] mddratddn, ei vaikuta jdsenvaltion oikeuteen valita
tarkoituksenmukaisimmat keinot tiyttddkseen yhteisvastuuta koskevan velvoitteensa sellaista
jasenvaltiota kohtaan, joka on joutunut terrori-iskun taikka luonnonmullistuksen tai thmisen
aiheuttaman suuronnettomuuden kohteeksi, sanotun kuitenkaan rajoittamatta niiden toimenpiteiden
toteuttamista, jotka unioni on hyviksynyt tayttidkseen yhteisvastuuta koskevan velvoitteensa tati
jésenvaltiota kohtaan.
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9. Julistus Euroopan unionin toiminnasta tehdyn sopimuksen [I-51 artiklasta]

Konferenssi julistaa, ettd aina kun [I-51 artiklan] nojalla annettavat henkil6tietojen suojaa koskevat
sdannot voivat vaikuttaa suoraan kansalliseen turvallisuuteen, timé seikka on otettava
asianmukaisesti huomioon. Se muistuttaa, etté télld hetkelld sovellettavassa lainsdddanndssa (katso
erityisesti direktiivi 95/46/EY) on asiaa koskevia erityisid poikkeuksia.

10.  Julistus Euroopan unionista tehdyn sopimuksen [I-57 artiklasta]

Unioni ottaa huomioon sen kanssa ldheisyytensd vuoksi erityissuhteissa olevien kooltaan pienten
maiden erityistilanteen.

11. Julistus perusoikeuskirjaa koskevasta
Euroopan parlamentin, neuvoston ja komission ilmoituksesta

Konferenssi julistaa, ettd Euroopan parlamentti, neuvosto ja komissio antavat juhlallisen
ilmoituksen Euroopan unionin perusoikeuskirjasta Euroopan unionista tehdyn sopimuksen ja
Euroopan yhteison perustamissopimuksen muuttamisesta tehdyn sopimuksen
allekirjoittamispdivani. Teksti kuuluu seuraavasti:

"Euroopan parlamentti, neuvosto ja komissio juhlallisesti julistavat jiljempéna esitetyn tekstin
Euroopan unionin perusoikeuskirjaksi:

EUROOPAN UNIONIN PERUSOIKEUSKIRJA

Johdanto-osa

Euroopan kansat ovat luomalla vililleen yhé ldheisemmaén liiton pééttineet jakaa keskendin
rauhanomaisen, yhteisiin arvoihin perustuvan tulevaisuuden.

Unioni perustuu ihmisarvon, vapauden, yhdenvertaisuuden ja yhteisvastuun jakamattomiin ja
yleismaailmallisiin arvoihin, ja se on tietoinen henkisestd ja eettisestd perinnostién. Se rakentuu
kansanvallan ja oikeusvaltion periaatteille. Se asettaa ihmisen toimintansa keskipisteeksi ottamalla
kéyttoon unionin kansalaisuuden ja luomalla vapauden, turvallisuuden ja oikeuden alueen.
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Unioni edistdd osaltaan ndiden yhteisten arvojen vaalimista ja kehittdmisti kunnioittaen Euroopan
kansojen kulttuurien ja perinteiden monimuotoisuutta sekd jisenvaltioiden kansallista identiteettid
ja niiden tapaa jérjestdd hallintonsa kansallisella, alueellisella ja paikallisella tasolla. Unioni pyrkii
edistimiin tasapainoista ja kestdvaa kehitystd sekéd varmistaa henkildiden, palvelujen, tavaroiden ja
pddomien vapaan liikkkuvuuden seki sijoittautumisvapauden.

Taman vuoksi on vilttiméatontad yhteiskunnan muutoksen, sosiaalisen edistyksen seka tieteen ja
tekniikan kehityksen mukaisesti vahvistaa ndiden perusoikeuksien suojaa ja tuoda ne paremmin
ndkyviin perusoikeuskirjana.

Tassd perusoikeuskirjassa vahvistetaan unionin toimivallan ja tehtdvien seki toissijaisuusperiaatteen
mukaisesti oikeudet, jotka perustuvat erityisesti jdsenvaltioille yhteisiin valtiosdéntOperinteisiin ja
kansainvélisiin velvoitteisiin, ihmisoikeuksien ja perusvapauksien suojaamiseksi tehtyyn
yleissopimukseen, unionin ja Euroopan neuvoston hyviksymiin sosiaalisiin peruskirjoihin seké
Euroopan unionin tuomioistuimen ja Euroopan ihmisoikeustuomioistuimen oikeuskaytantoon.
Unionin ja jasenvaltioiden tuomioistuimet tulkitsevat titd perusoikeuskirjaa tdmén mukaisesti

ottaen asianmukaisesti huomioon perusoikeuskirjan laatineen valmistelukunnan puheenjohtajiston
alaisuudessa laaditut ja Eurooppa-valmistelukunnan puheenjohtajiston johdolla ajan tasalle saatetut
selitykset.

Namaé oikeudet tuovat mukanaan vastuuta ja velvollisuuksia sekd muita ihmisié ettd koko
ihmiskuntaa ja tulevia sukupolvia kohtaan.

Tédmin vuoksi unioni tunnustaa jiljempéni esitetyt oikeudet, vapaudet ja periaatteet.

I OSASTO
IHMISARVO

[1I-61 artikla]
Thmisarvo

Ihmisarvo on loukkaamaton. Sitd on kunnioitettava ja suojeltava.

[11-62 artikla]

Oikeus eldmddn
1. Jokaisella on oikeus elamaan.

2. Ketédn ei saa tuomita kuolemaan eika teloittaa.

CIG 3/07 9



[11-63 artikla]
Oikeus henkilokohtaiseen koskemattomuuteen

Jokaisella on oikeus ruumiilliseen ja henkiseen koskemattomuuteen.

Ladketieteen ja biologian alalla on noudatettava erityisesti seuraavia vaatimuksia ja kieltoja:

asianomaisen henkilon vapaaehtoinen ja asiaan vaikuttavista seikoista tietoisena annettu

suostumus, joka on hankittu laissa sdddettyja menettelytapoja noudattaen;

thmisten geneettiseen jalostamiseen tdhtddvien kdytantdjen kielto, erityisesti sellaisten, joiden

tavoitteena on ihmisten valikointi;
kielto hankkia taloudellista hy6tyd ihmisruumiista ja sen osista sellaisinaan;
ihmisten jéljentdmistarkoituksessa tapahtuvan kloonauksen kielto.

[11-64 artikla]

Kidutuksen sekd epdinhimillisen tai halventavan rangaistuksen ja kohtelun kielto

Ketéén ei saa kiduttaa eikd kohdella tai rangaista epdinhimillisell4 tai halventavalla tavalla.

[1I-65 artikla]
Orjuuden ja pakkotyon kielto

Ketdin ei saa pitdd orjana tai maaorjana.
Ketdin ei saa vaatia tekeméédn pakkotydtd tai muuta pakollista tyota.
Ihmiskauppa kielletdan.
II OSASTO
VAPAUDET

[11-66 artikla]

Oikeus vapauteen ja turvallisuuteen

Jokaisella on oikeus vapauteen ja henkilokohtaiseen turvallisuuteen.

[1I-67 artikla]
Yksityis- ja perhe-eldmdn kunnioittaminen

Jokaisella on oikeus siihen, ettd hdnen yksityis- ja perhe-eldméénsi, kotiaan seké viestejdén
kunnioitetaan.

CIG 3/07

10

FI



[1I-68 artikla]
Henkilotietojen suoja

1. Jokaisella on oikeus henkildtietojensa suojaan.

2.  Tiéllaisten tietojen kisittelyn on oltava asianmukaista ja sen on tapahduttava tiettyé tarkoitusta
varten ja asianomaisen henkilon suostumuksella tai muun laissa sdddetyn oikeuttavan perusteen
nojalla. Jokaisella on oikeus tutustua niihin tietoihin, joita hdnestéd on kerétty, ja saada ne
oikaistuksi.

3. Riippumaton viranomainen valvoo ndiden sdidntdjen noudattamista.

[11-69 artikla]
Oikeus solmia avioliitto ja oikeus perustaa perhe

Oikeus solmia avioliitto ja oikeus perustaa perhe taataan timén oikeuden kéyttod sddntelevien
kansallisten lainsdddantdjen mukaisesti.

[1I-70 artikla]
Ajatuksen, omantunnon ja uskonnon vapaus

1. Jokaisella on oikeus ajatuksen, omantunnon ja uskonnon vapauteen. Tdma oikeus sisaltdd
vapauden vaihtaa uskontoa tai vakaumusta ja vapauden tunnustaa uskontoa tai vakaumusta joko
yksin tai yhdessd muiden kanssa julkisesti tai yksityisesti jumalanpalveluksissa, opettamalla,
hartaudenharjoituksissa ja uskonnollisin menoin.

2. Oikeus kieltdytyé asepalveluksesta omantunnon syistd tunnustetaan tdimén oikeuden kayttoa
sadntelevien kansallisten lainsddadéntdjen mukaisesti.

[1I-71 artikla]
Sananvapaus ja tiedonvilityksen vapaus

1.  Jokaisella on oikeus sananvapauteen. Tama oikeus sisédltdd mielipiteenvapauden seki
vapauden vastaanottaa ja levittéd tietoja tai ajatuksia viranomaisten sithen puuttumatta ja

alueellisista rajoista riippumatta.

2. Tiedotusvélineiden vapautta ja moniarvoisuutta kunnioitetaan.
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[1I-72 artikla]
Kokoontumis- ja yhdistymisvapaus

1. Jokaisella on oikeus rauhanomaiseen kokoontumisvapauteen ja yhdistymisvapauteen kaikilla
tasoilla erityisesti poliittisessa, ammattiyhdistys- ja yhteiskunnallisessa toiminnassa, mihin siséltyy,
ettd jokaisella on oikeus perustaa yhdessd muiden kanssa ammattiyhdistyksii ja liittyd nithin
etujensa puolustamiseksi.

2. Unionin tason poliittiset puolueet mydtévaikuttavat unionin kansalaisten poliittisen tahdon
ilmaisemiseen.

[1I-73 artikla]

Taiteen ja tutkimuksen vapaus
Taiteen ja tieteellisen tutkimuksen vapaus turvataan. Akateemista vapautta kunnioitetaan.

[1I-74 artikla]
Oikeus koulutukseen

1. Jokaisella on oikeus koulutukseen ja oikeus saada ammatillista koulutusta sekd jatko- ja
tdydennyskoulutusta.

2. Tahén oikeuteen kuuluu mahdollisuus saada maksutta oppivelvollisuuteen perustuvaa
opetusta.

3. Vapautta perustaa oppilaitoksia demokratian periaatteita kunnioittaen sekd vanhempien
oikeutta varmistaa lapsilleen omien uskonnollisten, aatteellisten ja kasvatuksellisten vakaumustensa
mukainen kasvatus ja opetus kunnioitetaan kyseisen vapauden ja kyseisen oikeuden kdyttod
sddntelevien kansallisten lainsdddantdjen mukaisesti.

[1I-75 artikla]
Ammatillinen vapaus ja oikeus tehdd tyotd

1. Jokaisella on oikeus tehda tyoti ja harjoittaa vapaasti valitsemaansa tai hyviksymaédnsa
ammattia.

2. Jokaisella unionin kansalaisella on vapaus hakea tyoti, tehda tyoté, sijoittautua tai tarjota
palveluja missé tahansa jasenvaltiossa.

3. Kolmansien maiden kansalaisilla, joilla on lupa tehd4 ty6ta jasenvaltioiden alueella, on oikeus
samanlaisiin tyoehtoihin kuin unionin kansalaisilla.
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[1I-76 artikla]
Elinkeinovapaus

Elinkeinovapaus tunnustetaan unionin oikeuden seka kansallisten lainsdddéntodjen ja kdytintojen
mukaisesti.

[1I-77 artikla]
Omistusoikeus

1. Jokaisella on oikeus nauttia laillisesti hankkimastaan omaisuudesta seki kdyttdd, luovuttaa ja
testamentata sitd. Keneltdkddn ei saa riistdd hinen omaisuuttaan muutoin kuin yleisen edun sitéd
vaatiessa laissa sdddetyissé tapauksissa ja laissa sdddettyjen ehtojen mukaisesti ja siten, ettd hinelle
suoritetaan kohtuullisessa ajassa oikeudenmukainen korvaus omaisuuden menetyksesta.
Omaisuuden kayttdd voidaan sddnnelld lailla siind méérin kuin se on yleisen edun mukaan
valttimatonta.

2. Teollis- ja tekijanoikeudet turvataan.

[1I-78 artikla]
Oikeus turvapaikkaan

Oikeus turvapaikkaan taataan pakolaisten oikeusasemaa koskevan 28 péivina heindkuuta 1951
tehdyn Geneven yleissopimuksen ja pakolaisten oikeusasemaa koskevan 31 pdivénd tammikuuta

1967 tehdyn pdytékirjan midraysten sekd perussopimusten mukaisesti.

[11-79 artikla]

Suoja palauttamis-, karkottamis- ja luovuttamistapauksissa
1. Joukkokarkotukset kielletdan.
2. Ketédn ei saa palauttaa, karkottaa tai luovuttaa sellaiseen maahan, jossa hintd vakavasti uhkaa
kuolemanrangaistus, kidutus tai muu epdinhimillinen tai halventava rangaistus tai kohtelu.
III OSASTO

TASA-ARVO

[11-80 artikla]

Yhdenvertaisuus lain edessd

Kaikki ihmiset ovat yhdenvertaisia lain edessa.
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[1I-81 artikla]
Syrjintdkielto

1.  Kielletdédn kaikenlainen syrjinté, joka perustuu sukupuoleen, rotuun, ihonvériin tai etniseen
taikka yhteiskunnalliseen alkuperdin, geneettisiin ominaisuuksiin, kieleen, uskontoon tai
vakaumukseen, poliittisiin tai muihin mielipiteisiin, kansalliseen vihemmistoon kuulumiseen,
varallisuuteen, syntyperdén, vammaisuuteen, ikéén tai sukupuoliseen suuntautumiseen tai muuhun
sellaiseen seikkaan.

2. Kielletdédn kaikenlainen kansalaisuuteen perustuva syrjintd perussopimusten soveltamisalalla,
sanotun kuitenkaan rajoittamatta niiden erityismaérdysten soveltamista.

[1I-82 artikla]
Kulttuurinen, uskonnollinen ja kielellinen monimuotoisuus

Unioni kunnioittaa kulttuurista, uskonnollista ja kielellistd monimuotoisuutta.

[11-83 artikla]

Naisten ja miesten vilinen tasa-arvo

Naisten ja miesten vélinen tasa-arvo on varmistettava kaikilla aloilla ty6eldma ja palkkaus mukaan
lukien.

Tasa-arvon periaate ei estd pitdimédstd voimassa tai toteuttamasta toimenpiteitd, jotka tarjoavat
erityisetuja aliedustettuna olevalle sukupuolelle.

[11-84 artikla]
Lapsen oikeudet

1. Lapsella on oikeus hinen hyvinvoinnilleen vélttdméttomadn suojeluun ja huolenpitoon.
Lapsen on saatava ilmaista vapaasti mielipiteensd. Lapsen mielipide on hénen ikénsi ja
kehitystasonsa mukaisesti otettava huomioon hénti koskevissa asioissa.

2. Kaikissa lasta koskevissa viranomaisten tai yksityisten laitosten toimissa on ensisijaisesti
otettava huomioon lapsen etu.

3.  Jokaisella lapsella on oikeus ylldpitdd henkilokohtaisia suhteita ja suoria yhteyksia
kumpaankin vanhempaansa sdidnndllisesti, jollei se ole lapsen edun vastaista.

[1I-85 artikla]
Ikdcntyneiden henkiloiden oikeudet

Unioni tunnustaa ikdéntyneiden henkil6iden oikeuden ihmisarvoiseen ja itsendiseen eliméén seka
oikeuden osallistua yhteiskunnalliseen eldméén ja kulttuurieldmién, ja kunnioittaa néitd oikeuksia.
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[1I-86 artikla]
Vammaisten sopeutuminen yhteiskuntaan

Unioni tunnustaa vammaisten oikeuden pédsté osallisiksi toimenpiteistd, joilla edistetddn heidian
itsendistd eldmddnsd, yhteiskunnallista ja ammatillista sopeutumistaan seké osallistumistaan
yhteiskuntaeldmaién, ja kunnioittaa titi oikeutta.

IV OSASTO
YHTEISVASTUU

[11-87 artikla]

Tyontekijoiden oikeus saada tietoja ja tulla kuulluksi yrityksessd

Tyontekijoille tai heidin edustajilleen on asianmukaisilla tasoilla taattava mahdollisuus saada
riittdvén ajoissa tietoa ja tulla kuulluksi unionin oikeuden seka kansallisten lainsdddéntdjen ja
kaytdntdjen mukaisissa tapauksissa ja niissd madratyin edellytyksin.

[1I-88 artikla]
Neuvotteluoikeus ja oikeus tyotaistelutoimiin

Tyontekijoilld ja tydnantajilla tai ndiden jirjestdilld on unionin oikeuden seké kansallisten
lainsdddédntojen ja kdytdntdjen mukaisesti oikeus asianmukaisilla tasoilla neuvotella ja tehda tyo- ja
virkaehtosopimuksia sekd oikeus ryhtyé eturistiriitatilanteissa etujensa puolustamiseksi
tyotaistelutoimiin, lakko mukaan lukien.

[11-89 artikla]
Oikeus tyonvdlityspalveluihin

Jokaisella on oikeus maksuttomiin tyonvilityspalveluihin.

[11-90 artikla]

Suoja perusteettoman irtisanomisen yhteydessd

Jokaisella tyontekijdlla on oikeus suojaan perusteettomalta irtisanomiselta unionin oikeuden seké
kansallisten lainsdddédntdjen ja kdytintdjen mukaisesti.

[1I-91 artikla]
Oikeudenmukaiset ja kohtuulliset tyoolot ja tyéehdot

1. Jokaisella tyontekijdlld on oikeus terveellisiin, turvallisiin ja ihmisarvoisiin tydoloihin ja
tyoehtoihin.

2. Jokaisella tyontekijélld on oikeus enimmadistydajan rajoitukseen sekd péivittdisiin ja
viikoittaisiin lepoaikoihin ja palkalliseen vuosilomaan.
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[11-92 artikla]
Lapsityovoiman kdyton kielto ja nuorten suojelu tyossd

Lapsitydvoiman kayttd on kielletty. Tyohon padsemiseksi vaadittava vihimmadisiké ei saa olla
alempi kuin ik, jolloin oppivelvollisuus pdittyy, sanotun kuitenkaan rajoittamatta nuorille
suotuisampien sdéntdjen soveltamista ja rajoitettuja poikkeuksia.

Ty6hon otetuille nuorille on annettava heidén ikdnsd mukaiset tydolot ja -ehdot ja heitd on
suojeltava taloudelliselta hyviksikdytoltd ja tyOltd, joka saattaa vahingoittaa heidédn turvallisuuttaan,
terveyttddn tai fyysistd, henkistd, moraalista tai sosiaalista kehitystddn tai haitata heidén
koulutustaan.

[11-93 artikla]
Perhe- ja tyoeldmd

1. Perheen oikeudellinen, taloudellinen ja yhteiskunnallinen suoja varmistetaan.

2. Voidakseen sovittaa yhteen perhe- ja tydeldminsé jokaisella on oikeus suojaan irtisanomiselta
aitiyteen liittyvan syyn vuoksi sekd oikeus vanhempainlomaan ja palkalliseen &itiyslomaan lapsen
syntymin tai lapseksiottamisen johdosta.

[11-94 artikla]

Sosiaaliturva ja toimeentulotuki

1. Unioni tunnustaa oikeuden sosiaaliturvaetuuksiin ja sosiaalipalveluihin, joilla taataan suoja
muun muassa raskauden ja synnytyksen aikana ja sairauden, tydtapaturman, hoidon tarpeen ja
vanhuuden varalta seké ty0paikan menetyksen yhteydessd unionin oikeuden sekd kansallisten
lainsdddantojen ja kdytantdjen mukaisesti, ja se kunnioittaa tatd oikeutta.

2. Jokaisella unionissa laillisesti asuvalla ja sielld laillisesti litkkuvalla on oikeus
sosiaaliturvaetuuksiin ja sosiaalisiin etuihin unionin oikeuden seki kansallisten lainsdddantojen ja
kéytantdjen mukaisesti.

3. Yhteiskunnallisen syrjdytymisen ja kdyhyyden torjumiseksi unioni tunnustaa oikeuden
toimeentulotukeen ja asumisen tukeen tarkoituksena turvata ihmisarvoinen eldmai jokaiselle, jolla ei
ole riittdvasti varoja, unionin oikeuden seka kansallisten lainsdddéntdjen ja kdytantdjen mukaisesti,
ja se kunnioittaa titi oikeutta.
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[1I-95 artikla]
Terveyden suojelu

Jokaisella on oikeus saada ehkéisevii terveydenhoitoa ja sairaanhoitoa kansallisten lainsdédéntojen
ja kdytantdjen mukaisin edellytyksin. Thmisten terveyden korkeatasoinen suojelu varmistetaan
kaikkien unionin politiikkojen ja toimintojen méirittelyssd ja toteuttamisessa.

[11-96 artikla]
Mahdollisuus kdyttdd yleistd taloudellista etua koskevia palveluja

Edistddkseen unionin sosiaalista ja alueellista yhteenkuuluvuutta unioni tunnustaa mahdollisuuden
kéayttad kansallisten lainsdddéntdjen ja kdytiantojen mukaisia yleistd taloudellista etua koskevia
palveluja perussopimusten mukaisesti, ja se kunnioittaa titd oikeutta.

[1I-97 artikla]
Ympadristonsuojelu

Ympiristonsuojelun korkea taso ja ympariston laadun parantaminen on siséllytettdva unionin
politiikkoihin ja varmistettava kestdvin kehityksen periaatteen mukaisesti.

[11-98 artikla]
Kuluttajansuoja

Unionin politiikoissa varmistetaan korkeatasoinen kuluttajansuoja.

V OSASTO
KANSALAISTEN OIKEUDET

[11-99 artikla]

Adnioikeus ja vaalikelpoisuus Euroopan parlamentin vaaleissa

1. Jokaisella unionin kansalaisella on d4nioikeus ja vaalikelpoisuus Euroopan parlamentin
vaaleissa siind jdsenvaltiossa, jossa hin asuu, samoin edellytyksin kuin kyseisen jisenvaltion omilla

kansalaisilla.

2. Euroopan parlamentin jdsenet valitaan yleisilld, vilittomilla, vapailla ja salaisilla vaaleilla.

) [1I-100 artikla]
Adnioikeus ja vaalikelpoisuus kunnallisvaaleissa

Jokaisella unionin kansalaisella on dénioikeus ja vaalikelpoisuus kunnallisvaaleissa siiné
jasenvaltiossa, jossa hdn asuu, samoin edellytyksin kuin kyseisen jdsenvaltion omilla kansalaisilla.
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[1I-101 artikla]
Oikeus hyvddn hallintoon

1. Jokaisella on oikeus siihen, ettd unionin toimielimet, elimet ja laitokset késittelevét hinen
asiansa puolueettomasti, oikeudenmukaisesti ja kohtuullisessa ajassa.

2. Tiahan oikeuteen sisiltyy erityisesti:

a)  jokaisen oikeus tulla kuulluksi ennen kuin hidnti vastaan ryhdytddn yksittdiseen
toimenpiteeseen, joka vaikuttaa hdneen epiedullisesti;

b)  jokaisen oikeus tutustua hdntd koskeviin asiakirjoihin ottaen huomioon oikeutetun
luottamuksellisuuden, salassapitovelvollisuuden ja liikesalaisuuden vaatimukset;

c¢) hallintoelinten velvollisuus perustella paatoksensa.

3. Jokaisella on oikeus saada unionilta korvaus niistd vahingoista, joita unionin toimielimet tai
sen henkilokuntaan kuuluvat ovat aiheuttaneet tehtdvidin suorittaessaan, jasenvaltioiden
lainsddddnnon yhteisten yleisten periaatteiden mukaisesti.

4.  Jokainen voi ottaa yhteyttd unionin toimielimiin jollakin perussopimusten kielisté, ja hdnen on
saatava vastaus samalla kielell.

[11-102 artikla]

Oikeus tutustua asiakirjoihin

Jokaisella unionin kansalaisella seki jokaisella luonnollisella henkil6lla tai oikeushenkil6llé, jonka
asuinpaikka tai sdédntoméérdinen kotipaikka on jasenvaltiossa, on oikeus tutustua Euroopan unionin
toimielinten, elinten ja laitosten asiakirjoihin niiden tallennemuodosta riippumatta.

[1I-103 artikla]
Euroopan oikeusasiamies

Jokaisella unionin kansalaisella seki jokaisella luonnollisella henkil6lli ja oikeushenkil6l1ld, jonka
asuinpaikka tai sdédntomaédrdinen kotipaikka on jasenvaltiossa, on oikeus tehdd Euroopan
oikeusasiamiehelle kantelu, joka koskee unionin toimielinten, elinten tai laitosten toiminnassa
ilmenneitd epédkohtia, lukuun ottamatta Euroopan unionin tuomioistuimen toimintaa
lainkdyttoelimena.

[1I-104 artikla]

Oikeus esittdd vetoomus

Jokaisella unionin kansalaisella seka jokaisella luonnollisella henkil6lla ja oikeushenkil6llé, jonka
asuinpaikka tai sdéntomaérdinen kotipaikka on jasenvaltiossa, on oikeus vedota Euroopan
parlamenttiin.
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[1I-105 artikla]
Liikkumis- ja oleskeluvapaus

1. Jokaisella unionin kansalaisella on oikeus vapaasti liikkua ja oleskella jdsenvaltioiden
alueella.

2. Liikkumis- ja oleskeluvapaus voidaan perussopimusten mukaisesti myontiad jasenvaltion
alueella laillisesti asuville kolmansien maiden kansalaisille.

[1I-106 artikla]

Diplomaatti- ja konsuliviranomaisten antama suojelu

Jokainen unionin kansalainen saa kolmannen maan alueella, jossa jasenvaltiolla, jonka kansalainen
hén on, ei ole edustusta, suojelua minké tahansa jésenvaltion diplomaatti- ja konsuliviranomaisilta
samoin edellytyksin kuin kyseisen jidsenvaltion omat kansalaiset.

VI OSASTO
LAINKAYTTO

[1I-107 artikla]
Oikeus tehokkaisiin oikeussuojakeinoihin ja puolueettomaan tuomioistuimeen

Jokaisella, jonka unionin oikeudessa taattuja oikeuksia ja vapauksia on loukattu, on oltava téssi
artiklassa méérattyjen edellytysten mukaisesti kédytettidvissddn tehokkaat oikeussuojakeinot
tuomioistuimessa.

Jokaisella on oikeus kohtuullisen ajan kuluessa oikeudenmukaiseen ja julkiseen oikeudenkéyntiin
riippumattomassa ja puolueettomassa tuomioistuimessa, joka on etukiteen laillisesti perustettu.
Jokaisella on oltava mahdollisuus saada neuvoja ja antaa toisen henkilon puolustaa ja edustaa
itseddn.

Maksutonta oikeusapua annetaan vahidvaraisille, jos tdllainen apu on tarpeen, jotta asianomainen
voisi tehokkaasti kdyttdd oikeutta saattaa asiansa tuomioistuimen kisiteltavéksi.

[1I-108 artikla]
Syyttémyysolettama ja oikeus puolustukseen

1. Jokaista syytettyd on pidettivi syyttominé, kunnes hianen syyllisyytensd on laillisesti niytetty
toteen.

2. Jokaiselle syytetylle taataan oikeus puolustukseen.
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[1I-109 artikla]
Laillisuusperiaate ja rikoksista mddrdttivien rangaistusten oikeasuhteisuuden periaate

1. Ketéén ei saa pitdd syyllisend rikokseen sellaisen teon tai laiminlydnnin perusteella, joka ei

ollut tekohetkella rikos kansallisen lainsdadannon tai kansainvélisen oikeuden mukaan. Rikoksesta

el saa madritd sen tekohetkelld sovellettavissa ollutta rangaistusta ankarampaa rangaistusta. Jos
rikoksen teon jélkeen laissa sdddetddn lievemmastd rangaistuksesta, sitd on sovellettava.

2. Tamin artiklan mééraykset eivit estd panemasta vireille oikeudenkayntid henkildéd vastaan ja

tuomitsemasta héntd rangaistukseen teosta tai laiminlyonnisté, joka kansakuntien yhteisesti
tunnustamien yleisten periaatteiden mukaan oli tekohetkella rikos.

3. Rangaistus ei saa olla epdsuhteessa rikoksen vakavuuteen.

[1I-110 artikla]
Kielto syyttdd ja rangaista oikeudenkdynnissd kahdesti samasta rikoksesta

Ketdin ei saa panna syytteeseen tai rangaista rikoksesta, josta hdnet on jo unionissa lopullisesti
vapautettu tai tuomittu syylliseksi lain mukaisesti.

VII OSASTO
PERUSOIKEUSKIRJAN TULKINTAA JA SOVELTAMISTA
KOSKEVAT YLEISET MAARAYKSET

[1I-111 artikla]

Soveltamisala

1.  Tadmén perusoikeuskirjan maaraykset koskevat unionin toimielimié, elimié ja laitoksia
toissijaisuusperiaatteen mukaisesti sekd jasenvaltioita ainoastaan silloin, kun viimeksi mainitut
soveltavat unionin oikeutta. Tdmin vuoksi ne kunnioittavat timén perusoikeuskirjan mukaisia
oikeuksia, noudattavat sen siséltimii periaatteita ja edistdvit niiden soveltamista kukin
toimivaltansa mukaisesti ja unionille perussopimuksissa annetun toimivallan rajoja noudattaen.

2. Talla perusoikeuskirjalla ei uloteta unionin oikeuden soveltamisalaa unionin toimivaltaa
laajemmaksi eikd luoda unionille uutta toimivaltaa tai uusia tehtdvié eikd muuteta
perussopimuksissa madriteltyjd toimivaltuuksia ja tehtdvia.
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[1I-112 artikla]
Oikeuksien ja periaatteiden ulottuvuus ja tulkinta

1. Téssi perusoikeuskirjassa tunnustettujen oikeuksien ja vapauksien kiyttdmistd voidaan
rajoittaa ainoastaan lailla seké kyseisten oikeuksien ja vapauksien keskeisté sisdltod kunnioittaen.
Suhteellisuusperiaatteen mukaisesti rajoituksia voidaan sddtdi ainoastaan, jos ne ovat
valttimattomia ja vastaavat tosiasiallisesti unionin tunnustamia yleisen edun mukaisia tavoitteita tai
tarvetta suojella muiden henkildiden oikeuksia ja vapauksia.

2. Téssi perusoikeuskirjassa tunnustettuja oikeuksia, joista on madrdyksid perussopimuksissa,
sovelletaan niissd madriteltyjen edellytysten ja rajoitusten mukaisesti.

3. Silté osin kuin tdméan perusoikeuskirjan oikeudet vastaavat ihmisoikeuksien ja
perusvapauksien suojaamiseksi tehdyssé yleissopimuksessa taattuja oikeuksia, niiden merkitys ja
ulottuvuus ovat samat kuin mainitussa yleissopimuksessa. Tami méérdys ei estd unionia
myOntdmasté titd laajempaa suojaa.

4.  Siltd osin kuin tissd perusoikeuskirjassa tunnustetaan perusoikeudet sellaisina kuin ne
ilmenevit jasenvaltioiden yhteisestd valtiosddntdperinteestd, néitd perusoikeuksia on tulkittava
mainitun perinteen mukaisesti.

5. Témaén perusoikeuskirjan periaatteita siséltdvit madraykset voidaan panna tdytdntd6n unionin
toimielinten, elinten tai laitosten oman toimivaltansa puitteissa hyvaksymilla
lainsdédtdmisjarjestyksessd hyviksyttavilld saadoksilld, tiytdntdonpanosdddoksilld sekd sdddoksilla,
joita jésenvaltiot antavat unionin lainsdddédnnon taytdntoonpanemiseksi. Ne voidaan saattaa
tuomioistuimen ratkaistaviksi vain sikéli kuin on kyse téllaisten sddddsten tulkinnasta tai niiden
laillisuuden valvonnasta.

6.  Kansalliset lainsdddannét ja kdytdnnot on otettava tdysin huomioon siten kuin téssa
perusoikeuskirjassa madratadn.

7. Unionin ja jisenvaltioiden tuomioistuimet ottavat asianmukaisesti huomioon
perusoikeuskirjan tulkitsemisen ohjaamiseksi laaditut selitykset.

[1I-113 artikla]
Suojan taso

Tédmin perusoikeuskirjan méaédrayksia ei saa tulkita siten, ettd ne rajoittaisivat tai loukkaisivat niita
thmisoikeuksia ja perusvapauksia, jotka asianomaisella soveltamisalalla tunnustetaan unionin
oikeudessa, kansainvilisessd oikeudessa ja niissd kansainvélisissd yleissopimuksissa, joiden
osapuolina unioni tai kaikki jasenvaltiot ovat, ja erityisesti ihmisoikeuksien ja perusvapauksien
suojaamiseksi tehdyssé yleissopimuksessa, seké jdsenvaltioiden valtiosddannoissa.
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[1I-114 artikla]
Oikeuksien vddrinkdyton kielto

Tédmin perusoikeuskirjan méaérdysten ei saa tulkita antavan oikeutta ryhtya sellaiseen toimintaan tai

tehda sellaista tekoa, jonka tarkoituksena on tehdé tyhjdksi jokin tdssd perusoikeuskirjassa
tunnustettu oikeus tai vapaus tai rajoittaa sitd laajemmalti kuin téssd perusoikeuskirjassa on sallittu."

12.  Julistus perusoikeuskirjan selityksista

Konferenssi panee merkille jdljempéna esitetyt perusoikeuskirjan selitykset, jotka on laadittu
perusoikeuskirjan laatineen valmistelukunnan puheenjohtajiston alaisuudessa ja péivitetty
Eurooppa-valmistelukunnan puheenjohtajiston johdolla.

EUROOPAN UNIONIN PERUSOIKEUSKIRJAN
SELITYKSET

Namad selitykset on alun perin laatinut Euroopan unionin perusoikeuskirjan valmistelukunnan
puheenjohtajisto. Eurooppa-valmistelukunnan puheenjohtajisto on saattanut ne ajan tasalle tdiman
valmistelukunnan perusoikeuskirjaan tekemien tekstimuutosten (erityisesti [II-111 artikla] ja
[TI-112 artikla]) ja unionin oikeuden myohemmain kehittymisen perusteella. Vaikka niilla ei
sellaisenaan ole oikeudellista merkitysti, ne ovat arvokas tulkinnan véline, jonka tarkoituksena on
selventdd perusoikeuskirjan maardyksia.

[ OSASTO — IHMISARVO
Selitys [1I-61 artiklaan] — Ihmisarvo

Ihmisarvo ei ole ainoastaan yksi perusoikeuksista vaan myds kaikkien perusoikeuksien perusta.
Ihmisarvo on sisdllytetty vuonna 1948 annetun ihmisoikeuksien yleismaailmallisen julistuksen
johdanto-osaan: "Kun ihmiskunnan kaikkien jdsenten luonnollisen arvon ja heidédn yhtéléisten ja
luovuttamattomien oikeuksiensa tunnustaminen on vapauden, oikeudenmukaisuuden ja rauhan
perustana maailmassa...". Yhteisdjen tuomioistuin vahvisti asiassa C-377/98, Alankomaat v.
Euroopan parlamentti ja neuvosto, 9.10.2001 antamansa tuomion, Kok. 2001, s. I-7079,
perusteluissa nro 70—77, ettd ihmisarvo on unionin oikeuteen kuuluva perusoikeus.

Téastd seuraa muun muassa, ettei mitddn tdssi perusoikeuskirjassa vahvistetuista oikeuksista voi
kéyttdd toisen ihmisen arvon loukkaamiseen ja ettd ihmisarvo kuuluu tissd perusoikeuskirjassa
vahvistettuihin olennaisiin oikeuksiin. Ndin ollen siti ei saa loukata mydskdén silloin, kun jotain
oikeutta rajoitetaan.
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Selitys [1I-62 artiklaan] — Oikeus eldmdidin

1. Artiklan 1 kohta perustuu Euroopan ihmisoikeussopimuksen 2 artiklan 1 kohdan
ensimmadiseen virkkeeseen, joka kuuluu seuraavasti:
"1. Jokaisen oikeus elimédn on suojattava laissa."

2.  Témin madrdyksen toinen virke, joka koskee kuolemanrangaistusta, on korvattu voimaan
tulleella Euroopan ihmisoikeussopimuksen kuudennella lisdpdytikirjalla, jonka 1 artiklassa
todetaan:

"Kuolemanrangaistus on poistettava. Ketéédn ei saa tuomita téllaiseen rangaistukseen, eika
téllaista rangaistusta saa panna taytantoon."
Perusoikeuskirjan 2 artiklan 2 kohta perustuu tihén méariykseen.'

3. Perusoikeuskirjan [2 artiklan]' mézriykset vastaavat edelld mainittujen Euroopan
thmisoikeussopimuksen ja sen lisdpOytékirjan artiklojen madrayksid. Perusoikeuskirjan
[52 artiklan 3 kohdan]* mukaisesti niilld on sama merkitys ja kattavuus. Niin ollen
yleissopimuksessa olevien "negatiivisten" maéritelmien on katsottava siséltyvan myos
perusoikeuskirjaan:

a)  Euroopan ihmisoikeussopimuksen 2 artiklan 2 kohta:
"Eldamaén riistimisti ei voida katsoa tdmén artiklan vastaiseksi teoksi silloin, kun se
seuraa voimankdytostd, joka on ehdottoman véalttimatonta:
a)  kenen hyvinsd puolustamiseksi laittomalta vékivallalta;
b) laillisen pidétyksen suorittamiseksi tai laillisen vapaudenriiston kohteeksi

joutuneen henkilon paon estdmiseksi;

c¢)  mellakan tai kapinan kukistamiseksi laillisin toimin."

b)  Euroopan ihmisoikeussopimuksen kuudennen lisépdytikirjan 2 artikla:
"Valtio voi lainsdadédnndssddn madritd kuolemanrangaistuksen sodan tai sen vélittomén
uhan aikana tehdyisté teoista. Téllaista rangaistusta kiytetddn ainoastaan laissa
médrdtyissi tilanteissa ja sen madrdysten mukaisesti."

! [1I-62 artiklan 2 kohta].

2 [II-112 artiklan 3 kohta].
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Selitys [1I-63 artiklaan] — Oikeus henkilékohtaiseen koskemattomuuteen

Yhteis6jen tuomioistuin vahvisti asiassa C-377/98, Alankomaat v. Euroopan parlamentti ja
neuvosto, 9.10.2001 antamansa tuomion, Kok. 2001, s. I-7079, perusteluissa nro 70 ja 78—80,
ettd ihmisarvo on unionin oikeuteen kuuluva perusoikeus, miké ladketieteen ja biologian
alalla edellyttdad luovuttajan ja vastaanottajan vapaachtoista ja asiaan vaikuttavista seikoista
tietoisena annettua suostumusta.

Perusoikeuskirjan [3 artiklan]® periaatteet on esitetty Euroopan neuvoston puitteissa tehdyssé
thmisoikeuksia ja biolddketiedettd koskevassa yleissopimuksessa (ETS 164 ja lisdpdytékirja
ETS 168). Téssd perusoikeuskirjassa ei ole tarkoitus poiketa nédistd madrdyksistd, ja ndin ollen
siind kielletddn ainoastaan lisddntymistarkoituksessa tapahtuva kloonaus. Muita kloonauksen
muotoja ei sallita eikd kielletd. Perusoikeuskirjassa ei siis mitenkéén estetd lainsddtdjaa
kieltdiméstd muita kloonauksen muotoja.

Viittaus ihmisten geneettiseen jalostamiseen tihtddviin kiytantoihin, erityisesti sellaisiin,
joiden tavoitteena on ithmisten valikointi, kohdistuu mahdollisuuteen jérjestia ja toteuttaa
valintaohjelmia, joihin sisdltyy esimerkiksi sterilisointikampanjoita tai kampanjoita, joissa
pakotetaan raskauteen tai etniseen avioliittoon. Kaikki ndma teot ovat kansainvilisid rikoksia
Roomassa 17 pdivdnd heindkuuta 1998 hyviksytyn kansainvélisen rikostuomioistuimen
perussddnnon mukaan (katso 7 artiklan 1 kohdan g alakohta).

Selitys [1I-64 artiklaan] — Kidutuksen sekd epdinhimillisen tai halventavan
rangaistuksen ja kohtelun kielto

Téassd [4 artiklassa] tarkoitettu oikeus vastaa Euroopan ihmisoikeussopimuksen 3 artiklassa
turvattua oikeutta, ja kyseisten artiklojen sanamuoto on samanlainen. [hmisoikeussopimuksen
artikla kuuluu néin: "Ketéén ei saa kiduttaa eiké kohdella tai rangaista epainhimillisell4 tai
halventavalla tavalla". Oikeudella on perusoikeuskirjan [52 artiklan 3 kohdan]* mukaisesti sama
merkitys ja kattavuus kuin mainitulla ihmisoikeussopimuksen artiklalla.

Selitys [1I-65 artiklaan] — Orjuuden ja pakkotyon kielto

Tassid [5 artiklan] 1 ja 2 kohdassa® tarkoitettu oikeus vastaa Euroopan ihmisoikeussopimuksen
samansisiltoisen 4 artiklan 1 ja 2 kohtaa. Niin ollen silld on perusoikeuskirjan [52 artiklan

3 kohdan]® mukaisesti sama merkitys ja kattavuus kuin mainitulla ihmisoikeussopimuksen
artiklalla. Tastd seuraa, ettd

— mikddn rajoitus ei voi laillisella tavalla vaikuttaa 1 kohdassa turvattuun oikeuteen,

A U A W

[1I-63 artikla].
[II-112 artiklan 3 kohta].
[1I-65 artikla].
[II-112 artiklan 3 kohta].
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— artiklan 2 kohdassa olevat késitteet "pakkotyd tai muu pakollinen tyd" on ymmarrettava
siten, ettd otetaan huomioon Euroopan ihmisoikeussopimuksen 4 artiklan 3 kohtaan
sisdltyvit "negatiiviset" maaritelmét:

"Pakkotydlla tai muulla pakollisella tyolla ei tdssd artiklassa tarkoiteta:

a)  tdmin yleissopimuksen 5 artiklan méédrdysten mukaisesti madratyn
vapaudenriiston aikana tai ehdonalaisessa vapaudessa tavanomaisesti méaérattya
tyota;

b) aseellisen palveluksen luonteista palvelusta tai sellaista palvelusta, joka vaaditaan
sen sijasta maissa, jotka hyvéksyvit aseellisesta palveluksesta kieltdytymisen
omantunnonsyisté;

c) sellaista palvelusta, jota vaaditaan silloin, kun vaara tai onnettomuus uhkaa
yhteiskunnan olemassaoloa tai hyvinvointia;

d)  sellaista tyotd tai palvelusta, joka kuuluu yleisiin kansalaisvelvollisuuksiin."

Artiklan 3 kohta on suoraan seurausta ihmisarvosta, ja siind otetaan huomioon jirjestdytyneen
rikollisuuden uudet kehityssuunnat, kuten laittoman maahanmuuton kanavien tai seksuaalisen
hyviéksikdyton verkostojen jdrjestiminen hydtymistarkoituksessa. Europol-yleissopimuksen
liitteessd on seuraava madritelma, joka koskee ihmiskauppaa seksuaalisessa
hyvéksikéyttotarkoituksessa: "thmiskauppa: henkildn saattaminen toisen henkilon
tosiasiallisen ja laittoman vallan alaiseksi vékivaltaa, uhkausta tai vilppiéd kayttden tai
auktoriteettiasemaa vadrinkdyttiden tarkoituksena erityisesti prostituutiosta hydtyminen,
alaikdisten seksuaalinen hyviksikdytto tai heihin kohdistuva vékivalta tai hylittyjen lasten
kauppa". Unionin sddnndstdon liitetyn Schengenin sopimuksen soveltamisesta tehdyn
yleissopimuksen VI luvussa, johon Yhdistynyt kuningaskunta ja Irlanti osallistuvat, ja
erityisesti sen 27 artiklan 1 kohdassa késitelldén jérjestettyd laitonta maahanmuuttoa
seuraavasti: "Sopimuspuolet sitoutuvat ottamaan kayttoon soveltuvia seuraamuksia kaikkia
niitd kohtaan, jotka hyotya tavoitellakseen auttavat tai yrittdvit auttaa ulkomaalaisia
padseméin jonkin sopimuspuolen alueelle tai oleskelemaan sielld kyseisen sopimuspuolen
ulkomaalaisten maahantuloa ja oleskelua koskevan lainsédddédnnon vastaisesti." Neuvosto on
19 pdivana heindkuuta 2002 tehnyt puitepaitoksen (2002/629/405) ihmiskaupan torjunnasta
(EYVL L 203, 1.8.2002, s. 1), jonka 1 artiklassa mééritellddn yksityiskohtaisesti tydvoiman
hyvéksikdyttotarkoituksessa tai seksuaalisessa hyviksikédyttdtarkoituksessa tapahtuvaan
thmiskauppaan liittyvit rikokset, jotka jdsenvaltion on sdéidettdvé rangaistaviksi kyseisen
puitepddtoksen mukaisesti.
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I OSASTO — VAPAUDET

Selitys [1I-66 artiklaan] — Oikeus vapauteen ja turvallisuuteen

Tassd [6 artiklassa] tarkoitetut oikeudet vastaavat Euroopan ihmisoikeussopimuksen 5 artiklassa
turvattuja oikeuksia, joten niilld on peruskirjan [52 artiklan 3 kohdan]” mukaisesti sama merkitys ja
kattavuus. Téastd johtuen rajoitukset, jotka niihin laillisesti voidaan tehdé, eivit voi ylittdd Euroopan
ihmisoikeussopimuksen 5 artiklassa sallittuja rajoituksia. Kyseisen artiklan sanamuoto kuuluu

seuraavasti:

"1. Jokaisella on oikeus vapauteen ja henkilokohtaiseen turvallisuuteen. Keneltédkéén ei saa riistaa
hénen vapauttaan, paitsi seuraavissa tapauksissa ja lain madrdaméssa jirjestyksessa:

a)

b)

d)

henkil6 vangitaan lain nojalla sen jilkeen, kun hénet on tuomittu toimivaltaisessa
tuomioistuimessa;

henkil6 pidétetddn tai vangitaan lain nojalla, koska hén ei ole noudattanut
tuomioistuimen laillista méérdysti, tai jonkin lakimdérdisen velvoitteen tidyttamisen
turvaamiseksi;

henkil6 pidétetddn tai hdnen vapautensa riistetdédn lain nojalla hinen saattamisekseen
toimivaltaisen oikeusviranomaisen tutkittavaksi, milloin on perusteltua syyté epdilld
hinen syyllistyneen rikokseen tai jos katsotaan valttiméattomaksi estdd héntéd tekemasta
rikosta tai pakenemasta teon jilkeen;

alaikdiseltd riistetdén vapaus lain nojalla hinen kasvatuksensa valvomiseksi tai hdnet
piditetdédn lain nojalla hdnen saattamisekseen toimivaltaisen viranomaisen tutkittavaksi;

henkil6lta riistetdén vapaus lain nojalla tartuntataudin levidmisen estdmiseksi tai hdnen
heikon mielenterveytensd, alkoholisminsa, huumeidenkéyttonsa tai irtolaisuutensa
vuoksi;

henkil6 pidétetddn tai hdneltd riistetddn vapaus lain nojalla, jotta estettdisiin hianen laiton
maahantulonsa, tai jos on ryhdytty toimiin hdnen karkottamisekseen tai
luovuttamisekseen.

2. Vapaudenriiston kohteeksi joutuneelle on viipymattd ilmoitettava hinen ymmartdmallaan
kielelld vapaudenriiston perusteet ja hineen mahdollisesti kohdistetut syytteet.

3. Témain artiklan 1 kappaleen ¢ kohdan mééraysten nojalla pidatetty tai vapaudenriiston
kohteeksi joutunut on viipyméttd tuotava tuomarin tai lain nojalla tuomiovaltaa kéyttdvan
muun viranomaisen tutkittavaksi, ja hinelld on oikeus oikeudenkiyntiin kohtuullisen ajan
kuluessa tai oikeus tulla vapautetuksi oikeusjutun ollessa vireilld. Vapaaksi laskemisen
ehdoksi voidaan asettaa takeet siitd, ettd asianomainen saapuu oikeudenkdyntiin.

4.  Jokaisella, jolta on riistetty hinen vapautensa pidattamalld tai muuten, on oikeus vaatia
tuomioistuimessa, ettd hinen vapaudenriistonsa laillisuus tutkitaan viipymatta ja ettd hanet
vapautetaan, mikali toimenpide ei ole laillinen.

7 [II-112 artiklan 3 kohta].
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5. Jokaisella, joka on piditetty tai jonka vapaus on muuten riistetty timén artiklan méaraysten
vastaisesti, on tdytintdonpanokelpoinen oikeus vahingonkorvaukseen."

Timin [6 artiklan]® mukaisia oikeuksia on kunnioitettava erityisesti silloin, kun Euroopan
parlamentti ja neuvosto antavat sdddoksia rikosasioita koskevan oikeudellisen yhteistyon alalla
Euroopan unionin toiminnasta tehdyn sopimuksen [I1I-270, I1I-271 ja III-273 artiklan] nojalla
eritoten méadritelldkseen rikosten ja rangaistusten luokittelua koskevia vahimmaissddnnoksia ja
tiettyjd prosessioikeuden nékokohtia.

Selitys [1I-67 artiklaan] — Yksityis- ja perhe-eldmdn kunnioittaminen

Tassd 7 artiklassa turvatut oikeudet vastaavat Euroopan ihmisoikeussopimuksen 8 artiklassa
turvattuja oikeuksia. Tekniikan kehityksen huomioon ottamiseksi sana "kirjeenvaihtonsa" on
korvattu sanalla "viestiensa".

Perusoikeuskirjan [52 artiklan 3 kohdan]® mukaisesti tilld oikeudella on sama merkitys ja kattavuus
kuin yleissopimuksen vastaavalla artiklalla. Timan vuoksi tdhén oikeuteen voidaan laillisesti tehdi
ainoastaan ne rajoitukset, jotka on sallittu kyseisessa 8 artiklassa, joka kuuluu seuraavasti:

"1. Jokaisella on oikeus nauttia yksityis- ja perhe-eldméddnsa, kotiinsa ja kirjeenvaihtoonsa
kohdistuvaa kunnioitusta.

2. Viranomaiset eivit saa puuttua timin oikeuden kdyttdmiseen, paitsi silloin kun laki sen sallii
ja se on demokraattisessa yhteiskunnassa vilttdméatontd kansallisen ja yleisen turvallisuuden
tai maan taloudellisen hyvinvoinnin vuoksi, tai epdjarjestyksen ja rikollisuuden estimiseksi,
terveyden tai moraalin suojaamiseksi, tai muiden henkildiden oikeuksien ja vapauksien
turvaamiseksi."

Selitys [1I-68 artiklaan] — Henkilétietojen suoja

Artikla perustuu Euroopan yhteison perustamissopimuksen 286 artiklaan ja yksiléiden suojelusta
henkildtietojen kisittelyssi ja nédiden tietojen vapaasta liikkuvuudesta annettuun Euroopan
parlamentin ja neuvoston direktiiviin 95/46/EY (EYVL L 281, 23.11.1995, s. 31) sekd Euroopan
ihmisoikeussopimuksen 8 artiklaan ja yksildiden suojelusta henkil6tietojen automaattisessa
tietojenkasittelysséd 28 paivand tammikuuta 1981 tehtyyn Euroopan neuvoston yleissopimukseen,
jonka kaikki jasenvaltiot ovat ratifioineet. Euroopan yhteisén perustamissopimuksen 286 artikla on
nyt korvattu Euroopan unionin toiminnasta tehdyn sopimuksen [I-51 artiklalla] ja Euroopan
unionista tehdyn sopimuksen [24 artiklalla]. Olisi myds pantava merkille asetus (EY) N:o 45/2001
yksildiden suojelusta yhteisdjen toimielinten ja elinten suorittamassa henkilGtietojen késittelyssa ja
ndiden tietojen vapaasta liikkkuvuudesta (EYVL L 8, 12.1.2001, s. 1). Edelld mainittu direktiivi ja
asetus siséltdvét henkilotietojen suojaa koskevan oikeuden kéyttoon liittyvid edellytyksid ja
rajoituksia.

8 [I1-66 artikla].
®  [II-112 artiklan 3 kohta].
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Selitys [1I-69 artiklaan] — Oikeus solmia avioliitto ja oikeus perustaa perhe

Tama artikla perustuu Euroopan ihmisoikeussopimuksen 12 artiklaan, joka kuuluu seuraavasti:
"Avioliittoidssa olevilla miehilld ja naisilla on oikeus menné avioliittoon ja perustaa perhe timéin
oikeuden kayttod sddtelevien kansallisten lakien mukaisesti." Oikeuden esittivdi sanamuotoa on
uudistettu, jotta se kattaa tapaukset, joissa kansalliset lainsdddanndt tunnustavat muita perheen
perustamisen muotoja kuin avioliiton. Avioliittoaseman myontdmistd samaa sukupuolta olevien
henkil6iden vilisille liitoille ei kielletd eikd méaarita tidssé artiklassa. TAdma oikeus on siten
verrattavissa Euroopan ihmisoikeussopimuksessa turvattuun oikeuteen, mutta sen ulottuvuus voi
olla laajempi, kun kansallisessa lainsddddanndssé niin sdddetdan.

Selitys [1I-70 artiklaan] — Ajatuksen, omantunnon ja uskonnon vapaus

Edelld 1 kohdassa turvattu oikeus vastaa Euroopan ihmisoikeussopimuksen 9 artiklassa turvattua
oikeutta, ja [52 artiklan 3 kohdan]"® mukaisesti kyseisten artiklojen merkitys ja kattavuus ovat
samat. Rajoitusten on ndin ollen noudatettava 9 artiklan 2 kohtaa, joka kuuluu seuraavasti:
"Henkilon vapaudelle tunnustaa uskontoaan tai uskoaan voidaan asettaa vain sellaisia rajoituksia,
joista on sdddetty laissa ja jotka ovat vélttiméttomid demokraattisessa yhteiskunnassa yleisen
turvallisuuden vuoksi, yleisen jdrjestyksen, terveyden tai moraalin suojaamiseksi, tai muiden
henkil6iden oikeuksien ja vapauksien turvaamiseksi."

Edelld 2 kohdassa turvattu oikeus vastaa kansallisia valtiosddntdperinteitd ja asiaa koskevien
kansallisten lakien kehitysta.

Selitys [1I-71 artiklaan] — Sananvapaus ja tiedonvilityksen vapaus

1.  Tami [11 artikla]"' vastaa Euroopan ihmisoikeussopimuksen 10 artiklaa, joka kuuluu
seuraavasti:

"l1. Jokaisella on sananvapaus. Tdma oikeus siséltdd vapauden pitdd mielipiteitd seké
vastaanottaa ja levittda tietoja ja ajatuksia alueellisista rajoista riippumatta ja
viranomaisten sithen puuttumatta. Tdma artikla ei estd valtioita tekemésti radio-,
televisio- ja elokuvayhtioitd luvanvaraisiksi.

2. Koska ndiden vapauksien kayttoon liittyy velvollisuuksia ja vastuuta, se voidaan asettaa

sellaisten muodollisuuksien, ehtojen, rajoitusten ja rangaistusten alaiseksi, joista on

sdddetty laissa ja jotka ovat vélttiméattomid demokraattisessa yhteiskunnassa kansallisen

turvallisuuden, alueellisen koskemattomuuden tai yleisen turvallisuuden vuoksi,
epdjarjestyksen tai rikollisuuden estdmiseksi, terveyden tai moraalin suojaamiseksi,

muiden henkildiden maineen tai oikeuksien turvaamiseksi, luottamuksellisten tietojen

paljastumisen estdmiseksi, tai tuomioistuinten arvovallan ja puolueettomuuden
varmistamiseksi."

10 [1I-112 artiklan 3 kohta].
" [11-71 artikla].
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Perusoikeuskirjan [52 artiklan 3 kohdan]'* mukaisesti télld oikeudella on sama merkitys ja
kattavuus kuin Euroopan ihmisoikeussopimuksessa turvatulla oikeudella. Téhén oikeuteen
tehtavit rajoitukset eivét ndin ollen voi ylittdd 10 artiklan 2 kohdassa maariteltyja rajoituksia,
sanotun kuitenkaan rajoittamatta unionin kilpailulainsddddnnossd miiriteltyji rajoituksia
jasenvaltioiden oikeudelle ottaa kdyttoon Euroopan ihmisoikeussopimuksen 10 artiklan

1 kohdan kolmannessa virkkeessi tarkoitettuja lupamenettelyja.

Artiklan 2 kohdassa selvennetiin 1 kohdan seuraukset tiedotusvélineiden vapauden osalta.
Tama kohta pohjautuu yhteis6jen tuomioistuimen oikeuskéytdntoon televisiotoiminnan alalla
muun muassa asiassa C-288/89 (tuomio 25.7.1991, Stichting Collectieve Antennevoorziening
Gouda ym. Kok. 1991, s. I-4007) ja Euroopan yhteison perustamissopimukseen ja nyt
perussopimuksiin liitettyyn jdsenvaltioiden julkisen palvelun yleisradiotoimintaa koskevaan
pOytékirjaan seka televisiotoimintaa koskevien jasenvaltioiden lakien, asetusten ja
hallinnollisten méiédrdysten yhteensovittamisesta annetun direktiiviin 89/552/EY (ks. erityisesti
sen johdanto-osan 17 kappale).

Selitys [1I-72 artiklaan] — Kokoontumis- ja yhdistymisvapaus

1.

Artiklan 1 kohdan mééraykset vastaavat Euroopan ihmisoikeussopimuksen 11 artiklan
madrdyksid. Kyseinen 11 artikla kuuluu seuraavasti:

"1.  Jokaisella on oikeus rauhanomaiseen kokoontumis- ja yhdistymisvapauteen, mika
késittdd my0s oikeuden perustaa ammattiyhdistyksid ja liittyd niihin etujensa
turvaamiseksi.

2. Naiden oikeuksien kdyttimiselle ei saa asettaa muita kuin sellaisia rajoituksia, joista on
sdddetty laissa ja jotka ovat valttdiméttomid demokraattisessa yhteiskunnassa kansallisen
ja yleisen turvallisuuden vuoksi, epdjérjestyksen tai rikollisuuden estdmiseksi,
terveyden tai moraalin suojaamiseksi, tai muiden henkil6iden oikeuksien ja vapauksien
turvaamiseksi. Tdma4 artikla ei estd laillisten rajoitusten asettamista asevoimiin, poliisiin
tai valtionhallintoon kuuluviin ndhden heidén kayttidessdén niitd oikeuksia."

Témén [12 artiklan] 1 kohdan"® masréyksilld on sama merkitys kuin Euroopan
ithmisoikeussopimuksen méérayksilla, mutta niiden kattavuus on laajempi, silld niitd voidaan
soveltaa kaikilla tasoilla, siis myds Euroopan tasolla. Tatd oikeutta koskevat rajoitukset eivit
perusoikeuskirjan [52 artiklan 3 kohdan]" mukaisesti voi ylittia ihmisoikeussopimuksen

11 artiklan 2 kohdan perusteella laillisina pidettivid rajoituksia.

Tadmai oikeus perustuu myos tyontekijoiden sosiaalisia perusoikeuksia koskevan yhteison
peruskirjan 11 artiklaan.

12
13
14

[II-112 artiklan 3 kohta].
[1I-72 artikla].
[II-112 artiklan 3 kohta].
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3.

Artiklan 2 kohta vastaa Euroopan unionista tehdyn sopimuksen [I-46 artiklan 4 kohtaa].

Selitys [1I-7 artiklaan] — Taiteen ja tutkimuksen vapaus

T#mi oikeus johtuu ensi sijassa ajatuksen- ja sananvapaudesta. Sitd kiytetddn [1 artiklaa]'®
noudattaen ja siithen voidaan tehdd Euroopan ihmisoikeussopimuksen 10 artiklassa sallittuja
rajoituksia.

Selitys [1I-74 artiklaan] — Oikeus koulutukseen

1.

Artikla on saanut vaikutteita sekd jasenvaltioille yhteisistd valtiosddntoperinteistd etta
Euroopan ihmisoikeussopimuksen ensimmadisen lisdpoytdkirjan 2 artiklasta, joka kuuluu
seuraavasti:

"Keneltidkadn ei saa kieltda oikeutta koulutukseen. Hoitaessaan kasvatuksen ja opetuksen
alalla omaksumiaan tehtdvié valtion tulee kunnioittaa vanhempien oikeutta varmistaa
lapsilleen heiddn omien uskonnollisten ja aatteellisten vakaumustensa mukainen kasvatus ja
opetus."

Tama artikla on katsottu tarpeelliseksi ulottaa koskemaan padsyd ammatilliseen ja jatko- ja
tdydennyskoulutukseen (ks. tyontekijoiden sosiaalisia perusoikeuksia koskevan yhteison
peruskirjan 15 kohta ja sosiaalisen peruskirjan 10 artikla) seka lisdta periaate
oppivelvollisuuteen perustuvan opetuksen maksuttomuudesta. Jalkimmaisen periaatteen
sanamuoto tarkoittaa ainoastaan, ettd oppivelvollisuuteen perustuvan opetuksen osalta
jokaisella lapsella on mahdollisuus pddstd oppilaitokseen, jossa opetus on maksutonta. Se ei
tarkoita, ettd kaikki koulutusta, ammatillista koulutusta tai jatko- ja tdydennyskoulutusta
antavat oppilaitokset, muun muassa yksityiset oppilaitokset, olisivat maksuttomia. Siiné ei
mydskdin kielletd erdiden erityisten koulutusmuotojen maksullisuutta, mikali valtio toteuttaa
toimenpiteitd taloudellisen korvauksen myontdmiseksi. Siltd osin kuin perusoikeuskirjaa
sovelletaan unioniin, timi tarkoittaa, ettd unionin on koulutusta koskevien politiikkojensa
puitteissa kunnioitettava oppivelvollisuuteen perustuvan opetuksen maksuttomuutta, mutta
talld ei luonnollisestikaan luoda uusia toimivaltuuksia. Vanhemmille kuuluvaa oikeutta on
tulkittava yhdessd [24 artiklan]'® maardysten kanssa.

Vapaus perustaa yleisid tai yksityisid oppilaitoksia on turvattu yhtena elinkeinovapauden
muotona, mutta sitd rajoittaa velvollisuus kunnioittaa demokraattisia periaatteita, ja siti
kaytetddn kansallisissa lainsdddanndissd maariteltyjen sddntdjen mukaisesti.

15
16

[II-61 artikla].
[11-84 artikla].
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Selitys [1I-75 artiklaan] — Ammatillinen vapaus ja oikeus tehdd tyotd

Perusoikeuskirjan 15 artiklan 1 kohdassa vahvistettu ammatillinen vapaus tunnustetaan yhteisdjen
tuomioistuimen oikeuskdytdnndssi (ks. mm. tuomio 14.5.1974, asiassa 4/73, Nold, Kok. 1974, 491,
n:o 12 — 14; tuomio 13.12.1979, asiassa 44/79, Hauer, Kok. 1979, s. 3727; tuomio 8.10.1986,
asiassa 234/85, Keller, Kok. 1986, 2897, n:o 8).

Kohta pohjautuu myds 18 pdivénid lokakuuta 1961 allekirjoitetun ja kaikkien jésenvaltioiden
ratifioiman Euroopan sosiaalisen peruskirjan 1 artiklan 2 kohtaan sekd 9 pdivind joulukuuta 1989
tehtyyn yhteison peruskirjaan tyontekijoiden sosiaalisista perusoikeuksista. Ilmaus "tydehdot" on
kisitettdvd Euroopan unionin toiminnasta tehdyn sopimuksen [I11-213 artiklan] mukaisesti.

Artiklan 2 kohdassa késitellddn Euroopan unionin toiminnasta tehdyn sopimuksen [I-4, I1I-133,
[11-137 ja I11-144 artiklassa] turvatut kolme vapautta eli tyontekijoiden vapaa litkkuvuus,
sijoittautumisvapaus ja palvelujen tarjoamisen vapaus.

Artiklan 3 kohta perustuu Euroopan unionin toiminnasta tehdyn sopimuksen [137 artiklan 1 kohdan
g alakohtaan] sekéd 18 pdivédnd lokakuuta 1961 allekirjoitetun ja kaikkien jésenvaltioiden ratifioiman
Euroopan sosiaalisen peruskirjan 19 artiklan 4 kohtaan. Sovelletaan siis perusoikeuskirjan

[52 artiklan 2 kohtaa]". Kolmansien valtioiden kansallisuuden omaavien merimiesten palvelukseen
ottamista unionin jdsenvaltion lipun alla purjehtivien alusten miehistéihin sdddelldan unionin
oikeudella ja kansallisilla lainsdddénnoéilla ja kdytdnnailla.

Selitys [1I-76 artiklaan] — Elinkeinovapaus

Artikla perustuu yhteisdjen tuomioistuimen oikeuskédytdntoon. Tuomioistuin on tunnustanut
vapauden harjoittaa taloudellista tai kaupallista toimintaa (ks. tuomio 14.5.1974, asiassa 4/73, Nold,
Kok. 1974, 491, n:o 14 ja tuomio 27.9.1979, asiassa 230-78, SP A Eridania ja muut, Kok. 1979,
2749, n:0 20 ja 31) sekd sopimusvapauden (ks. mm. tuomio "Sukkerfabriken Nykebing", asiassa
151/78, Kok. 1979, 1, n:o 19; tuomio 5.10.1999, Espanja vs. komissio, C-240/97, Kok. [1999],

s. [-6571, perusteluissa nro 99). Liséksi artikla perustuu Euroopan unionin toiminnasta tehdyn
sopimuksen [97 c artiklan 1 ja 3 kohtaan], jossa tunnustetaan vapaan kilpailun periaate. Tatd
oikeutta kdytetddn luonnollisesti unionin oikeutta ja kansallisia lainsd&dént6jd noudattaen. Sitd
voivat koskea perusoikeuskirjan [52 artiklan 1 kohdassa]'® madritetyt rajoitukset.

7 [1I-112 artiklan 2 kohta].
8 [11-112 artiklan 1 kohta].
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Selitys [1I-77 artiklaan] — Omistusoikeus
Artikla vastaa Euroopan ihmisoikeussopimuksen ensimmaéisen lisdpoOytékirjan 1 artiklaa:

"Jokaisella luonnollisella tai oikeushenkil6lld on oikeus nauttia rauhassa omaisuudestaan.
Keneltikéén ei saa riistdd hinen omaisuuttaan paitsi julkisen edun nimissi ja laissa méérittyjen
ehtojen seké kansainvélisen oikeuden yleisten periaatteiden mukaisesti.

Edelld olevat médraykset eivit kuitenkaan saa milldin tavoin heikentd valtioiden oikeutta saattaa
voimaan lakeja, jotka ne katsovat vilttimattomiksi omaisuuden kéyton valvomiseksi yleisen edun
nimissi tai taatakseen verojen tai muiden maksujen tai sakkojen maksamisen."

Kyseessé on kaikille kansallisille perustuslaeille yhteinen perusperiaate. Yhteisdjen tuomioistuin on
monet kerrat vahvistanut sen, erityisesti Hauer-tuomiossa (13.12.1979, Kok. 1979, s. 3727).
Sanamuotoa on nykyaikaistettu, mutta [52 artiklan 3 kohdan]" mukaisesti tdlld oikeudella on sama
merkitys ja kattavuus kuin Euroopan ihmisoikeussopimuksessa turvatulla oikeudella eika
thmisoikeussopimuksessa méériteltyja rajoituksia saa ylittaa.

Omistusoikeuteen liittyva teollis- ja tekijanoikeuksien suoja mainitaan 2 kohdassa erikseen sen
kasvaneen merkityksen ja unionin johdetun oikeuden perusteella. Teollis- ja tekijdnoikeudet
koskevat kirjallisten ja taiteellisten teosten lisdksi muun muassa patentteja ja tavaramerkkeja sekd
lahioikeuksia. Artiklan 1 kohdassa méiriteltyjd takuita sovelletaan asianmukaisella tavalla teollis- ja
tekijanoikeuksiin.

Selitys [1I-78 artiklaan] — Oikeus turvapaikkaan

Artiklan teksti perustuu Euroopan yhteison perustamissopimuksen 63 artiklaan, joka on nyt
korvattu Euroopan unionin toiminnasta tehdyn sopimuksen [II1-266 artiklalla], joka velvoittaa
unionin noudattamaan pakolaisten oikeusasemaa koskevaa Geneven yleissopimusta. On syyta
viitata perussopimuksiin liitettyjen Yhdistynyttd kuningaskuntaa ja Irlantia sekd Tanskaa koskevien
poytikirjojen méadrayksiin, jotta voidaan mairitelld, missd méérin ndma valtiot toteuttavat unionin
oikeutta télld alalla, ja milta osin titd artiklaa sovelletaan nithin. Artiklassa noudatetaan
perussopimuksiin liitettyd turvapaikkaa koskevaa poytikirjaa.

Selitys [1I-79 artiklaan] — Suoja palauttamis-, karkottamis- ja luovuttamistapauksissa

Artiklan 1 kohdalla on sama merkitys ja kattavuus kuin Euroopan ihmisoikeussopimuksen
neljannen lisdpoytékirjan joukkokarkotusta koskevalla 4 artiklalla. Silld on tarkoitus taata, ettd
jokainen pddtos tutkitaan erikseen ja ettd kaikkien tietyn valtion kansalaisten karkotuksesta ei voida
paittdd yhdelld toimenpiteelld (ks. myds kansalaisoikeuksia ja poliittisia oikeuksia koskevan
yleissopimuksen 13 artikla).

¥ [1I-112 artiklan 3 kohta].
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Artiklan 2 kohdassa otetaan huomioon Euroopan ihmisoikeussopimuksen 3 artiklaa koskeva
Euroopan ihmisoikeustuomioistuimen oikeuskayténto (ks. Ahmed vs. Itdvalta, tuomio 17.12.1996,
Kok. 1996, VI-2206 ja Soering, tuomio 7.7.1989).

IIT OSASTO — TASA-ARVO

Selitys [1I-80 artiklaan] — Yhdenvertaisuus lain edessd

Artikla vastaa yleistd oikeusperiaatetta, joka on otettu mukaan kaikkiin eurooppalaisiin
perustuslakeihin ja jonka myds yhteisdjen tuomioistuin on tunnustanut yhteison oikeuden
perusperiaatteeksi (tuomio 13.11.1984, Racke, asiassa 283/83, Kok. 1984, s. 3791; tuomio
17.4.1997, asiassa C-15/95, EARL, Kok. 1997, I-1961 ja tuomio 13.4.2000, asiassa C-292/97,
Karlsson, Kok. 2000, s. 2737).

Selitys [1I-81 artiklaan] — Syrjintdkielto

Artiklan 1 kohta perustuu Euroopan yhteison perustamissopimuksen 13 artiklaan, joka on nyt
korvattu Euroopan unionin toiminnasta tehdyn sopimuksen [I11-124 artiklalla], ja Euroopan
ihmisoikeussopimuksen 14 artiklaan sekd geeniperimén osalta ihmisoikeuksista ja biolddketieteestd
tehdyn yleissopimuksen 11 artiklaan. Sitd sovelletaan Euroopan ihmisoikeussopimuksen 14 artiklan
mukaisesti niiltd osin kuin se on yhteneviinen kyseisen artiklan kanssa.

Artiklan 1 kohdan ja Euroopan unionin toiminnasta tehdyn sopimuksen [III-124 artiklan] vélilla ei
ole ristiriitaa tai yhteensopimattomuutta. Viimeksi mainitulla artiklalla on toinen soveltamisala ja
tarkoitus: siind annetaan unionille valta hyviksya sdddoksid, myos sellaisia, joilla
yhdenmukaistetaan jasenvaltioiden lakeja ja asetuksia, tiettyjen, kyseisessi artiklassa tyhjentidvésti
luetteloitujen syrjinnén muotojen torjumiseksi. Tdma lainsdddantd voi kattaa jasenvaltioiden
viranomaisten toiminnan (sekd yksityisten ihmisten véliset suhteet) milld tahansa unionin
toimivaltaan kuuluvalla alalla. Sen sijaan [21 artiklan]*® 1 kohdassa jiljempin ei anneta
minkéénlaisia valtuuksia hyvéksya syrjintdd kieltdvid lakeja jdsenvaltioiden tai yksityisen toiminnan
ndill aloilla eikd siind kielletd syrjintdd kertakaikkisesti mainituilla aloilla. Siina kéasitellddan vain
itse unionin toimielinten ja elinten harjoittamaa syrjintéé niiden kdyttdessa perussopimusten
mukaista toimivaltaansa ja jadsenvaltioiden harjoittamaa syrjintdd ainoastaan silloin, kun ne panevat
tdytdntoon unionin lainsdddantod. Niin ollen 1 kohta ei muuta [II1-124 artiklan] nojalla my6nnetyn
toimivallan laajuutta eikd mainitun artiklan tulkintaa.

Artiklan 2 kohta vastaa Euroopan unionin toiminnasta tehdyn sopimuksen [I-4 artiklan 2 kohtaa], ja
sitd on sovellettava kyseisen artiklan mukaisesti.

2 [11-81 artikla].
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Selitys [1I-82 artiklaan] — Kulttuurinen, uskonnollinen ja kielellinen monimuotoisuus

Artikla perustuu Euroopan unionista tehdyn sopimuksen 6 artiklaan ja Euroopan yhteison
perustamissopimuksen 151 artiklan 1 ja 4 kohtaan, jotka koskevat kulttuuria ja jotka on nyt korvattu
Euroopan unionin toiminnasta tehdyn sopimuksen [III-280 artiklan 1 ja 4 kohdalla]. Kulttuurien ja
kielten monimuotoisuuden kunnioittamisesta méératdin nyt myds Euroopan unionista tehdyn
sopimuksen [I-3 artiklan 3 kohdassa]. Artiklaan on vaikuttanut myds Amsterdamin sopimuksen
padtosasiakirjaan liitetty kirkkojen ja ei-tunnustuksellisten jérjestdjen asemaa koskeva julistus

N:o 11, joka on nyt sisdllytetty Euroopan unionin toiminnasta tehdyn sopimuksen [I-52 artiklaan].

Selitys [1I-83 artiklaan] — Naisten ja miesten vilinen tasa-arvo

Artiklan ensimméinen kohta perustuu Euroopan yhteison perustamissopimuksen 2 artiklaan ja

3 artiklan 2 kohtaan, joissa unionin padmééraksi maaritelldén miesten ja naisten vélisen tasa-arvon
edistiminen ja jotka on nyt korvattu Euroopan unionista tehdyn sopimuksen [I-3 artiklalla] ja
Euroopan unionin toiminnasta tehdyn sopimuksen [III-116 artiklalla], sekd Euroopan unionin
toiminnasta tehdyn sopimuksen [141 artiklan 1 kohtaan]. Se on saanut vaikutteita 3 pdivéna
toukokuuta 1996 tehdyn tarkistetun Euroopan sosiaalisen peruskirjan 20 artiklasta sekd
tyotekijoiden sosiaalisia perusoikeuksia koskevan yhteison peruskirjan 16 kohdasta.

Se perustuu myods Euroopan unionin toiminnasta tehdyn sopimuksen [141 artiklan 3 kohtaan] seké
miesten ja naisten tasa-arvoisen kohtelun periaatteen toteuttamisesta mahdollisuuksissa ty6hon,
ammatilliseen koulutukseen ja uralla etenemiseen seké tydoloissa annetun neuvoston direktiivin
76/207/ETY 2 artiklan 4 kohtaan.

Artiklan toiseen kohtaan on otettu lyhyemmaissd muodossa Euroopan unionin toiminnasta tehdyn
sopimuksen [III-214 artiklan 4 kohta], jonka mukaan yhdenvertaisen kohtelun periaate ei esté
pitdmadstd voimassa tai toteuttamasta sellaisia erityisetuja tarjoavia toimenpiteitd, joiden
tarkoituksena on helpottaa aliedustettuna olevan sukupuolen ammatillisen toiminnan harjoittamista
taikka ehkaisti tai hyvittdd ammattiuraan liittyvié haittoja. Perusoikeuskirjan [52 artiklan

2 kohdan]*! mukaisesti tdlld kohdalla ei muuteta [I11-214 artiklan 4 kohtaa].

Selitys [1I-84 artiklaan] — Lapsen oikeudet
Artikla perustuu lapsen oikeuksista New Yorkissa 20 pdivdanad marraskuuta 1989 allekirjoitettuun

yleissopimukseen, jonka kaikki jdsenvaltiot ovat ratifioineet, ja erityisesti sen 3, 9, 12 ja
13 artiklaan.

2L [1I-112 artiklan 2 kohta].
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Téassd 3 kohdassa otetaan huomioon, ettd vapauden, turvallisuuden ja oikeuden alueen toteuttamisen
osana oleva unionin lainséédéinto sellaisissa yksityisoikeudellisissa asioissa, joilla on rajatylittédvid
vaikutuksia ja joita varten Euroopan unionin toiminnasta tehdyn sopimuksen [I11-269 artiklassa]
annetaan tarpeellinen toimivalta, voi siséltdd nimenomaan tapaamisoikeuden, jolla varmistetaan,
ettd lapsi voi sddnndllisesti ylldpitdd henkilokohtaisia suhteita ja suoria yhteyksid kumpaankin
vanhempaansa.

Selitys [1I-85 artiklaan] — Ikddintyneiden henkiléiden oikeudet

Artikla pohjautuu tarkistetun Euroopan sosiaalisen peruskirjan 23 artiklaan seki tyontekijoiden
sosiaalisia perusoikeuksia koskevan yhteison peruskirjan 24 ja 25 kohtaan. Oikeuteen osallistua
yhteiskunnalliseen eldméén ja kulttuurieldméddn siséltyy luonnollisesti oikeus osallistua poliittiseen
eldméén.

Selitys [1I-86 artiklaan] — Vammaisten sopeutuminen yhteiskuntaan

Artiklaan sisdltyvé periaate perustuu Euroopan sosiaalisen peruskirjan 15 artiklaan ja se on myds
saanut vaikutteita tyGtekijoiden sosiaalisia perusoikeuksia koskevan yhteison peruskirjan
26 kohdasta.

IV OSASTO - YHTEISVASTUU

Selitys [1I-87 artiklaan] — Tyédntekijoiden oikeus saada tietoja ja tulla kuulluksi yrityksessd

Artikla on tarkistetussa Euroopan sosiaalisessa peruskirjassa (21 artikla) seké tyontekijoiden
sosiaalisia perusoikeuksia koskevassa yhteison peruskirjassa (17 ja 18 kohta). Sitd sovelletaan
unionin oikeudessa ja kansallisissa lainsdddanndissd méérattyjen edellytysten mukaisesti.
Viittauksella asianmukaisiin tasoihin tarkoitetaan unionin oikeudessa tai kansallisissa
lainsddddnndissa ja kiytdnnoissd madriteltyjd tasoja, joihin voi sisdltyd Euroopan taso, kun unionin
lainsédddidnndssé niin sdddetdéin. Unionin sddnnostdd on télld alalla huomattavasti: Euroopan unionin
toiminnasta tehdyn sopimuksen [III-211 ja III-212 artikla] seka direktiivit 2002/14/EY
(tyontekijoille tiedottamista ja heiddn kuulemistaan koskevat yleiset puitteet Euroopan yhteisossa),
98/59/EY (joukkovdhentdminen), 2001/23/EY (yrityksen luovutus) ja 94/45/EY (eurooppalainen
yritysneuvosto).
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Selitys [1I-88 artiklaan] — Neuvotteluoikeus ja oikeus tyotaistelutoimiin

Artikla perustuu Euroopan sosiaalisen peruskirjan 6 artiklaan seké tyontekijoiden sosiaalisia
perusoikeuksia koskevaan yhteison peruskirjaan (12—14 kohta). Euroopan ihmisoikeustuomioistuin
on tunnustanut lakko-oikeuden yhdeksi Euroopan ihmisoikeussopimuksen 11 artiklassa esitetyn
ammatillisen jarjestdytymisoikeuden osaksi. Niiden asianmukaisten tasojen osalta, joilla voidaan
kdyda tyoehtosopimusneuvotteluja, viitataan edellisen artiklan selitykseen. Yhteistoimien, kuten
lakon, toteuttamista koskevien menettelyjen ja rajoitusten osalta noudatetaan kansallisia
lainsdddadntoja ja kdytantdja. Tahan kuuluu myos kysymys siitd, voidaanko niitd toteuttaa
samanaikaisesti useassa jisenvaltiossa.

Selitys [1I-89 artiklaan] — Oikeus tyénvdlityspalveluihin

Artikla perustuu Euroopan sosiaalisen peruskirjan 1 artiklan 3 kohtaan seké tyontekijoiden
sosiaalisia perusoikeuksia koskevan yhteison peruskirjan 6 kohtaan.

Selitys [1I-90 artiklaan] — Suoja perusteettoman irtisanomisen yhteydessd

Artikla pohjautuu tarkistetun sosiaalisen peruskirjan 24 artiklaan. Katso myds direktiivit
80/987/ETY tyontekijoiden suojasta tydnantajan maksukyvyttomyystilanteessa ja 2001/23/EY
tyontekijéiden oikeuksien turvaamisesta yrityksen luovuttamisen yhteydessa.

Selitys [1I-91 artiklaan] — Oikeudenmukaiset ja kohtuulliset tyoolot ja tyoehdot

1.  Témin artiklan 1 kohta perustuu toimenpiteistd tyontekijoiden turvallisuuden ja terveyden
parantamisen edistdmiseksi tydssd annettuun direktiiviin 89/391/ETY. Sen pohjana on myds
sosiaalisen peruskirjan 3 artikla ja tyontekijoiden sosiaalisia perusoikeuksia koskevan
yhteison peruskirjan 19 kohta seké siltd osin kuin on kyse oikeudesta nauttia arvostusta
tyOssd, tarkistetun sosiaalisen peruskirjan 26 artikla. Ilmaus "tyoehdot" on késitettdva
Euroopan unionin toiminnasta tehdyn sopimuksen [III-213 artiklan] mukaisesti.

2. Artiklan 2 kohta perustuu tietyisti ty0ajan jirjestdmistd koskevista seikoista annettuun
direktiiviin 93/104/EY sekéd Euroopan sosiaalisen peruskirjan 2 artiklaan seké tyontekijoiden
sosiaalisia perusoikeuksia koskevan yhteison peruskirjan 8 kohtaan.
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Selitys [1I-92 artiklaan] — Lapsityévoiman kdyton kielto ja nuorten suojelu tyossd

Artikla perustuu nuorten tyontekijéiden suojelusta annettuun direktiiviin 94/33/EY sekd Euroopan
sosiaalisen peruskirjan 7 artiklaan ja tyontekijoiden sosiaalisia perusoikeuksia koskevan yhteison
peruskirjan 20-23 kohtaan.

Selitys [1I-93 artiklaan] — Perhe- ja tyéeldmd

Perusoikeuskirjan [33 artiklan]** 1 kohta perustuu Euroopan sosiaalisen peruskirjan 16 artiklaan.
Artiklan 2 kohta pohjautuu neuvoston direktiiviin 92/85/ETY toimenpiteistd raskaana olevien ja
dskettdin synnyttineiden tai imettdvien tyOntekijoiden turvallisuuden ja terveyden parantamisen
kannustamiseksi tyossd sekd direktiiviin 96/34/EY UNICE:n, CEEP:n ja EAY :n tekemaisti
vanhempainlomaa koskevasta puitesopimuksesta. Se perustuu myds Euroopan sosiaalisen
peruskirjan 8 artiklaan (ditiyssuojelu) ja on saanut vaikutteita tarkistetun sosiaalisen peruskirjan
27 artiklasta (perheellisten tyontekijoiden oikeus tasavertaisiin mahdollisuuksiin ja tasavertaiseen
kohteluun). Aitiyteen sisiltyy ajanjakso hedelmdittymisesti imettimiseen.

Selitys [1I-94 artiklaan] — Sosiaaliturva ja toimeentulotuki

Perusoikeuskirjan [34 artiklan]*® 1 kohdassa esitetty periaate perustuu Euroopan unionin
toiminnasta tehdyn sopimuksen 137 ja 140 artiklaan sek& Euroopan sosiaalisen peruskirjan

12 artiklaan ja tyontekijoiden sosiaalisia perusoikeuksia koskevan yhteison peruskirjan 10 kohtaan
Unionin on noudatettava tdtd periaatetta, kun se toteuttaa Euroopan unionin toiminnasta tehdyn
sopimuksen [II1-210 ja I1I-213 artiklassa] sille annettua toimivaltaa. Viittaus sosiaalipalveluihin
koskee tapauksia, joissa tillaisia palveluja on otettu kdyttoon tiettyjen etuuksien varmistamiseksi,
mutta se ei tarkoita, etté téllaiset palvelut olisi otettava kayttdon, jos niité ei ole olemassa. Ilmaisu
"ditiys" on késitettdva samalla tavoin kuin edellisessa artiklassa.

Artiklan 2 kohta perustuu Euroopan sosiaalisen peruskirjan 12 artiklan 4 kohtaan ja 13 artiklan
4 kohtaan seka tyontekijoiden sosiaalisia perusoikeuksia koskevan yhteison peruskirjan 2 kohtaan ja
siind esitetddn sddnnot, jotka johtuvat asetuksesta N:o 1408/71 ja asetuksesta N:o 1612/68.

Artiklan 3 kohtaan ovat vaikuttaneet Euroopan sosiaalisen peruskirjan 13 artikla ja tarkistetun
Euroopan sosiaalisen peruskirjan 30 ja 31 artikla seka tyontekijoiden sosiaalisia perusoikeuksia
koskevan yhteison peruskirjan 10 kohta. Unionin on noudatettava sitéd politiikoissa, jotka perustuvat
Euroopan unionin toiminnasta tehdyn sopimuksen [I1I-210 artiklaan].

2 [11-93 artikla].
2 [11-94 artikla].
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Selitys [1I-95 artiklaan] — Terveyden suojelu

Taman artiklan periaatteet perustuvat Euroopan yhteison perustamissopimuksen 152 artiklaan, joka
on nyt korvattu Euroopan unionin toiminnasta tehdyn sopimuksen [III-278 artiklalla], seka
Euroopan sosiaalisen peruskirjan 11 ja 13 artiklaan. Artiklan toisessa virkkeessa toistetaan unionin
perustuslain I11-278 artiklan 1 kohta.

Selitys [1I-96 artiklaan] — Mahdollisuus kéyttdd yleistd taloudellista etua koskevia palveluja

Artikla noudattaa tdysin Euroopan unionin toiminnasta tehdyn sopimuksen [II1-122 artiklaa] eika
siind luoda uutta oikeutta. Siind vain vahvistetaan periaate, jonka mukaan unioni kunnioittaa
kansallisessa lainsddddnnossé sdddettyd mahdollisuutta kayttdd yleistéd taloudellista etua koskevia
palveluja, mikili sdédnndkset ovat sopusoinnussa unionin oikeuden kanssa.

Selitys [1I-97 artiklaan] — Ympdristonsuojelu

Artiklan periaate perustuu Euroopan yhteison perustamissopimuksen 2, 6 ja 174 artiklaan, jotka on
nyt korvattu Euroopan unionista tehdyn sopimuksen [I-3 artiklan 3 kohdalla] sekd Euroopan
unionin toiminnasta tehdyn sopimuksen [I11-119 ja I11-233 artiklalla].

Artikla on my06s saanut vaikutteita tietyistd kansallisista perustuslaeista.

Selitys [1I-98 artiklaan] — Kuluttajansuoja

Artiklan periaate perustuu Euroopan unionin toiminnasta tehdyn sopimuksen [153 artiklaan].

V OSASTO — KANSALAISTEN OIKEUDET

Selitys [11-99 artiklaan] — Adnioikeus ja vaalikelpoisuus Euroopan parlamentin vaaleissa

Perusoikeuskirjan [39 artiklaa]* sovelletaan perussopimuksissa méirityin edellytyksin
perusoikeuskirjan 52 artiklan 2 kohdan® mukaisesti. Itse asiassa 39 artiklan 1 kohta vastaa
Euroopan unionin toiminnasta tehdyn sopimuksen [I-10 artiklan 2 kohdassa] turvattua oikeutta
(ks. my6s Euroopan unionin toiminnasta tehdyn sopimuksen [III-126 artiklassa] oleva
oikeusperusta kyseisen oikeuden kayttdmistd koskevien yksityiskohtaisten jarjestelyjen
hyvéksymiseksi) ja timén artiklan 2 kohta vastaa Euroopan unionista tehdyn sopimuksen

[I-20 artiklan 2 kohtaa]. Artiklan 2 kohdassa toistetaan demokraattisen valtion vaalijérjestelmén
perusperiaatteet.

2 11-99 artikla].
2 [II-112 artiklan 2 kohta].
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Selitys [1I-100 artiklaan] — Adinioikeus ja vaalikelpoisuus kunnallisvaaleissa

Artikla vastaa Euroopan unionin toiminnasta tehdyn sopimuksen [I-10 artiklan 2 kohdassa]
turvattua oikeutta (ks. myds Euroopan unionin toiminnasta tehdyn sopimuksen [III-126 artiklassa]
oleva oikeusperusta kyseisen oikeuden kéyttdmistd koskevien yksityiskohtaisten jarjestelyjen
hyvéksymiseksi). Sitd sovelletaan perusoikeuskirjan 52 artiklan 2 kohdan mukaisesti nédissi
perussopimusten artikloissa méératyin edellytyksin.

Selitys [1I-101 artiklaan] — Oikeus hyvddn hallintoon

Perusoikeuskirjan [41 artiklan]*® perustana on, ettd unioni on oikeusyhteisd, jonka ominaispiirteet
ovat kehittyneet oikeuskdytinnossé, jolla on vakiinnutettu hyva hallinto yleisend oikeusperiaatteena
(ks. mm. yhteisdjen tuomioistuimen tuomiota 31.3.1992 asiassa C-255/90 P, Burban, Kok. 1992,
1-2253 sekd ensimmadisen oikeusasteen tuomioistuimen tuomiota 18.9.1995 asiassa T-167/94, Nolle,
Kok. 1995, 11-2589 ja tuomiota 9.7.1999 asiassa T-231/97, New Europe Consulting ja muut, Kok.
I1-2403). Oikeuden esitystapa kahdessa ensimmadisessd kohdassa johtuu oikeuskdytdnnosta
(yhteisdjen tuomioistuimen tuomio 15.10.1987 asiassa 222/86, Heylens, Kok. 1987, 4097 n:o 15;
tuomio 18.10.1989 asiassa 374/87, Orkem, Kok. 1989, 3283; tuomio 21.11.1991 asiassa C-269/90,
TU Miinchen, Kok. 1991, 1-5469 sekd ensimmadisen oikeusasteen tuomioistuimen tuomio 6.12.1994
asiassa T-450/93, Lisrestal, Kok. 1994, 1I-1177 ja tuomio 18.9.1995 asiassa T-167/94, Nolle, Kok.
1995, 11-258) ja perusteluvelvoitteen osalta Euroopan unionin toiminnasta tehdyn sopimuksen

[253 artiklasta], (ks. myds Euroopan unionin toiminnasta tehdyn sopimuksen [II1-398 artiklan]
oikeusperusta, jonka nojalla voidaan antaa avointa, tehokasta ja riippumatonta eurooppalaista
hallintoa tukevaa lainsddadantoa).

Artiklan 3 kohdassa toistetaan nyt Euroopan unionin toiminnasta tehdyn sopimuksen

[II1-431 artiklassa] turvattu oikeus. Artiklan 4 kohdassa toistetaan nyt Euroopan unionin
toiminnasta tehdyn sopimuksen [I-10 artiklan 2 kohdan d alakohdassa] ja [I1I-129 artiklassa]
turvattu oikeus. Niiti oikeuksia sovelletaan [52 artiklan 2 kohdan]*” mukaisesti perussopimuksissa
madriteltyjen edellytysten ja rajoitusten mukaisesti.

Tahin kysymykseen liittyy tirkednd nikokohtana perusoikeuskirjan [47 artiklassa]™® turvattu oikeus
tehokkaisiin oikeussuojakeinoihin.

% [11-101 artikla].
27 [II-112 artiklan 2 kohta].
% [11-107 artikla].
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Selitys [1I-102 artiklaan] — Oikeus tutustua asiakirjoihin

Artiklassa turvattu oikeus on perdisin Euroopan yhteisén perustamissopimuksen 255 artiklasta,
jonka nojalla on annettu asetus 1049/2001. Eurooppa-valmistelukunta on ulottanut tdmén
asiakirjoihin tutustumista koskevan oikeuden toimielinten, muiden elinten ja erillisvirastojen
asiakirjoihin yleensd, asiakirjan muodosta riippumatta (ks. Euroopan unionin toiminnasta tehdyn
sopimuksen [I-50 artiklan 3 kohta]). Perusoikeuskirjan [52 artiklan 2 kohdan]® mukaisesti siti
sovelletaan Euroopan unionin toiminnasta tehdyn sopimuksen [I-50 artiklan 3 kohdassa ja
I11-399 artiklassa] maarityin edellytyksin ja rajoituksin.

Selitys [1I-103 artiklaan] — Euroopan oikeusasiamies

Téssé artiklassa turvattu oikeus on turvattu Euroopan unionin toiminnasta tehdyn sopimuksen
[1-10 ja ITI-335 artiklassa]. Sitd sovelletaan perusoikeuskirjan [52 artiklan 2 kohdan]*® mukaisesti
niissd kahdessa artiklassa madrityin edellytyksin.

Selitys [1I-104 artiklaan] — Oikeus esittdid vetoomus

Tassd artiklassa turvattu oikeus on turvattu Euroopan unionin toiminnasta tehdyn sopimuksen
[I-10 ja III-334 artiklassa]. Sitd sovelletaan 52 artiklan 2 kohdan mukaisesti ndissd kahdessa
artiklassa méératyin edellytyksin.

Selitys [1I-105 artiklaan] — Liikkumis- ja oleskeluvapaus

Artiklan 1 kohdassa turvataan Euroopan unionin toiminnasta tehdyn sopimuksen [I-10 artiklan
2 kohdan a alakohdassa] tarkoitettu oikeus (ks. myos I11-125 artiklassa oleva oikeusperusta ja
yhteisdjen tuomioistuimen tuomio 17.9.2002, asia C-413/99, Baumbast, Kok. 2002, s. 709). Siti
sovelletaan [52 artiklan 2 kohdan]*' mukaisesti perussopimuksissa marityin edellytyksin ja
rajoituksin.

Artiklan 2 kohdassa muistutetaan Euroopan unionin toiminnasta tehdyn sopimuksen
[TII-265 — I11-267 artiklassa] unionille annetusta toimivallasta. Timén vuoksi kyseisen oikeuden
myOntdminen riippuu siitd, kdyttdvatko toimielimet tétd toimivaltaa.

Selitys [1I-106 artiklaan] — Diplomaatti- ja konsuliviranomaisten antama suojelu
Artiklassa on turvattu Euroopan unionin toiminnasta tehdyn sopimuksen [I-10 artiklassa] tarkoitettu

oikeus (ks. myds I1I-127 artiklassa oleva oikeusperusta). Sitd sovelletaan [52 artiklan 2 kohdan]*
mukaisesti ndissd artikloissa madrityin edellytyksin.

II-112 artiklan 2 kohta].
II-112 artiklan 2 kohta].
II-112 artiklan 2 kohta].
II-112 artiklan 2 kohta].
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VI OSASTO — LAINKAYTTO

Selitys [1I-107 artiklaan] — Oikeus tehokkaisiin oikeussuojakeinoihin ja puolueettomaan
tuomioistuimeen

Artiklan ensimmaéinen kohta perustuu Euroopan ihmisoikeussopimuksen 13 artiklaan:

"Jokaisella, jonka tdssé yleissopimuksessa tunnustettuja oikeuksia ja vapauksia on loukattu, on
oltava kiytettdvissidn tehokas oikeussuojakeino kansallisen viranomaisen edessé siindkin
tapauksessa, ettd oikeuksien ja vapauksien loukkauksen ovat tehneet virantoimituksessa olevat
henkilot."

Suoja on unionin oikeudessa kuitenkin laajempi, silld siind turvataan oikeus tehokkaisiin
oikeussuojakeinoihin tuomarin edessd. Yhteisdjen tuomioistuin vakiinnutti kyseisen oikeuden
unionin oikeuden yleiseksi periaatteeksi tuomiossaan 15.5.1986, Johnston, asia 222/84, Kok. 1986,
s. 1651; ks. my06s 15.10.1987 annettua tuomiota asiassa 222/86, Heylens, Kok. 1987, 4097 ja
3.12.1992 annettua tuomiota asiassa C-97/91, Borelli, Kok. 1992, I-6313. Tuomioistuimen mukaan
kyseistd unionin oikeuden yleistd periaatetta sovelletaan myos jasenvaltioihin silloin, kun ne
soveltavat unionin oikeutta. Tdmén oikeuskéytdnnon kirjaamisella perusoikeuskirjaan ei pyritty
muuttamaan perussopimusten mukaista tuomioistuinvalvontaa koskevaa jirjestelméad eika
varsinkaan tutkittavaksi ottamista koskevia sddntdjd suoraan Euroopan unionin tuomioistuimen
kisiteltdaviksi saatettavien kanteiden osalta. Eurooppa-valmistelukunta on tarkastellut
tuomioistuinvalvontaa koskevaa jirjestelmid, myos tutkittavaksi ottamista koskevia sdéntdja,
vahvistanut ne ja muuttanut niiden tiettyjd ndkokohtia, mikad kdy ilmi Euroopan unionin toiminnasta
tehdyn sopimuksen [I1I-353 — III-381 artiklasta] ja erityisesti sen I11-365 artiklan 4 kohdasta. Téta
[47 artiklaa]™ sovelletaan kaikkien unionin oikeuden takaamien oikeuksien osalta unionin
toimielimiin ja jésenvaltioihin niiden pannessa tiytdntdon yhteison oikeutta.

Artiklan toinen kohta perustuu Euroopan ihmisoikeussopimuksen 6 artiklan 1 kohtaan, joka kuuluu
seuraavasti:

"Jokaisella on oikeus kohtuullisen ajan kuluessa oikeudenmukaiseen ja julkiseen oikeudenkéyntiin
laillisesti perustetussa riippumattomassa ja puolueettomassa tuomioistuimessa silloin, kun paétetidan
hinen oikeuksistaan ja velvollisuuksistaan tai hdntd vastaan nostetusta rikossyytteesti. Paitos on
annettava julkisesti, mutta lehdist6ltd ja yleisoltd voidaan kieltdd padsy koko oikeudenkdyntiin tai
osaan siitd demokraattisen yhteiskunnan moraalin, yleisen jérjestyksen tai kansallisen
turvallisuuden vuoksi nuorten henkildiden etujen tai osapuolten yksityiseldmén suojaamisen niin
vaatiessa, tai siind maarin kuin tuomioistuin harkitsee ehdottoman valttamattomaksi
erityisolosuhteissa, joissa julkisuus loukkaisi oikeudenmukaisuutta."

Oikeutta saada asia késiteltdviksi tuomioistuimessa ei sovelleta unionin oikeudessa ainoastaan
oikeuksia ja velvollisuuksia koskeviin riita-asioithin. Tama johtuu siitd, ettd unioni on oikeusyhteiso,
kuten yhteisdjen tuomioistuin totesi asiassa 194/83, Vihredt vastaan Euroopan parlamentti (tuomio
23.4.1986, Kok. 1988, s. 1339). Euroopan ihmisoikeussopimuksessa annettuja takuita sovelletaan
unionissa kuitenkin samalla tavalla niiden soveltamisalaa lukuun ottamatta.

3 [11-107 artikla].
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Artiklan kolmannen kohdan osalta on aiheellista todeta, ettd Euroopan ihmisoikeustuomioistuimen
oikeuskdytdnnon mukaisesti oikeusapua on annettava tapauksissa, joissa oikeusavun puuttuminen
tekisi tehottomaksi tehokkaan oikeussuojan takuun (Euroopan ihmisoikeustuomioistuimen asiassa
Airey 9.10.1979 antama tuomio, sarja A, Kok. 32, 11). My6s Euroopan unionin tuomioistuimella
on oikeusapujérjestelma.

Selitys [1I-108 artiklaan] — Syyttomyysolettama ja oikeus puolustukseen

Tédmai 48 artikla vastaa Euroopan ihmisoikeussopimuksen 6 artiklan 2 ja 3 kohtaa, jotka kuuluvat
seuraavasti:

"2.  Jokaista rikoksesta syytettyd on pidettdvd syyttoménd, kunnes hdnen syyllisyytensd on
laillisesti ndytetty toteen.

3. Jokaisella rikoksesta syytetylld on seuraavat vihimmaisoikeudet:

a)  oikeus saada viipymadttd yksityiskohtainen tieto héneen kohdistettujen syytteiden
sisdllostd ja perusteista hanen ymmaértdmaélldan kielelld;

b) oikeus saada riittdvésti aikaa ja edellytykset valmistella puolustustaan;

c) oikeus puolustautua henkilokohtaisesti tai itse valitsemansa oikeudenkédyntiavustajan
vilitykselld, ja jos hén ei pysty itse maksamaan saamastaan oikeusavusta, hdnen on
saatava se korvauksetta oikeudenmukaisuuden niin vaatiessa;

d) oikeus kuulustella tai kuulustuttaa todistajia, jotka kutsutaan todistamaan hianti vastaan,
ja saada hidnen puolestaan esiintyvét todistajat kutsutuiksi ja kuulustelluiksi samoissa
olosuhteissa kuin hinti vastaan todistamaan kutsutut todistajat;

e) oikeus saada maksutta tulkin apua, jos hin ei ymmérra tai puhu tuomioistuimessa
kéytettya kieltd."

Tilli oikeudella on 52 artiklan 3 kohdan® mukaisesti sama merkitys ja kattavuus kuin Euroopan
ithmisoikeussopimuksessa turvatulla oikeudella.

Selitys [1I-109 artiklaan] — Laillisuusperiaate ja rikoksista mddrdttdvien rangaistusten
oikeasuhteisuuden periaate

Artiklassa esitetddn klassinen sdintd, jonka mukaan rikosoikeudessa ei sovelleta lakeja eika
rangaistuksia taannehtivasti. Siithen on lisdtty lievemmaén rangaistuksen taannehtiva soveltaminen,
joka on kédytdssd monissa valtioissa ja on esitetty kansalaisoikeuksia ja poliittisia oikeuksia
koskevan yleissopimuksen 15 artiklassa.

3 [II-112 artiklan 2 kohta].
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Euroopan ihmisoikeussopimuksen 7 artikla kuuluu seuraavasti:

"1. Ketdidn ei ole pidettdva syypddna rikokseen sellaisen teon tai laiminlyénnin perusteella, joka
ei ollut tekohetkelld kansallisen lainsddadidnnon tai kansainvilisen oikeuden mukaan rikos.
Rikoksen tekohetkelld sovellettavissa ollutta rangaistusta ankarampaa rangaistusta ei saa
maarata.

2. Mikédn tdssd artiklassa ei estd ryhtyméstd oikeudenkdyntiin henkil6éd vastaan ja
tuomitsemasta hdnti rangaistukseen teosta tai laiminlyonnisti, joka sivistyskansojen
hyvéksymien yleisten oikeusperiaatteiden mukaisesti oli tekohetkella rikollinen teko."

Ainoastaan 2 kohdan ilmaisu "sivistyskansojen" on poistettu. Témé ei kuitenkaan muuta sisillon
osalta kohtaa, joka koskee erityisesti rikoksia ihmiskuntaa vastaan. Oikeudella, joka turvataan, on
siis 52 artiklan 3 kohdan®® mukaisesti sama merkitys ja kattavuus kuin Euroopan
thmisoikeussopimuksessa turvatulla oikeudella.

Artiklan 3 kohdassa toistetaan rikoksista mééréttdvien rangaistusten oikeasuhteisuuden yleinen
periaate, joka on vakiintunut jisenvaltioiden yhteisissd valtiosdéntoperinteissd ja yhteisdjen
tuomioistuimen oikeuskdytanndssa.

Selitys [1I-110 artiklaan] — Kielto syyttdd ja rangaista oikeudenkdynnissd kahdesti samasta
rikoksesta

Euroopan ithmisoikeussopimuksen seitseménnen lisdpoytékirjan 4 artikla kuuluu seuraavasti:

"1. Ketddn ei saa saman valtion tuomiovallan nojalla tutkia uudelleen tai rangaista
oikeudenkdynnissd rikoksesta, josta hdnet on jo lopullisesti vapautettu tai tuomittu syylliseksi
kyseisen valtion lakien ja oikeudenkdyntimenettelyn mukaisesti.

2. Edellisen kappaleen méardykset eivédt estd ottamasta juttua uudelleen tutkittavaksi
asianomaisen valtion lakien ja oikeudenkdyntimenettelyn mukaisesti, jos on ndyttod uusista
tai vasta esiin tulleista tosiseikoista tai jos aiemmassa prosessissa on tapahtunut sellainen
perustavaa laatua oleva virhe, joka voisi vaikuttaa lopputulokseen.

3. Tésti artiklasta ei saa poiketa yleissopimuksen 15 artiklan perusteella.”

"Non bis in idem" -sdéintdd sovelletaan unionin oikeudessa (lukuisista oikeustapauksista

ks. 5.5.1966 annettua tuomiota asiassa Gutmann vastaan komissio, asia 18/65 ja asia 35/65,

Kok. 1966, s. 150 ja dskettiin ratkaistun asian osalta ensimmaiisen oikeusasteen tuomioistuimen
tuomio 20.4.1999, yhdistetyt asiat T-305/94 ja muut, Limburgse Vinyl Maatschappij NV vastaan
komissio, Kok. I1-931). Tdsmennetéén, ettd kumulaation kieltdva sdanto koskee kahden
samankaltaisen rangaistuksen yhdistdmistd, tdssd tapauksessa rikosprosessissa.

3 [II-112 artiklan 2 kohta].
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"Non bis in idem" -sdéntdd ei [50 artiklan]*® mukaisesti sovelleta ainoastaan saman valtion
tuomioistuimissa, vaan myds useiden jdsenvaltioiden tuomioistuinten vélilld. Tdm& vastaa unionin
sdadnnostod; ks. Schengenin sopimuksen soveltamisesta tehdyn yleissopimuksen 54-58 artikla ja
yhteisdjen tuomioistuimen tuomio, 11.2.2003, asia C-187/01, Goziitok, yhteisdjen taloudellisten
etujen suojaamisesta tehdyn yleissopimuksen 7 artikla ja lahjonnan torjuntaa koskevan
yleissopimuksen 10 artikla. Muutamat poikkeukset, jotka ndisséd yleissopimuksissa mahdollistavat
jasenvaltioille "non bis in idem" -sdénndsti poikkeamisen, kuuluvat 52 artiklan 1 kohdan®’
rajoituksia koskevan horisontaalisen lausekkeen piiriin. Seitseménnen lisdpoytikirjan 4 artiklassa
tarkoitetuissa tilanteissa, eli kun periaatetta sovelletaan yhdessa jasenvaltiossa, on tilld turvatulla
oikeudella sama merkitys ja kattavuus kuin Euroopan ihmisoikeussopimuksen vastaavalla
oikeudella.

VII OSASTO — PERUSOIKEUSKIRJAN TULKINTAA JA SOVELTAMISTA KOSKEVAT
YLEISET MAARAYKSET

Selitys [1I-111 artiklaan] — Soveltamisala

Taman [51 artiklan]*® tarkoituksena on médritelld perusoikeuskirjan soveltamisala. Sen
tarkoituksena on maarittda selvésti, ettd perusoikeuskirjaa sovelletaan ensisijaisesti unionin
toimielimiin ja elimiin toissijaisuusperiaatetta noudattaen. Tdma maérays laadittiin noudattaen
Euroopan unionista tehdyn sopimuksen [6 artiklan 2 kohtaa], jonka mukaisesti unionin on
kunnioitettava perusoikeuksia, ja se on myds Kdlnin Eurooppa-neuvoston antaman valtuutuksen
mukainen. Kisite "toimielimet" vahvistetaan perussopimuksissa. Késitettd "elimet ja laitokset"
kéytetddn perussopimuksissa yleisesti tarkoittamaan kaikkia perussopimuksilla tai johdetun
oikeuden sdddoksilla perustettuja elimid (ks. esim. Euroopan unionin toiminnasta tehdyn
sopimuksen [I-50 tai I-51 artikla]).

Jasenvaltioiden osalta yhteisdjen tuomioistuimen oikeuskdytdnnosté johtuu selvésti, ettd
velvollisuus noudattaa unionin puitteissa méériteltyja perusoikeuksia koskee jasenvaltioita vain
silloin, kun ne toimivat unionin oikeuden alalla (tuomio 13.7.1989, Wachauf, asiassa 5/88,

Kok. 1989, s. 2609; tuomio 18.6.1991, ERT, Kok. 1991, [-2925); tuomio, 18.12.1997,

asia C-309/96 Annibaldi, Kok. 1997, I-7493. Yhteis6jen tuomioistuin on hiljattain vahvistanut
tdméan oikeuskdytdnnon seuraavin sanoin: "Lisdksi on huomattava, ettd yhteison oikeusjirjestyksen
perusoikeuksien turvaamista koskevat vaatimukset sitovat myds jasenvaltioita niiden pannessa
yhteison oikeudensddnnoksii tdytdntoon..." (tuomio 13.4.2000, asiassa C-292/97, Kok. 2000 2737,
peruste 37). Tétd sdintod sellaisena kuin se on vakiinnutettu tdssé perusoikeuskirjassa sovelletaan
tietysti sekd keskusviranomaisiin ettd alueellisiin tai paikallisiin elimiin ja julkisyhteisoihin silloin,
kun ne panevat tdytdntdon unionin oikeutta.

3 [11-110 artikla].
37 [II-112 artiklan 2 kohta].
¥ [I-111 artikla].
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Artiklan 2 kohdassa yhdessé 1 kohdan toisen virkkeen kanssa vahvistetaan, ettei peruskirjalla voida
laajentaa unionille perussopimuksissa annettuja toimivaltuuksia ja tehtdvid. Tdssd on
nimenomaisesti mainittu se, miké loogisesti aiheutuu toissijaisuusperiaatteesta ja siitd, ettd unionilla
on vain sille annettua toimivaltaa. Perusoikeuksilla sellaisina kuin ne ovat unionissa turvattuina on
vaikutuksia vain perussopimuksissa madriteltyjen toimivaltuuksien puitteissa. Néin ollen unionin
toimielinten 1 kohdan toisen virkkeen mukainen velvollisuus edistdad perusoikeuskirjassa mainittuja
periaatteita voi syntyé vain ndiden samojen toimivaltuuksien rajoissa.

Artiklan 2 kohdassa vahvistetaan myds, ettd perusoikeuskirjalla ei saa ulottaa unionin oikeuden
soveltamisalaa perussopimuksissa annettua toimivaltaa laajemmalle. Yhteis6jen tuomioistuin on jo
vahvistanut timén sddnndén unionin oikeudeksi tunnustettujen perusoikeuksien osalta (tuomio
17.2.1998, asia C-249/96, Grant, Kok. 1998, [-621, 45 kohta perusteista). Tdmin sddnnén
mukaisesti on selvidd, ettei Euroopan unionista tehdyn sopimuksen [1-9 artiklassa] olevan
perusoikeuskirjaa koskevan viittauksen voida katsoa sinéllddn laajentavan "unionin oikeuden
tdytantoonpanoksi" katsottavaa jdsenvaltioiden toiminta-alaa (jota tarkoitetaan 1 kohdassa ja edelld
mainitussa oikeuskdytinnossa).

Selitys [1I-112 artiklaan] — Oikeuksien ja periaatteiden ulottuvuus ja tulkinta

Talld [52 artiklalla]® pyritdén vahvistamaan perusoikeuskirjan oikeuksien ja periaatteiden kattavuus
sekd niiden tulkintaa koskevat sddannét. Artiklan 1 kohdassa késitelldin rajoitussadnndstod.
Kéytettyyn sanamuotoon on vaikuttanut yhteisdjen tuomioistuimen oikeuskaytanto:

"... vakiintuneen oikeuskdytinnon mukaan néiden oikeuksien kdyttdd voidaan kuitenkin rajoittaa
muun muassa yhteisen markkinajérjestelyn yhteydessd, kunhan rajoitukset tosiasiassa palvelevat
yleisen edun mukaisia yhteison tavoitteita eikd niilld puututa niihin oikeuksiin tavoitellun
padamaddrin kannalta suhteettomasti ja tavalla, jota ei voida hyvéksyd ja jolla loukattaisiin ndiden
oikeuksien keskeista sisaltod" (tuomio 13.4.2000, asiassa C-292/97, kohta 45). Viittaus unionin
tunnustamiin yleisiin etuihin kattaa sekd Euroopan unionista tehdyn sopimuksen [I-2 artiklassa]
mainitut tavoitteet ettd muut perussopimusten erityismadrayksilld, kuten Euroopan unionista tehdyn
sopimuksen [I-5 artiklan 1 kohdalla] ja Euroopan unionin toiminnasta tehdyn sopimuksen

I11-133 artiklan 3 kohdalla sekd saman sopimuksen I1I-154 ja I1I-436 artiklalla, suojatut edut.

Artiklan 2 kohdassa viitataan Euroopan yhteison perustamissopimuksessa jo nimenomaisesti
taattuihin oikeuksiin, jotka on tunnustettu uudelleen perusoikeuskirjassa ja jotka nyt mainitaan
perussopimuksissa (erityisesti unionin kansalaisuudesta johtuvat oikeudet). Kohdassa selvitetddn,
ettd kyseisid oikeuksia koskevat edelleen niiden perustana olevaan unionin lainsdadanto6n
sovellettavat edellytykset ja rajoitukset, joista midrdtiddn perussopimuksissa. Perusoikeuskirjalla ei
muuteta Euroopan yhteisdn perustamissopimuksessa annettujen oikeuksien jarjestelmad, josta
médrdtdin perussopimuksissa.

¥ [1I-112 artikla].
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Artiklan 3 kohdan tarkoituksena on varmistaa tarvittava johdonmukaisuus perusoikeuskirjan ja
Euroopan ihmisoikeussopimuksen vélilld maarddmalld sddnnosti, jonka mukaan siltd osin kuin
perusoikeuskirjan oikeudet vastaavat myos Euroopan ihmisoikeussopimuksessa turvattuja
oikeuksia, niilld on sama merkitys ja kattavuus, sallitut rajoitukset mukaan luettuina, kuin Euroopan
thmisoikeussopimuksessa méératyilla oikeuksilla. Tdstd johtuu erityisesti, ettd lainsdédtdjan on ndité
oikeuksia rajoittaessaan noudatettava samoja vaatimuksia, joista maératdin Euroopan
thmissoikeussopimuksen yksityiskohtaisissa rajoituksia koskevissa madrayksissd, joita siten
voidaan soveltaa tdhdn kohtaan kuuluviin oikeuksiin, sanotun kuitenkaan vaikuttamatta unionin
oikeuden ja Euroopan unionin tuomioistuimen riippumattomuuteen.

Viittauksella Euroopan ihmisoikeussopimukseen tarkoitetaan seki yleissopimusta ettd sen
lisdpdytékirjoja. Turvattujen oikeuksien merkitys ja kattavuus médritelldéin ndiden asiakirjojen
lisdksi Euroopan ihmisoikeustuomioistuimen ja Euroopan unionin tuomioistuimen
oikeuskdytdnnossd. Kohdan viimeisen virkkeen tarkoituksena on antaa unionille mahdollisuus
turvata titd laajempi suoja. Joka tapauksessa perusoikeuskirjassa myonnetty suojan taso ei koskaan
saa olla ihmisoikeussopimuksessa taattua alhaisempi.

Perusoikeuskirja ei vaikuta jasenvaltioiden mahdollisuuksiin soveltaa Euroopan
thmisoikeussopimuksen 15 artiklaa, jonka mukaan voidaan poiketa ihmisoikeussopimuksen
mukaisista oikeuksista sodan tai muun yleisen hététilan aikana, joka uhkaa kansakunnan elamaa,
toimien toteuttamiseksi kansallisen puolustuksen alalla sodan puhjettua tai lain ja jérjestyksen
ylldpitamiseksi niiden Euroopan unionista tehdyn sopimuksen [II-5 artiklan 1 kohdassa] sekd
Euroopan unionin toiminnasta tehdyn sopimuksen I1I-131 artiklassa ja I11-262 artiklassa
tunnustettujen velvollisuuksien mukaisesti.

Seuraavassa on luettelo oikeuksista, joiden télld hetkelld, ja sulkematta pois oikeuden,
lainsddddnndn ja perussopimusten kehitysté, voidaan katsoa vastaavan tdssd kohdassa tarkoitettuja
Euroopan ihmisoikeussopimuksen oikeuksia. Luettelossa ei ole Euroopan ihmisoikeussopimukseen

ndhden uusia oikeuksia.

1. Peruskirjan artiklat, joilla on sama merkitys ja kattavuus kuin Euroopan
ihmisoikeussopimuksen (ECHR) vastaavilla artikloilla:

— [2 artikla]*® vastaa ECHR:n 2 artiklaa
— [4 artikla]*! vastaa ECHR:n 3 artiklaa

— [5 artiklan] 1 ja 2 kohta*? vastaavat ECHR:n 4 artiklaa

9 [11-62 artikla].
T [11-64 artikla].
2 [11-65 artikla].

CIG 3/07 46
FI



- [6 artikla]® vastaa ECHR:n 5 artiklaa

- [7 artikla]** vastaa ECHR:n 8 artiklaa

- [10 artiklan]* 1 kohta vastaa ECHR:n 9 artiklaa

- [11 artikla]*® vastaa ECHR:n 10 artiklaa, sanotun kuitenkaan rajoittamatta unionin
oikeudessa madrittyjé rajoituksia jisenvaltioiden oikeudelle ottaa kiyttoén ECHR:n
10 artiklan 1 kohdan kolmannessa virkkeessé tarkoitettuja lupamenettelyja

— [17 artikla]*’ vastaa ECHR:n lisdpoytikirjan 1 artiklaa

— [19 artiklan]*® 1 kohta vastaa ECHR:n neljinnen lisépdytikirjan 4 artiklaa

- [19 artiklan] 2 kohta vastaa ECHR:n 3 artiklaa sellaisena kuin Euroopan
ithmisoikeustuomioistuin sen tulkitsee

- [48 artikla]49 vastaa ECHR:n 6 artiklan 2 ja 3 kohtaa

— [49 artiklan]®® 1 kohta (lukuun ottamatta viimeisti virketti) ja 2 kohta vastaavat
ECHR:n 7 artiklaa.

Artiklat, joilla on sama merkitys kuin Euroopan ihmisoikeussopimuksen vastaavilla
artikloilla, mutta joiden kattavuus on laajempi:

- [9 artikla]™ kattaa ECHR:n 12 artiklan soveltamisalan, mutta se voidaan ulottaa
koskemaan muun tyyppisid avioliittoja, kun kansallisessa lainsddddanndssa niin
sdddetdan

— [12 artiklan] 3 1 kohta vastaa ECHR:n 11 artiklaa, mutta sen soveltamisala ulottuu
Euroopan unionin tasoon

43
44
45
46
47
48
49
50
51
52

11-66 artikla].
11-67 artikla].
II-70 artikla].
II-71 artikla].
II-77 artikla].
11-79 artikla].
II-108 artikla].
II-109 artikla].
11-69 artikla].
I1-72 artikla].
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[14 artiklan]* 1 kohta vastaa ECHR:n lisdpoytikirjan 2 artiklaa, mutta sen
soveltamisala ulotetaan ammatilliseen koulutukseen ja jatko- ja tiydennyskoulutukseen

padsyyn

[14 artiklan] 3 kohta vastaa ECHR:n lisdp0Oytikirjan 2 artiklaa vanhempien oikeuden
osalta

[47 artiklan]™ 2 ja 3 kohta vastaa ECHR:n 6 artiklan 1 kohtaa, jonka soveltamisala on
rajoitettu oikeuksia ja velvollisuuksia koskeviin riita-asioihin tai rikossyytteisiin;
rajoituksella ei ole merkitystd unionin oikeuden ja sen tdytdntdonpanon kannalta

[50 artikla]> vastaa ECHR:n seitseminnen lisipoytikirjan 4 artiklaa, mutta sen
kattavuus laajennetaan Euroopan unionin tasoon jasenvaltioiden tuomioistuinten valilla

lisdksi Euroopan unionin kansalaisia ei unionin oikeuden soveltamisalalla voida pitda
ulkomaalaisina, koska kaikki kansallisuuteen perustuva syrjinti on kiellettyd. ECHR:n
16 artiklan ulkomaalaisten oikeuksia koskevia rajoituksia ei siis sovelleta heihin tdssa
yhteydessa.

Artiklan 4 kohdassa oleva tulkintasddntd perustuu Euroopan unionista tehdyn sopimuksen

[6 artiklan 2] kohdan sanamuotoon, ja siind otetaan asianmukaisesti huomioon se ldhestymistapa
yhteisiin valtiosdéntdperinteisiin, jota yhteisdjen tuomioistuin on noudattanut (esim. tuomio
13.12.1979, asia 44/79, Hauer, Kok. 1979, s. 3727; tuomio 18.5.1982, asia 155/79, AM & S,

Kok. 1982, s. 1575). Tamén sdédnndén mukaan perusoikeuskirjan oikeuksia ei niinkdén pitdisi tulkita
joustamattomasti "pienimmén mahdollisen nimittdjdn" 1dhestymistavan mukaan, vaan se olisi
ndhtdva keinona tarjota korkeatasoinen suoja, joka on sopusoinnussa unionin oikeuden kanssa ja
yhdenmukainen yhteisten valtiosdéntoperinteiden kanssa.

3 [I1-74 artikla].
3 [11-107 artikla].
* [II-110 artikla].
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Artiklan 5 kohdassa selkiytetdan perusoikeuskirjaan kirjattujen "oikeuksien" ja "periaatteiden"
vélistd eroa. Tdmén eron perusteella subjektiivisia oikeuksia on kunnioitettava, kun taas periaatteita
on noudatettava (51 artiklan 1 kohta®). Periaatteita voidaan panna tiytintdon
lainsdédtamisjarjestyksestd hyviksyttdvien sddddsten tai tdytdntdonpanosidddsten avulla (joita
unioni hyvéksyy toimivaltansa mukaisesti ja jisenvaltiot ainoastaan silloin, kun ne panevat
taytdntoon unionin lainsdédint6d); ndin ollen periaatteista tulee tuomioistuinten kannalta
merkittdvid ainoastaan silloin kun kyseisid sdddoksié tulkitaan tai tarkistetaan. Niiden perusteella ei
voida kuitenkaan vaatia positiivista toimintaa unionin toimielimilti tai jisenvaltioiden
viranomaisilta. Tima on johdonmukaista seki yhteisdjen tuomioistuimen oikeuskadytdnnon

(ks. erityisesti Euroopan unionin toiminnasta tehdyn sopimuksen [174 artiklan 2 kohdassa] olevaa
ennalta varautumisen periaatetta koskeva oikeuskiytinto: (ensimmaéisen oikeusasteen
tuomioistuimen tuomio, 11.9.2002, asia T-13/99, Pfizer vs. neuvosto, jossa on lukuisia viittauksia
aikaisempaan oikeuskaytéintoon, sekd maatalouslainsddddnnon periaatteita koskevaa Euroopan
yhteison perustamissopimuksen 33 artiklaa (ent. 39 artikla) koskevia tuomioiden sarjaa, esim.
yhteisdjen tuomioistuimen tuomio, asia C-265/85, Van den Berg, Kok. 1987, s. 1155: markkinoiden
tasapainottamisen ja kohtuullisten odotusten periaatteen tarkastelu) ja jdsenvaltioiden
perustuslaillisten jdrjestelmien ldhestymistapa "periaatteisiin” erityisesti sosiaalilainsdaddnnon
alalla. Havainnollisuuden vuoksi voidaan viitata esimerkkeiné perusoikeuskirjassa tunnustetuista
periaatteista muun muassa 25, 26 ja 37 artiklaan® . Joissakin tapauksissa perusoikeuskirjan artiklalla
saattaa olla merkitystd seké oikeuden etti periaatteen ilmentijini, ks. esim. 23, 33 ja 34 artikla™.

Artiklan 6 kohdassa viitataan erindisiin perusoikeuskirjan artikloihin, joissa toissijaisuusperiaatteen
mukaisesti viitataan kansallisiin lainsdddant6ihin ja kdytantoihin.

Selitys [1I-113 artiklaan] - Suojan taso

Maiirdyksen tavoitteena on siilyttdd unionin oikeudessa, jisenvaltioiden lainsdddédnndssa ja
kansainvélisessd oikeudessa kunkin soveltamisalalla télld hetkelld annetun suojan taso. Euroopan
ihmisoikeussopimus mainitaan tissd huomattavan merkityksensd vuoksi.

Selitys [1I-114 artiklaan] - Oikeuksien vddrinkdyton kielto

Tama artikla vastaa Euroopan ihmisoikeussopimuksen 17 artiklaa:

"Minkadn tissé yleissopimuksessa ei saa tulkita suovan millekdin valtiolle, ryhmaélle tai henkildlle
oikeutta ryhtyi sellaiseen toimintaan tai tehdé sellaista tekoa, jonka tarkoituksena on tehda tyhjéksi

jokin tissé yleissopimuksessa tunnustettu oikeus tai vapaus tai rajoittaa niitd enemman kuin tassi
yleissopimuksessa on sallittu".

6 [II-111 artikla].
3 [I1-85, 11-86 ja 11-97 artikla].
% [I1-83, 11-93 ja 11-94 artikla].
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13.  Julistus [1II-116 artiklasta]

Konferenssi on yhtd mieltd siitd, ettd osana yleistd pyrkimystddn poistaa eriarvoisuutta naisten ja
miesten véliltd unioni pitdé tavoitteenaan eri politiikoissaan torjua kaikenlaista perhevékivaltaa.
Jasenvaltioiden olisi toteutettava kaikki tarvittavat toimenpiteet téllaisten rikosten estimiseksi ja
niistd rankaisemiseksi seké niiden uhrien tukemiseksi ja suojelemiseksi.

14. Julistus [I111-136 ja I11-267 artiklasta]

Konferenssi katsoo, ettd jos ehdotus [II1-267 artiklan 2 kohtaan] perustuvaksi sdddokseksi
vaikuttaisi jdsenvaltion sosiaaliturvajdrjestelmdn perusteisiin, sen soveltamisala, kustannukset tai
rahoitusrakenne mukaan luettuina, taikka vaikuttaisi [III-136 artiklan 2 kohdassa] mainitulla tavoin
jérjestelmédn rahoituksen tasapainoon, timin jasenvaltion edut otetaan asianmukaisesti huomioon.

15.  Julistus [I11-160 ja I11-322 artiklasta]

Konferenssi muistuttaa, ettd perusoikeuksien ja -vapauksien kunnioittaminen edellyttia erityisesti
asianmukaisen huomion kiinnittamisti siihen, ettd kyseisten henkildiden tai yhteisdjen oikeutta
lailla sdddettyihin oikeusturvan takeisiin suojellaan ja kunnioitetaan. Tétd varten ja jotta taataan
rajoittavien toimenpiteiden soveltamisesta henkiloon tai yhteis6on tehtyjen pédatosten tiukka
tuomioistuinvalvonta, niilld padtoksilld on oltava selkedt ja ilmeiset perusteet. Ndiden perusteiden
olisi vastattava kunkin rajoittavan toimenpiteen erityispiirteita.

16. Julistus [11I-167 artiklan 2 kohdan ¢ alakohdasta]

Konferenssi toteaa, ettd [I1I-167 artiklan 2 kohdan ¢ alakohtaa] on tulkittava Euroopan yhteisdjen
tuomioistuimen ja ensimmaéisen oikeusasteen tuomioistuimen olemassa olevan oikeuskiytdnnon
mukaisesti siltd osin kuin on kyse ndiden méérdysten sovellettavuudesta niille tietyille Saksan
liittotasavallan alueille mydnnettyihin tukiin, joihin Saksan aikaisempi jako on vaikuttanut.

17. Julistus [11I-184 artiklasta]

Konferenssi vahvistaa [II1-184 artiklan] osalta, ettd unionin ja jdsenvaltioiden talous- ja
finanssipolitiikan on perustuttava kasvupotentiaalin parantamiseen ja julkisen talouden terveen
rahoitusaseman varmistamiseen. Vakaus- ja kasvusopimus on nédiden tavoitteiden saavuttamisen
kannalta tirked viline.

CIG 3/07 50



Konferenssi vahvistaa pitdviansa kiinni vakaus- ja kasvusopimukseen liittyvistd madrayksistd, joita
se pitdd kehyksend, jonka puitteissa jisenvaltioiden finanssipolitiikkoja on sovitettava yhteen.

Konferenssi vahvistaa, ettd sddntdihin perustuva jérjestelmé on paras tae siitd, ettd sitoumuksia
noudatetaan ja ettd kaikkia jasenvaltioita kohdellaan tasavertaisesti.

Naissa puitteissa konferenssi vahvistaa my0s sitoutumisensa Lissabonin strategian tavoitteisiin:
tyopaikkojen luomiseen, rakenneuudistuksiin ja sosiaaliseen yhteenkuuluvuuteen.

Unioni pyrkii saavuttamaan tasapainoisen talouskasvun ja hintavakauden. Talous- ja
finanssipolitiikoille on tdmdn vuoksi asetettava oikeat painopisteet, joiden tavoitteina ovat
talousuudistukset, innovaatiot, kilpailukyky seké yksityisten investointien ja kulutuksen lisddminen
heikon talouskasvun aikana. Tamain olisi ilmettdvad kansallisella ja unionin tasolla tehtdvissa
talousarviopadtoksissé erityisesti perussopimusten ja vakaus- ja kasvusopimuksen mukaista
kurinalaista budjettipolitiikkaa noudattaen tehtdvina julkisen talouden tulojen ja menojen rakenteen
uudistuksina.

Jasenvaltioilla on edesséén talousarvioon ja talouteen liittyvid haasteita, joissa korostuu terveen
finanssipolititkan merkitys koko suhdannekierron ajan.

Konferenssi on yhtd mieltd siitd, ettd jasenvaltioiden olisi aktiivisesti kdytettava taloudellisen
elpymisen kausia vahvistaakseen julkista talouttaan ja parantaakseen rahoitusasemaansa.
Tavoitteena on hyvén suhdanteen aikana saavuttaa asteittain talouden ylijidma, mikd antaa
tarpeellista lilkkkumavaraa sopeutua talouden laskusuhdanteisiin ja mydtavaikuttaisi siten julkisen
talouden kestdvyyteen pitkalld aikavélilla.

Jasenvaltiot odottavat kiinnostuneina komission mahdollisia ehdotuksia ja jisenvaltioiden uusia
esityksid vakaus- ja kasvusopimuksen tiytdntdonpanon tehostamiseksi ja selkeyttdmiseksi.
Jasenvaltiot toteuttavat kaikki tarpeelliset toimenpiteet talouksiensa kasvupotentiaalin
parantamiseksi. Tdtd tavoitetta voitaisiin tukea talouspolitiikan aiempaa paremmalla
yhteensovittamisella. Tdma julistus ei rajoita vakaus- ja kasvusopimuksesta tulevaisuudessa
kéytavaa keskustelua.

18. Julistus [11I-213 artiklasta]

Konferenssi vahvistaa, ettd [I11-213 artiklassa] mainitut politiikat kuuluvat keskeisilta osiltaan
jasenvaltioiden toimivaltaan. Unionin tasolla timéan artiklan mukaisesti toteutettavat edistdmis- ja
yhteensovittamistoimenpiteet ovat luonteeltaan tiydentdvia. Niiden tarkoituksena on jésenvaltioiden
vélisen yhteistyon tehostaminen eikd kansallisten jarjestelmien yhdenmukaistaminen. Ne eivit
vaikuta kussakin jdsenvaltiossa tydmarkkinaosapuolten vastuun osalta olemassa oleviin takeisiin ja
kéytantoihin.
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Tama julistus ei rajoita unionille toimivallan antavien perussopimusten madrdysten, myos
sosiaalialaa koskevien, soveltamista.

19.  Julistus [11I-220 artiklasta]

Konferenssi katsoo, etté [I11-220 artiklassa] tarkoitetuilla saaristoalueilla voidaan tarkoittaa myos
kokonaisia saarivaltioita edellyttien, ettd tarvittavat edellytykset tayttyvét.

20. Julistus [111-243 artiklasta]

Konferenssi toteaa, ettd [[11-243 artiklan] méédrayksid on sovellettava nykyisen kdytannon
mukaisesti. [lmaisua "toimenpiteet Saksan jaosta aiheutuneen taloudellisen haitan korvaamiseksi,
jos toimenpiteet ovat tarpeen tietyille Saksan liittotasavallan alueille, joihin jako on vaikuttanut" on
tulkittava Euroopan yhteisdjen tuomioistuimen ja ensimmaisen oikeusasteen tuomioistuimen
olemassa olevan oikeuskédytdnnon mukaisesti.

21. Julistus [I11-248 artiklasta]

Konferenssi on yhtd mieltd siitd, ettd unionin toiminnassa tutkimuksen ja teknologian kehittdmisen
alalla otetaan asianmukaisesti huomioon jdsenvaltioiden tutkimuspolitiikkojen peruslinjat ja
-valinnat.

22. Julistus [I11-256 artiklasta]

Konferenssi katsoo, ettéd [I11-256 artikla] ei vaikuta jdsenvaltioiden oikeuteen toteuttaa tarvittavat
toimenpiteet varmistaakseen energiahuoltonsa [III-131 artiklassa] médrityin edellytyksin.

23. Julistus Euroopan unionin toiminnasta tehdyn sopimuksen
[1-273 artiklan 1 kohdan toisesta alakohdasta]

Konferenssi katsoo, ettd Euroopan unionin toiminnasta tehdyn sopimuksen [I1I-273 artiklan
1 kohdan toisessa alakohdassa] tarkoitetussa asetuksessa olisi otettava huomioon rikostutkinnan
aloittamista koskevat kansalliset sddnnot ja kdytdnnot.
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24. Julistus [I11-296 artiklasta]

Konferenssi toteaa, ettd yhteisen ulko- ja turvallisuuspolitiikan korkeana edustajana toimivan
neuvoston padsihteerin, komission ja jasenvaltioiden olisi aloitettava Euroopan ulkosuhdehallinnon
perustamista koskevat valmistelut heti, kun Euroopan unionista tehdyn sopimuksen ja Euroopan
yhteison perustamisesta tehdyn sopimuksen muuttamisesta tehty sopimus on allekirjoitettu.

25.  Julistus [I1I-325 artiklasta] siltd osin kuin on kyse
vapauden, turvallisuuden ja oikeuden aluetta koskevien kansainvilisten sopimusten
neuvottelemisesta ja tekemisesti jadsenvaltioiden toimesta

Konferenssi vahvistaa, ettd jdsenvaltioilla on oikeus neuvotella ja tehda III osan IV osaston 3, 4 ja
5 luvun piiriin kuuluvia aloja koskevia sopimuksia kolmansien maiden tai kansainvélisten
jarjestojen kanssa, sikéli kuin ndma sopimukset ovat unionin oikeuden mukaisia.

26. Julistus [I11-419 artiklasta]

Konferenssi toteaa, ettd jdsenvaltioiden esittidessd komissiolle tiiviimmén yhteistyon aloittamista
koskevan pyynnon ne voivat ilmoittaa, aikovatko ne jo siind vaiheessa soveltaa [111-422 artiklaa],
jossa madrdtddn midraenemmistopddtoksenteon laajentamista tai tavanomaisen
lainsdédtdmisjdrjestyksen kaytosta.

27. Julistus [IV-440 artiklan 7 kohdasta]

Korkeat sopimuspuolet sopivat, ettd Eurooppa-neuvosto tekee [IV-440 artiklan 7 kohdan]
soveltamiseksi pddtoksen, joka johtaa Mayotten aseman muuttamiseen Euroopan unioniin ndhden
siten, ettd tdstd alueesta tulee [[V-440 artiklan 2 kohdassa] ja [I1I-424 artiklassa] tarkoitettuihin
syrjaisimpiin alueisiin kuuluva, kun Ranskan viranomaiset ilmoittavat Eurooppa-neuvostolle ja
komissiolle, ettd saaren sisdisen aseman meneillddn oleva kehittdminen tdmén sallii.

28. Julistus [IV-448 artiklan 2 kohdasta]

Konferenssi katsoo, ettd mahdollisuus kddntidd perussopimukset [[V-448 artiklan 2 kohdassa]
tarkoitetuille kielille edistda [I-3 artiklan 3 kohdan neljdnnessa alakohdassa] tarkoitettua tavoitetta
kunnioittaa unionin kulttuurien ja kielten rikkautta ja monimuotoisuutta. Konferenssi vahvistaa
tassd yhteydessd, ettd unioni pitdd arvossa Euroopan kulttuurien monimuotoisuutta ja kiinnittaa
edelleen erityistd huomiota niihin ja muihin kieliin.
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Konferenssi suosittaa, ettd ne jasenvaltiot, jotka haluavat kayttda [1V-448 artiklan 2 kohdassa]
tarkoitettua mahdollisuutta, ilmoittavat neuvostolle kuuden kuukauden kuluessa Euroopan unionista
tehdyn sopimuksen ja Euroopan yhteison perustamisesta tehdyn sopimuksen muuttamisesta tehdyn
sopimuksen allekirjoittamisesta sen yhden tai useamman kielen, jolle tdmé sopimus kdénnetdan.

29.  Julistus unionin oikeuden ensisijaisuudesta

Konferenssi muistuttaa, ettd EU:n tuomioistuimen vakiintuneen oikeuskiytdnnon mukaan
perussopimukset ja unionin niiden nojalla antama lainsédddénto ovat ensisijaisia jasenvaltioiden
oikeuteen ndhden mainitussa oikeuskdytdnndssa asetettujen edellytysten mukaisesti.

Lisédksi konferenssi on péattanyt liittda tdhin paitosasiakirjaan neuvoston oikeudellisen yksikon
asiaa koskevan lausunnon sellaisena kuin se on asiakirjassa 11197/07 (JUR 260):

"Neuvoston oikeudellisen yksikon lausunto
22. kesdkuuta 2007

Euroopan yhteisojen tuomioistuimen oikeuskdytdnnostd seuraa, ettd yhteisoén oikeuden ensisijaisuus
on yhteison oikeuden keskeinen periaate. Tuomioistuimen mukaan timd periaate kuuluu
luonnostaan Euroopan yhteison erityisluonteeseen. Tdamdn vakiintuneen oikeuskdytinnon
ensimmdiistd tuomiota (Costa vastaan ENEL, 15.7.1964, asia 6/64') annettaessa
perustamissopimuksessa ei ollut mainintaa ensisijaisuudesta. Ndin on yhd edelleen. Se seikka, ettdi
ensisijaisuuden periaatetta ei sisdllytetd tulevaan sopimukseen, ei millddn tavoin muuta sitd, ettd
periaate on olemassa, eikd vaikuta Euroopan yhteisdjen tuomioistuimen olemassa olevaan
oikeuskdytdntoon."

30. Julistus toimivallanjaosta

Konferenssi korostaa, ettd Euroopan unionista tehdyssa sopimuksessa ja Euroopan unionin
toiminnasta tehdyssé sopimuksessa médardtyn unionin ja sen jasenvaltioiden vélisen toimivallanjaon
mukaisesti toimivalta, jota perussopimuksissa ei ole annettu unionille, kuuluu jasenvaltioille.

Kun perussopimuksissa annetaan unionille jdsenvaltioiden kanssa jaettu toimivalta tietylld alalla,
jasenvaltiot kiyttavit toimivaltaansa siltd osin kuin unioni ei kdytd omaansa tai on pédattanyt lakata
kayttdmasta sitd. Viimeksi mainittu tilanne syntyy, kun EU:n toimielimet paattdvat kumota
lainsdédtamisjarjestyksessd hyviksytyn sdddoksen, erityisesti parantaakseen toissijaisuus- ja
suhteellisuusperiaatteen jatkuvaa noudattamista. Neuvosto voi pyytdd yhden tai useamman
jdsenensd (jasenvaltion edustajan) aloitteesta ja Euroopan unionin toiminnasta tehdyn sopimuksen
208 artiklan mukaisesti komissiota esittiméédn ehdotuksen lainsdatdmisjarjestyksessd hyvéksytyn
sdaddoksen kumoamiseksi.

"Téstd (...) seuraa, ettd perussopimukseen, joka on itsendinen oikeuslihde, perustuvaa oikeutta vastaan ei voida
sen erityisen ja alkuperdisen luonteen vuoksi vedota tuomioistuimessa minkddn kansallisen oikeuden sddntdjen
perusteella, koska muutoin perussopimuksen nojalla annettu lainsddddnto menettdd yhteisod koskevan
luonteensa ja itse yhteisén oikeudellinen perusta saatetaan kyseenalaiseksi."
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Samoin hallitustenvilisessd konferenssissa kokoontuvat jasenvaltioiden hallitusten edustajat voivat
Euroopan unionista tehdyn sopimuksen [IV-443 artiklassa] madrdtyn tavanomaisen
tarkistusmenettelyn mukaisesti padttda muuttaa perussopimuksia, ja joko liséti tai vihentda
mainituissa perussopimuksissa unionille annettua toimivaltaa.

31. Julistus perusoikeuskirjasta

Perusoikeuskirjassa, joka on oikeudellisesti sitova, vahvistetaan ihmisoikeuksien ja
perusvapauksien suojaamiseksi tehdyssd eurooppalaisessa yleissopimuksessa taatut jisenvaltioiden
yhteisestd valtiosddntoperinteestd johtuvat perusoikeudet.

Perusoikeuskirjalla ei laajenneta unionin oikeuden soveltamisalaa aloihin, joilla unionilla ei ole

toimivaltaa, eikd anneta sille uutta toimivaltaa tai uusia tehtivia, eikd muuteta perussopimuksissa
madriteltyjd unionin toimivaltaa ja tehtédvid.

32. Julistus vhteisestd ulko- ja turvallisuuspolitiikasta

Konferenssi korostaa, ettd Euroopan unionista tehdyn sopimuksen yhteisté ulko- ja
turvallisuuspolitiikkaa koskevat maddraykset, mukaan lukien unionin ulko- ja turvallisuuspolitiikan
korkean edustajan toimen ja Euroopan ulkosuhdehallinnon perustaminen, eivit vaikuta
jasenvaltioiden nykyiseen vastuuseen muotoilla ja harjoittaa omaa ulkopolitiikkaansa eiké niiden
kansalliseen edustukseen kolmansissa maissa ja kansainvélisissi jarjestoissa.

Konferenssi palauttaa myds mieleen, ettd yhteisté turvallisuus- ja puolustuspolitiikkaa koskevat
madrdykset eivit vaikuta jasenvaltioiden turvallisuus- ja puolustuspolitiikan erityisluonteeseen.

Se painottaa, ettd EU:ta ja sen jdsenvaltioita sitovat edelleen Yhdistyneiden Kansakuntien

peruskirjan midrdykset seké erityisesti turvallisuusneuvoston ja sen jisenvaltioiden ensisijainen
vastuu kansainvilisen rauhan ja turvallisuuden yllépitdmisesta.

33. Julistus vhteisestd ulko- ja turvallisuuspolitiikasta

Euroopan unionista tehdyn sopimuksen [11 artiklan 1 kohdassa] tarkoitettujen erityismenettelyjen
lisdksi konferenssi korostaa, ettd yhteistd ulko- ja turvallisuuspolitiikkaa koskevat méaraykset,
mukaan lukien unionin ulko- ja turvallisuuspolitiikan korkeaa edustajaa ja ulkosuhdehallintoa
koskevat madrdykset, eivit vaikuta minkddn jasenvaltion nykyiseen oikeusperustaan, vastuuseen tai
toimivaltaan, joka liittyy sen ulkopolitiikan muotoiluun ja harjoittamiseen, sen kansalliseen
ulkosuhdehallintoon, suhteisiin kolmansiin maihin tai jdsenyyteen kansainvilisissé jarjestoissa,
mukaan lukien jésenvaltion jisenyys Yhdistyneiden Kansakuntien turvallisuusneuvostossa.
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Konferenssi toteaa myos, ettd yhteistd ulko- ja turvallisuuspolitiikkaa koskevilla madrayksilld ei
anneta komissiolle uutta toimivaltaa tehda aloitteita padatoksiksi tai laajenneta Euroopan parlamentin
roolia.

Konferenssi muistuttaa my0s, ettd yhteistd eurooppalaista turvallisuus- ja puolustuspolitiikkaa

koskevat madrdykset eivit vaikuta jasenvaltioiden turvallisuus- ja puolustuspolitiikan
erityisluonteeseen.

34. Julistus Euroopan unionin oikeushenkildllisyydesti

Konferenssi vahvistaa, ettd Euroopan unionin oikeushenkil6llisyys ei milldén tavoin anna unionille
oikeutta antaa lainsdéddédntoa eikd toimia jasenvaltioiden perussopimuksissa sille antaman
toimivallan ulkopuolella.

35. Julistus Euroopan unionin toiminnasta tehdyn sopimuksen 42 artiklan toisesta kohdasta

Konferenssi muistuttaa, ettd siind tapauksessa Eurooppa-neuvosto tekee ratkaisunsa
yhteisymmaérryksessa [I-21 artiklan] 4 kohdan mukaisesti.

36. Julistus henkildtietojen suojasta poliisivhteistyon ja rikosasioissa
tehtdvin oikeudellisen vhteistyOn alalla

Konferenssi tunnustaa, ettid henkilGtietojen suojaa ja ndiden tietojen vapaata liitkkuvuutta
rikosasioissa tehtdvin oikeudellisen yhteistyon ja poliisiyhteistyon aloilla koskevat erityissddnnot
saattavat osoittautua tarpeellisiksi ndiden alojen erityisluonteen vuoksi.

37. Julistus Euroopan unionin toiminnasta tehdyn sopimuksen
[152 artiklan 1 kohdan ¢ alakohdastal]

Konferenssi toteaa, ettd [I11-278 artiklan 4 kohdan c alakohdan] soveltamiseksi toteutettavissa
toimenpiteissd on otettava huomioon yhteiset turvallisuuskysymykset ja ettd niiden tavoitteena on
oltava korkeiden laatuvaatimusten asettaminen silloin kun sisimarkkinoihin vaikuttavat kansalliset
vaatimukset muuten estdisivét ihmisten terveyden korkeatasoisen suojelun.
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38. Julistus Euroopan unionin toiminnasta tehdyn sopimuksen [I-18 artiklasta]

Konferenssi toteaa, ettd Euroopan unionin toiminnasta tehdyn sopimuksen [I-18 artiklassa] olevalla
viittauksella unionin tavoitteisiin tarkoitetaan Euroopan unionista tehdyn sopimuksen [I-3 artiklan
2 ja 3 kohdassa] seké [I-3 artiklan 4 kohdassa] esitettyja tavoitteita mainitun sopimuksen III osassa
olevassa V osastossa tarkoitetun ulkoisen toiminnan osalta. On siis poissuljettu, ettd Euroopan
unionin toiminnasta tehdyn sopimuksen 308 artiklaan perustuvalla toiminnalla voitaisiin pyrkid
ainoastaan Euroopan unionista tehdyn sopimuksen [I-3 artiklan 1 kohdassa] esitettyihin
tavoitteisiin. Tédssd yhteydessd konferenssi panee merkille, ettd Euroopan unionista tehdyn
sopimuksen [140 artiklan 6 kohdan] mukaisesti yhteisen ulko- ja turvallisuuspolitiikan alalla ei
voida antaa lainsddtdmisjarjestyksessd hyviksyttavid saadoksia.

39. Julistus Euroopan unionin toiminnasta tehdyn sopimuksen [I-18 artiklasta]

Konferenssi korostaa, ettd Euroopan unionin tuomioistuimen vakiintuneen oikeuskdytdnnon
mukaisesti Euroopan unionin toiminnasta tehdyn sopimuksen [I-18 artiklaa], joka on annetun
toimivallan periaatteelle perustuvan institutionaalisen jérjestelmén oleellinen osa, ei voida kéyttaa
oikeudellisena perustana unionin valtuuksien laajentamiseksi ulottumaan sopimuksen kaikista
médrdyksistd ja erityisesti unionin tehtdvid ja toimintaa séételevistd midrayksistd ilmenevien
yleisten puitteiden ulkopuolelle. Tété artiklaa ei missddn tapauksessa voida kéyttdéd oikeudellisena
perustana sellaisten méaérdysten hyviksymiselle, joiden vaikutuksena olisi sopimusten muuttaminen
noudattamatta menettelyd, josta niissd madratddn tita tarkoitusta varten.
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B. PERUSSOPIMUKSIIN LITETTYJA POYTAKIRJOJA
KOSKEVAT JULISTUKSET

40. Julistus Tanskan asemaa koskevasta poytékirjasta

Konferenssi panee merkille, ettd kun kyseessa on lainsdéddédntojirjestyksessd annettava sdddos, jonka
neuvosto antaa yksin tai yhdessid Euroopan parlamentin kanssa ja joka sisdltdd sadnnoksid, joita
sovelletaan Tanskaan, seki sellaisia sddnnoksié, joita ei sovelleta Tanskaan, koska niiden
oikeusperustaan sovelletaan Tanskan asemasta tehdyn pdytékirjan I osaa, Tanska julistaa, ettei se
kaytd ddnioikeuttaan estddkseen sellaisten sddnndsten hyviaksymisen, joita ei sovelleta Tanskaan.

Konferenssi panee lisdksi merkille, ettd Tanska ilmoittaa konferenssin [1-43 ja I11-329 artiklasta]
antamansa julistuksen perusteella, ettd sen osallistumisessa [I-43 ja I11-329 artiklan] nojalla
hyvéksyttyyn toimintaan tai lainsddtamisjérjestyksessd annettavaan sdddokseen noudatetaan
Tanskan asemasta tehdyn pdytékirjan I ja II osaa.

41. Julistus Italiasta

Konferenssi panee merkille, ettd Euroopan talousyhteison perustamissopimukseen, sellaisena kuin
se on Euroopan unionista tehdylld sopimuksella muutettuna, vuonna 1957 liitetyssa pOytakirjassa
Italiasta todettiin, etta:

"KORKEAT SOPIMUSPUOLET,

JOTKA HALUAVAT ratkaista erdit Italiaa koskevat erityisongelmat;

OVAT SOPINEET seuraavista méaérayksisti, jotka liitetddn tdhén sopimukseen:
YHTEISON JASENVALTIOT,

KIINNITTAVAT HUOMIOTA siihen, etti Italian hallitus on sitoutunut toteuttamaan talouskasvua
koskevan kymmenvuotisohjelman, jonka tarkoituksena on Italian talouselimén rakenteellisen
epatasapainon korjaaminen erityisesti kehittdmilla maan heikoimmin kehittyneiden eteldisten
alueiden ja saaristoalueiden perusrakennetta sekd luomalla uusia tydpaikkoja ty6ttomyyden
poistamiseksi,

PALAUTTAVAT MIELEEN, ettd kansainviliset yhteistydjdrjestot, joiden jisenid jasenvaltiotkin
ovat, ovat ottaneet huomioon Italian hallituksen ohjelman periaatteet ja tavoitteet ja hyvéiksyneet ne,

TUNNUSTAVAT, etté Italian hallituksen ohjelman tavoitteiden toteutuminen on niiden yhteisen
edun mukaista,
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SOPIVAT Italian hallituksen auttamiseksi timéan tehtidvén toteuttamisessa suosittelevansa yhteisén
toimielimille, ettd ne ottavat kdyttoon kaikki tdssd sopimuksessa midratyt keinot ja menettelyt
varsinkin kdyttdmalla aiheellisella tavalla Euroopan investointipankin ja Euroopan sosiaalirahaston
varoja,

OVAT SITA MIELTA, ettii yhteison toimielinten on titi sopimusta soveltaessaan otettava
huomioon Italian hallituksen lI&hivuosina jatkuvat ponnistelut seki tarve vilttaa sellaisten
vaarallisten jénnitteiden syntymistd erityisesti maksutaseessa tai ty6llisyystilanteessa, jotka
saattaisivat vaarantaa tdiman sopimuksen soveltamisen Italiassa,

TUNNUSTAVAT erityisesti, ettd 109 H ja 109 I artiklaa sovellettaessa on huolehdittava siité, ettid
Italian hallitukselta pyydetyt toimenpiteet turvaavat sen talouskasvua ja véeston elintason
nostamista edistdvin ohjelman toteuttamisen."
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C. JASENVALTIOIDEN JULISTUKSET

Lisdksi konferenssi on ottanut huomioon jdljempéana luetellut, tdhdn paédtdsasiakirjaan liitetyt
julistukset:

42. Alankomaiden kuningaskunnan julistus
Euroopan unionin toiminnasta tehdyn sopimuksen [I-55 artiklasta]

Alankomaiden kuningaskunta hyvéksyy Euroopan unionin toiminnasta tehdyn sopimuksen
[I-55 artiklan 4 kohdassa] tarkoitetun paatoksen sen jilkeen, kun mainitun sopimuksen

[1-54 artiklan 3 kohdassa] tarkoitetun asetuksen tarkistus on antanut Alankomaille tyydyttdvén
ratkaisun sen liialliseen negatiiviseen nettomaksuasemaan unionin talousarvioon nidhden.

43. Alankomaiden kuningaskunnan julistus
[1V-440 artiklasta]

Alankomaiden kuningaskunta ilmoittaa, ettd [IV-440 artiklan 7 kohdassa] tarkoitettu aloite sellaisen
padtoksen tekemiseksi, jolla muutetaan Alankomaiden Antillien ja/tai Aruban asemaa unioniin
ndhden, tehddin ainoastaan Alankomaiden kuningaskunnan valtiosddnndn mukaisesti tehdyn
padtoksen perusteella.

44. Saksan liittotasavallan, Irlannin ja Itdvallan tasavallan julistus

Saksa, Irlanti ja Itdvalta toteavat, ettd Euroopan atomienergiayhteisdn perustamissopimuksen
keskeisid méérayksid ei ole merkittdvasti muutettu mainitun perustamissopimuksen tultua voimaan
ja ettd ne on saatettava ajan tasalle. Ne kannattavat ndin ollen ajatusta jdsenvaltioiden hallitusten
edustajien konferenssista, joka olisi kutsuttava koolle mahdollisimman pian.

45. Espanjan kuningaskunnan seké Ison-Britannian
ja Pohjois-Irlannin yhdistyneen kuningaskunnan julistus

Perussopimuksia sovelletaan Gibraltariin Euroopassa sijaitsevana alueena, jonka suhteista
ulkovaltoihin huolehtii jisenvaltio. Tdma ei aiheuta muutoksia asianomaisten jésenvaltioiden
asemaan.
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46. Ison-Britannian ja Pohjois-Irlannin vhdistyneen kuningaskunnan julistus
kansalaisten méairitelmésti

Perussopimusten ja Euroopan atomienergiayhteison perustamissopimuksen seki niistd
sopimuksista johdettujen sddddsten tai sdddosten, jotka pysyvit ndiden sopimusten mukaisesti
voimassa, osalta Yhdistynyt kuningaskunta antaa uudelleen 31 pdivédnd joulukuuta 1982 antamansa
julistuksen kansalaisten méadritelmésta kuitenkin niin, ettd maininta 'British Dependent Territories
Citizens' korvataan maininnalla 'British overseas territories citizens'.

47. Espanjan kuningaskunnan julistus kansalaisten mééaritelmésta

Espanja toteaa, ettd Euroopan unionin toiminnasta tehdyn sopimuksen [I-10 artiklan] mukaisesti
jokainen jésenvaltion kansalainen on unionin kansalainen. Espanja panee niin ikdén merkille, ettd
Euroopan unionista tehdyn sopimuksen ja Euroopan yhteison perustamissopimuksen muuttamisesta
tehdyn sopimuksen heijastamassa Euroopan integraation nykytilanteessa ainoastaan jasenvaltioiden
kansalaisilla on unionin kansalaisuuteen kuuluvat erityiset oikeudet, jollei unionin oikeudessa
nimenomaisesti toisin sédddetd. Téssd yhteydessd Espanja huomauttaa lopuksi, ettd Euroopan
unionista tehdyn sopimuksen [I-20 ja [-46 artiklan] mukaisesti Euroopan parlamentti edustaa talla
hetkelld unionin kansalaisia.

48. Ison-Britannian ja Pohjois-Irlannin vhdistyneen kuningaskunnan julistus
ddnioikeudesta Euroopan parlamentin vaaleissa

Yhdistynyt kuningaskunta panee merkille, ettei [I-20 artiklan] eikd perussopimusten muiden
madrdysten tarkoituksena ole muuttaa dénioikeuden perustaa Euroopan parlamentin vaaleissa.

49. Belgian kuningaskunnan julistus kansallisista parlamenteista

Belgia toteaa, ettd Belgian perustuslain nojalla seké edustajainhuone (Chambre des Représentants)
ja liittovaltion parlamentin ylihuone (Sénat du Parlement fédéral) ettd kieliyhteisdjen ja alueiden
parlamentaariset edustajakokoukset toimivat unionin kulloinkin kiyttdmén toimivallan mukaisesti
joko kansallisen parlamenttijdrjestelmén osina tai kansallisen parlamentin kamareina.
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50. Latvian tasavallan ja Unkarin tasavallan julistus
vhteisen rahan nimen Kkirjoitusasusta perussopimuksissa

Vaikuttamatta perussopimuksissa tarkoitetun, seteleissé ja metallirahoissa kiytettdvin Euroopan
unionin yhteisen rahan yhdenmukaiseen kirjoitusasuun Latvia ja Unkari ilmoittavat, ettd yhteisen
rahan nimen kirjoitusasu, perussopimusten latvian- ja unkarinkielisessé tekstissd kdytetyt johdokset
mukaan lukien, ei vaikuta latvian ja unkarin kielten voimassa oleviin nykyisiin sddntdihin.

51. Puolan julistus perusoikeuskirjasta

Perusoikeuskirja ei vaikuta milldén tavoin jésenvaltioiden oikeuteen antaa lainsdédant6d julkisen
moraalin, perheoikeuden taikka thmisarvon suojaamisen ja henkildiden fyysisen ja moraalisen
koskemattomuuden kunnioittamisen alalla.
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