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Asia

Euroopan komission ehdotukset Euroopan parlamentille ja neuvostolle uudeks
viisumisadnnostoks seka kiertomatkaviisumin luomisesta ja Schengenin sopimuksen
soveltamisesta tehdyn yleissopimuksen seka asetuksen (EY) N:o 562/2006 ja (EY) N:o 767/2008
muuttamisesta

Kokous

U/E/UTP-tunnus

Perusmuistiota kaytetdédn muun muassa ministerineuvostopaketin osana ja
eduskuntakirjeiden lahetesivun liitteena (E/UTP-kirje sekd U/E/UTPatkokirjeet).

Kasittelyvaihe ja jatkokasittelyn aikataulu

Euroopan komission antoi 1.4.2014 ehdotuksen viisumisadnndston uudistamisesta seka

ehdotuksen kiertomatkaviisumista. Ehdotusten ensimméinen yleiskasittely kaytiin EU:n

viisumityoryhmassa 16.4.2014. Kaésittely jatkuu ao. tydryhméassa kesdkuussa ja

asetuspaketin kokonaiskasittely kestéa arviolta 1-2 vuotta

Suomen kanta

Viisumisdannoston uudistaminen

Suomi  voi tukea periaatteessa  komission  ehdotuksia hakemusmenettelyn
yksinkertaistamisesta, ulkoistamisen taysimaardisestd hyddyntamisestd sekd pidempien
toistuvaisviisumeiden myontamisesté kuitenkin siten, ettéa edustusto voisi harkintansa

mukaan perustellussa tapauksessa myontda myo6s kertaviisumin hakijalle, jonka
sormenjdljet on jo tallennettu VISiin. Edustustolla tulee kuitenkin perustelluissa

tapauksissa olla mahdollisuus pyytéa liiteasiakirjoja néhtévakseen myos ns. kolmanteen
kategoriaan kuuluvilta matkustgjilta. Komission ehdotuksen yksityiskohdat tdsmentyvét
jatkokeskusteluissa ja vaativat vield hiomista.

Suomi tukee periaatteessa my0s tavoitetta, jossa viisuminhakija vois jattda hakemuksen

ana asuinmaassaan. Mahdollisuuksia on kuitenkin mietittava edelleen. Komission

esittdma "pakkoedustaminen” on osittain ongelmallinen. Jasenmailla tulis olla viime
kadessa mahdollisuus itse paéttéd, ottavatko kasittelyyn jollekin toiselle jasenmaalle
kohdennetun hakemuksen. On myds huomattava, etta vastuunméaérittdmisasetuksen
(neuvoston asetus 604/2013) 12 artiklan 2 kohdan mukaan edustettu jasenvaltio on
vastuussa kansainvalista suojelua koskevan hakemuksen kasittelystd, jos viisumi on
mydnnetty toisen jasenvaltion puolesta.
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Suomi pitda hyvang, etta EU-kansalaisten perheenjasenten ja viisumihel potussopi musten
piiriin  kuuluvien maiden kansalaisten matkustamista koskevista perusperiaatteista
sé&del188n viisumisdanndstossa. Samalla tulisi kuitenkin varmistaa, ettd em. matkustajien
oikeuksiin liittyvia mahdollisia véarinkdytoksia voidaan torjua riittavan tehokkaasti.

Suomi suhtautuu varauksellisesti viisumin késittely- ja lausuntoaikojen lyhentémiseen.
Vaikka pagosa viisumeista kyetdan kasittelemadn nykyisten kasittely- ja lausuntoaikojen
puitteissa, tuliss kasittelylle varata riittdvasti akaa, mikd8li ilmenee tarve
yksityiskohtaisemmille selvityksille.

Suomi suhtautuu lahtokohtaisesti kielteisesti komission ehdotukseen pakollisesta
matkasai rasvakuutuksesta luopumisesta, koska se todenndkoisesti liséisi niiden tapausten
maarda joista maksuja e saada perittyd, ja valtio joutuis viime k&dessa vastaamaan
naistd kustannuksista. Mikéli vaatimuksesta luovuttaisiin, tulis jasenmailla olla
mahdollisuus olla myéntéamatta viisumia hakijoille, jotka ovat jdttdneet maksamatta
kayttamiaan terveyspal veluita Schengen —alueella.

Suomi  suhtautuu |8htOkohtaisesti  kielteisesti  komission  ehdotukseen  viisumin
myontamista matkustusasiakirjan viimeisté voimassaol opéivaa pidemméks gjaksi. Asiaa
tulee tarkastella yhdessd alykkéisiin rgjoihin kuuluvan maahartulotietojérjestelman
(EES) kanssa. Suomi suhtautuu lahtokohtaisesti Kkielteisesti viisumin myodntdmisen
lissamiseen rgjalla tarviten kasittelyn edetessi lisdtietoja jarjestelyn vaikutuksista
sisdiseen turvallisuuteen, ragjatarkastusresursseihin ja ottaen huomioon rajavalvonnan
padtarkoituksen. Mikdli padadyttéaisiin  lisd8maan viisuminmyontéa rajalla, tulisi
Viisumis8annostossa olla méadriteltyna riittavan tarkasti sellaiset kategoriat, joita viisumin
hakeminen koskee.

Ragadla myonnettéavat viisumit tulis my6s rgata koskemaan vain turismin kannalta
térkeitd ja maantieteellisesti rgjattuja aueita, joissa yleensd vain kdydaan jatkamatta
matkaa toisiin jasenvaltioihin. Mikali henkil6lla on mahdollisuus matkustaa myds muihin
jésenvdltioihin, tulis viisumin myontéon saada ainakin naapurijasenvaltioiden
suostumus. Kokonaisuutta tulis kasitella my6s dykkdiden rgoja koskevien
asetusehdotusten (RTP ja EES) ndkokulmasta.

Komission ehdotuksesta seuraavat mahdolliset muutokset tulee huomioida my6s
kansallisen viisumitietojérjestelman SUVI:n kehittdmisessi

Kiertomatkaviisumi

Suomi kannattaa periaatteessa jarjestelyd, jolla helpotetaan tiettyjen erityisryhmien
litkkumista Schengen —alueella. Komission ehdotuksessa jéa avoimeksi, kuinka oleskelua
valvottaisiin, kun Schengen —alueen sisélla el ole rgjatarkastuksia. Tdman osalta tarvitaan
lisdkeskusteluja. Komission ehdotuksen osalta tulee varmistua, ettei se ole ristiriidassa
valitsevan EU- ja kansdlisen lanséddannon kanssa. Esimerkikss  suhde
oleskelulupaséénnoksiin on selvitettdva. Samoin tulee varmistua, ettei komission ehdotus
kannusta esitetyn jérjestelyn vaarinkayttoon.

Suomi korostaa, ettd valmistelun edetessa tulee huolehtia synergiasta suhteessa viisumi-
ja rgjasddnnostoihin seka myohemmin perustettavaan BJ:n rgjanylitystietojarjestelmaan
(EES) ja rekisterdityjen matkustgjien ohjelmaan (RTP).
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Komission ehdotusta seuraavat mahdolliset muutokset tulee huomioida myds kansallisen
viisumitietoj&rjestelman SUV1:n kehittamisessa.
Paaasiallinen sisalto

Viisumi sdannosto

Komissio ehdottaa muutoksia nykyiseen EU:n viisumisaannostoon (EY N:o 810/2009).
Komission velvollisuudesta antaa arvio viisumisdannoston toimeenpanosta on saédetty
viisumisadnnoston artiklassa 57(1) seka artiklassa 57(2), jossa todetaan, etta arvioinnin
perusteella komissio tekee tarvittaessa asianmukaisia ehdotuksia viisumisdannoston
muuttamiseksi. Komission ehdotuksessa punnitaan viisumipolitiikkaa talouskasvun
elvyttamisen nakokulmasta, mutta myods ulkosuhteiden kaupan, koulutuksen, turismin ja
kulttuurin nékokulmasta. Keskeisena tavoitteena on taata koherenssi Eurooppa 2020 —
strategian kasvutavoitteiden sekd komission 2012 marraskuussa antaman tiedonannon
kanssa (Y hteisen viisumipolitiikan soveltamisesta ja kehittémisesté taloudellisen kasvun
listémiseks EU:ssa). Lisdks asetusehdotuksessa huomioidaan komission tekema arvio
viisumipolitiikan toimeenpanosta (Jarkeva viisumipolitiikka talouskasvun tueksi) seka
erillinen  yksityiskohtainen vaikutusarvio. Ehdotuksessa e  kastela EU:n
viisumitietojarjestelimaa  (VIS) ja sen kayttamiseen liittyvia kokemuksia. VIS
jarjestelméan tallentuvat kaikkien Schengenviisumien hakijoiden keskeiset tiedot ml.
sormenjdljet sitd mukaan, kun VIS otetaan aueittain kayttoon. Mikai aikataulu pitéa,
olist VIS kéytdssa koko maailmassa vuoden 2015 puolivaiin mennessa. Komissio
antaa myohemmin erillisen arvion VIS:ista

* Yksinkertaisempi viisumimenettely ja pidemmét viisumit paljon matkustaville

Viisumiséannostod koskevassa ehdotuksessa ennakoidaan VIS:in maallmanlagjuista
kattavuutta siten, etta viisuminhakijat jaetaan kolmeen ryhmaéan:

1) hakijat, jotka hakevat viisumia ensmmasta kertaa, ja joita @ ole vield rekistertity
eivétka ole viela rekisterdityneet VIS:iin (el otettu biotunnisteita);

2) hakijat, jotka on rekisterdity VIS:iin, mutta jotka elvat matkusta sdannéllisesti ja;
3) VISiin rekisterdidyt hakijat, jotka matkustavat séannollisesti.

Ajatuksena eri tavoin kohdeltavissa ryhmissd on se, etté tunnetut (eli VIS-rekisterdidyt ja
aemmat viisumit oikein kayttaneet) ja sddnnollisesti matkustavat hakijat saisivat
viisuminsa yksinkertaisemmin ja pidemméks aikaa kuin muut, eika heidan tarvitsis tulla
henkilokohtaisesti hakemaan viisumia niin kauan kuin annetut sormenjdljet ovat
voimassa.

Ensmméiseen ryhmédan kuuluvat €eli ensikertalaiset jéttdisivat ensimmaisen
hakemuksensa henkilokohtaisesti konsulaettiin tai ulkoiselle paveluntarjogjalle. Heilta
otettaisiin hakemuksen jattdmisen yhteydessa sormenjdjet ja pyydettéisin vaadittavat
liiteasiakirjat. Lahtokohtaisesti henkildlle myonnettéisiin kertaviisumi, mutta konsul aatti
vois harkinnan mukaan myontdd hakijalle myo6s toistuvaisviisumin. Toiseen ja
kolmanteen ryhma&an kuuluvien e tarvitsis jéttéa hakemusta henkil Okohtaisesti tai antaa
sormenjalkia hakiessaan viisumia, ellei sormenjdlkien ottamisesta olis kulunut yli 59
kuukautta.  Toiseen  ryhmddn  kuuluvien  osdlta  sovellettaisin @ samoja
liiteasiakirjavaatimuksia kuin ensmmaiseen ryhméan kuuluvien. Heille voitaisiin
myontéé joko kerta- tai toistuvaisviisumi. Kolmanteen ryhmaan kuuluvien tarvitsis
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osoittaa vain riittéva todiste matkan tarkoituksesta. Hellle voitaisiin myontda harkinnan
mukaan toistuvaisviisumi kolmeksi vuodeksi, ja tdman jalkeen toistuvaisviisumi viideks
vuodeksi. Komissio arvioi, ettd nykyista lagjempi toistuvaisviisumien myontaminen toisi
Eurooppaan lisdtuloja ja lisdis tyOpaikkoja, vaikka viisumitulojen maara pienenis
nykyisestaan.

» Helpotuksia perheenjdsenten ja |ahisukulaisten viisuminhakuun

Ehdotuksessa esitetdan helpotuksia BJ-kansalaisten perheenjdsenille ja lahisukulaisille,
jotka evd kuulu vapaan liikkuvuuden direktiivin 2004/38/EY soveltamisalaan.
Viisumihakemusten kasitteleminen ja ratkai seminen perustuu viisumisdanndstoon. Osaan
viisuminhakijoista sovelletaan vapaan likkuvuuden direktiivia (2004/38/EY), jossa on
séddetty tiettyja helpotuksia viisuminhakijoille, jotka kuuluvat direktiivin piiriin.
Viisuminhakija kuuluu vapaan liikkuvuuden direktiivin  piiriin, jos héanen
perheenjdsenensd on EU-kansalainen, joka on kayttanyt tai kayttdd omaa oikeuttaan
vapaaseen liikkuvuuteen unionin kansalaisena. Tama tarkoittaa sitd, etta unionin
kansalainen siirtyy tai muuttaa johonkin muuhun jésenvaltioon kuin siihen, jonka
kansalainen han on. Liséks edellytetdan, ettd EU-kansalainen ja hdnen perheenjéasenenss,
joka on kolmannen maan kansalainen, matkustavat yhdessa tai etté tama perheenjésen
matkustaa EU-kansalaisen luo. Direktiivin soveltamisalaan kuuluvissa tilanteissa
jasenvaltioiden on kaikin tavoin helpotettava perheenjasenten viisumien saantia. Téllaiset
viisumit on myonnettdvd maksutta mahdollismman pian nopeutettua menettelya

kayttéen.

Ehdotuksessa esitetdan direktiivin vahimmaistasoa vastaavia hel potuksia my6s niille EU-
kansalaisten perheenjasenille ja lahisukulaisille, jotka elvat kuulu vapaan liikkuvuuden
direktiivin piiriin eivdtkd siten nykyisen viisumisddnnston puitteissa saa helpotuksia
viisuminhakuunsa. Lahisukulaisella tarkoitettaisiin puolisoa, lasta, vanhempia, huoltgjia,
iIsovanhempia ja lapsenlapsia Ehdotuksessa esitetédn seuraavien henkiloryhmien
lisdamista viisumihel potusten piiriin:

a) Ne kolmannen maan kansalaiset, jotka haluavat vierallla sellaisen
lahisukulaisensa luona, joka on Euroopan unionin kansalainen ja asuu siind
jasenvaltiossa, jonka kansalainen hén on.

b) Ne kolmannen maan kansalaiset, jotka haluavat matkustaa yhdessa kolmannessa
maassa asuvan unionin kansalaisen lahisukulaisensa kanssa unionin  kansalaisen
kansal ai suusvaltioon.

EU:n useiden kolmansien maiden kanssa solmimiin viisumihel potussopimuksiin sisdltyy
ehdotetun kaltaisa sddnntksid. EU-kansalaisen perheenjéasenille ja lahisukulaisille
myonnettavét helpotukset koskisivat muun muassa mahdollisuutta jattaa viisumihakemus
ilman ganvarausta, viisumihakemusta tukevia liiteasiakirjoja, viisumimaksua seka
viisumihakemuksen kasittelyaikaa. My6s viisumimaksusta vapautettujen hakijoiden
ryhméé lagjennettaisiin.

* Viisumihakuprosessin helpottaminen

Komissio ehdottaa matkan padkohdemaasd8nnon yksinkertaistamista siten, ettd viisumia
vois hakea minka tahansa matkan kohdemaan konsulaatista tai sen maan konsulaatista,
josta matka alkaa. Jos matkan kohdemaalla ei ole konsulaattia hakijan asuinmaassa, sais
tama hakea viisumia asuinmaansa minka tahansa Schengen maan edustustosta (toisen
maan "pakkoedustaminen”). Viisumihakemuslomakkeen ulkoasua yksinkertaistettaisiin
ja pakollisesta matkasairasvakuutuksesta luovuttaisiin. Viisumihakemuksen jéttémisen
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méaérdaikaa pidennettdisiin kuuteen kuukauteen ennen matkaa (nyt aikaisintaan 3 Kkk),
kasittely- ja lausuntoaikoja lyhennettdisiin, vaatimuksesta jattéa viisumihakemus
henkilokohtaisesti konsulaattiin tai  ulkoiselle palveluntarjogale luovuttaisiin (pl.
sormenjdlkien  antaminen, ryhmitys kolmeen  hakijaryhmaén edelld) ja
viisumihakemuksen liitteekss  vaadittavien pakollisten liiteasiakirjojen maaréa
pienennettaisiin

Komissio katsoo, ettéd yhtendisviisumi tulis myont&d, ellel viisumin epadmisen osata
téyty jokin niista epaamisperusteista, jotka on madritelty viisumisadnnostossa. Henkilon,
joka e ole akaisemmin hakenut viisumia tulee osoittaa, ettd han tayttéa
viisuminmyontoehdot. VIS:iin rekisterdityneen matkustgjan osalta hdnen oletetaan ne
tayttavan, mutta yksittéistapauksissa oletusta voidaan kuitenkin harkita uudelleen.
Komissio ehdottaa ettd viisumi voitaisiin myontda matkustusasiakirjan voimassaol oaikaa
pidemmaksi gaksi.

* Lentokentan kauttakulkuviisumi ja viisumi rgjalla

Komissio ehdottaa, etta myds Schengenin ulkorgjalla voitaisiin myontéa turismia varten
viisumeita vdiakaisesti ja suunnitelmallisesti. Viisumin epdamispddtoksessa tulis
lentokentdn kauttakulkuviisumeiden osalta perustella nykyista tarkemmin viisumin
epadmisen syy ja valittamista koskeva menettely tuoda selvasti esille.

* Ulkoiset palveluntarjogjat

Ulkoisen palveluntarjogan kayttdminen viisumihakemusten vastaanottamisessa e olisi
endd viimeinen vaihtoehto, kuten nyt, eivatkd jasenmaiden edustustot olisi endd
velvoitettuja ottamaan hakemuksia vastaan suoraan hakijoilta niissd paikoissa, joissa
toimii ulkoinen palveluntarjogja. EU-kansalaisten perheenjasenilla olisi  kuitenkin
edelleen mahdollisuus jaitéd hakemus suoraan konsulaattiin. Jasenmaat olisivat
velvoitettuja  raportoimaan  komissiolle  vuosittain  yhteistyostéan  ulkoiselle
palveluntarjoajan kanssa.

» Hakijoiden informointi
Komissio luo Schengenviisumisivuston internetiin
Kiertomatkaviisumi

KOM perustelee ehdotustaan gjatellen tiettyja turistiryhmid, erityisryhmida ja erityisesti
Kiertavia esintyvia taiteilijaryhmid, jotka oleskelevat usein yli kolme kuukautta
matkoillaan tai kiertueella Schengen —aueella, mutta vain harvoin yli kolmea kuukautta
yhtgaksoisesti yhdessd maassa.  Nykymenettelyn puitteissa Schengen —viisumin
umpeuduttua ainoa ratkaisu on myontéa poikkeuksellisesti alueellisesti rajattu viisumi,
jotta oleskelu voisi jatkua Schengen —viisumin umpeutumisen jalkeen. Menettely el ole
komission mukaan viisumisaannoston hengen mukainen, ja sen vuoks tulis luoda uus
viisumikategoria. Menettely koskee myo6s viisumivapaiden maiden kansaaisia, silla
hekéén elvdt voi oleskella Schengenalueella yhtgaksoisesti yli kolmea kuukautta
hakematta ol eskel ulupaa.

Komissio ehdotti jo 2001, ettd otettaisiin kéyttéon erityinen matkustusiupa sellaisia
kolmansien maiden varten, jotka aikovat matkustaa jasenvaltioiden aueella enintdan
kuusi kuukautta 12 kuukauden ganjaksoa kohti. Komissio perui ehdotuksensa 2006
jasenmaiden esittdmien huolien vuoksi, jotka koskivat mm. oikeusperustaa. Nyt komissio
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ehdottaa, ettd otetaan kayttdon uudentyyppinen viisumi, joka voitaisiin myontéa seka
viisumivelvollisten etta viisumivapaiden maiden kansalaisille silloin kuin hakija aikoo
oleskella véhintédn kahdessa jdsenvaltiossa yli 90 pavaa mutta enintddn vuoden
edellyttéen, etté hakija el aio viipya yhdessa jasenvaltiossa pidempaan kuin 90 péaivaa
minka tahansa kuuden kuukauden jakson aikana. Viisumin voimassaoloa voitaisin
jatkaa enintdan kahteen vuoteen.

Komissio arvioi, ettd télaisen jarjestelyn piiriin vois kuulua n. 125 000 ihmista
Jarjestelylla voitaisiin myds korjata Schengenin sopimuksen art. 20(2) lainsé&dannollinen
porsaanreikd, johon vedoten erdiden kolmansien maiden kansalaiset, jotka ovat olleet
kahdenvalisten viisumivapaussopimusten piirissa, ovat ketjuttaneet yhtgaksoista
oleskeluaan Schengen —alueella. Vanhojen kahdenvdlisten sopimusten soveltamisen
lakkauttamiselle annettaisin @ 5 vuoden sirtymaaika. Kiertomatkaviisumeilla
matkustavilta viisumivapautetuilta e tallennettais sormenjakia VIS-jarjestelmaan.

Mikai neuvottelut kiertomatkaviisumista etenevét suotuisasti, komissio akoo yhdistéa
ehdotuksen viisumisdannostoon tehtaviin muutoksiin.

EU:n oikeuden mukainen oikeusper usta/padtok sentekomenettely

SEUT, art. 77, 2 kohta, aja c aakohta
Kasittely Euroopan parlamentissa

Késittelyn gankohta Euroopan parlamentissa ei ole viela tiedossa.
Kansallinen valmistelu

Jaosto 6, kirjallinen menettely.
Eduskuntakasittely

Ehdotuksia e ole késitelty aikaisemmin Eduskunnassa.
Kansallinen lainsdadantd, ml. Ahvenanmaan asema

Mahdolliset muutokset ulkomaalaidakiin, mikali kiertomatkaviisumi toteutuu.

Talouddliset vaikutukset

Ko. ehdotuksilla e ole vdittomia budjettivaikutuksia. Tietojarjestelmien osalta
viisumisddnnoston toimeenpano nojautuu VIS:iin, josta on annettu erillinen asetus sekéa
kansalliseen viisumitietojarjestelmaan (SUV1), jonka osalta péivittamis- ja kehittamistyo
on huomioitu UM:n taloussuunnittel ussa.

Komission karkean arvion mukaan viisumisadnnostoon tehtavilla muutoksilla voitaisiin
saavuttaa 500 000 - 2 000 000 lisamatkaa ja 500 000 000 — 3 miljardin euron lisétulot
vuodessa. Suomen osdta tilanne on se, ettd jo nykyisdldan yli 90 % Suomen
myontamistd Schengen -viisumeista on monikertaviisumeita. Vataosa Suomeen
viisumilla tulijoista on vendédsa Vendasten matkustushalukkuuteen vaikuttavat
tutkimusten mukaan monet seikat kuten yleinen taloudellinen tilanne, matkailupalvelut ja
matkustuskokemukset.
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Muut asian kasittelyyn vaikuttavat tekijat

Ehdotusten sisdlttéon voi vaikuttaa komission antama ehdotus aykkaét rajat
asetuspaketista (EES ja RTP).

Asiakirjat

COM(2014) 163 final, kiertomatkaviisumi seka sopimusten (EY) N:0 562/2006 ja (EY)
N:o 767/2008 muuttamisesta

COM(2014) 164 final, viisumisdénnostoa koskeva ehdotus + Annexes 1-13
Laatijan ja muiden kasittelij6iden yhteystiedot

Péivi Blinnikka, UM, KPA-20, p. 0295 351 066, paivi.blinnikka@formin.fi
Kim Kuivalainen, UM, KPA-20, p. 0295 351 793, kim.kuivalainen@formin.fi
Elina Hirttio, SM, MMO, p. 295 488 611, elina.hirttio@intermin.fi

Vesa Blomgvist, SM, RO, p. 0295 421 132, vesa.blomgvist@rajafi
MarjaTerttu Makiranta, STM, koordinaatioryhmg, p. 0295 163 170, marja-
terttu.makiranta@stm.fi

EUTORI-tunnus

Liitteet COM(2014) 163 find
COM(2014) 164 fina

COM(2014) 164 final, annexes 1-13
COM(2014) 165 final

SWD(2014) 67 final
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ANNEXES 1 to 13

LIITTEET
asiakirjaan

Ehdotus
Euroopan parlamentin ja neuvoston asetus

unionin viisumisdannoston laatimisesta (viisumisadnnost6)
(uudelleenlaadittu)

{SWD(2014) 67 final}
{SWD(2014) 68 final}
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LIITTEET
asiakirjaan

Ehdotus

Euroopan parlamentin ja neuvoston asetus

unionin viisumisadnnoston laatimisesta (viisumisadnnosto)

(uudelleenlaadittu)

| ¥ 810/2009

LIITEI

‘ U uusi

Yhdenmukainen hakemuslomake
Hakemus Schengen-viisumia varten
Tama hakemuslomake on maksuton

* K 4
*

*

* *
H* *
* 4 K

EU-kansalaisten perheenjésenet eivit tiytd kenttid 19, 20, 31 ja 32.

Kentit 1-3 on tdytettdva matkustusasiakirjan tietojen mukaisesti.

1. Sukunimi tai -nimet (x)

2. Sukunimi tai —nimet syntymahetkelld (aiemmat sukunimet) (x)

3. Etunimi tai -nimet (x)

4. Syntyméaika (paiva- 5. Syntymépaikka 7. Nykyinen
kuukausi-vuosi) kansalaisuus
6. Syntymémaa
Kansalaisuus
syntymahetkelld (jos
eri)

8. Sukupuoli 9. Siviilisadty
o0 Naimaton o Naimisissa o Asumuserossa 0 Eronnut
o Leski 0 Muu (tdsmennettéva)

0 Mies o0 Nainen

10. Alaikéisten osalta: Huoltajan / laillisen holhoojan sukunimi, etunimi, osoite (jos eri kuin hakijalla) ja
kansalaisuus

11. Kansallinen henkil6tunnus (tarvittacssa)

VIRANOMAINEN TAYTTAA
Hakemuksen jéttopaiva:

Viisumihakemuksen numero:

Hakemuksen jattopaikka:

0 Suurldhetystd/konsulaatti
o Palveluntarjoaja

o Kaupallinen organisaatio
o Raja (nimi):

Hakemuksen késittelija:

Liiteasiakirjat:
o0 Matkustusasiakirja

o0 Toimeentuloon tarvittavat
varat

o Kutsu
o0 Matkustusviline
o0 Muu:

! Islannin, Liechtensteinin, Norjan ja Sveitsin ei tarvitse kayttdd logoa.
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12. Matkustusasiakirjan laji

o Tavallinen passi 0 Diplomaattipassi o Virkapassi o Virkamatkapassi o Erityispassi

0 Muu matkustusasiakirja (tdsmennettava)

13. 14. Myontamispéiva 15. Viimeinen 16. Asiakirjan
Matkustusasiakirjan voimassaolopéiva myOntinyt
numero viranomainen
17. Hakijan kotiosoite ja sahkopostiosoite Puhelinnumero(t)

18. Asuinpaikka eri kuin nykyinen kansalaisuusmaa

o Ei

o Kylla. Oleskelulupa tai vastaava .................... NUMEro .....c.cvvvnevenienennnn. Viimeinen

voimassaolopaiva:

* 19. Nykyinen ty6

* 20. Tyonantajan nimi, osoite ja puhelinnumero. Opiskelijat ilmoittavat oppilaitoksen nimen ja

osoitteen.

21. Matkan péitarkoitus (tai tarkoitukset):

o matkailu....... o liikeasia........ o sukulaisten tai ystdvien tapaaminen ....o kulttuuri ...... o urheilu

o virkamatka O ladketieteelliset syyt 0 opiskelu o lentokentin kauttakulku ...... 0 muu (tarkennettava):

22. Maarajasenvaltio(t)

23. Jasenvaltio, johon hakija saapuu
ensimmaisend

24. Pyydettyjen maahantulokertojen lukumaara
O yksi....o useita

25. Oleskelun suunniteltu kesto

Péivien lukuméira

26.Sormenjaljet otettu aiemmin Schengen-viisumin tai kiertomatkaviisumin hakemista varten

oei o kylla
Péivamaara, jos tiedossa ........oeeiiininnne

27. Lopullisen mddramaan maahantulolupa (tarvittaessa)

MyoOntanyt VIranomainen ................oceeeeeennen...

....... Voimassa .................... alkaen

28. Suunniteltu saapumispéivd Schengen-alueelle

29. Suunniteltu poistumispéivd Schengen-alueelta

* 30. Jasenvaltioon (tai jasenvaltioihin) kutsuvan henkilon (henkiloiden) suku- ja etunimi. Jos sellaista
ei ole, ilmoittakaa hotellin (hotellien) nimi (nimet) tai tilapdinen osoite (tilapéiset osoitteet)

jdsenvaltiossa (tai jasenvaltioissa)

Kutsuvan henkilon (henkildiden) / hotellin
(hotellien) / tilapdisen majoituspaikan (tilapéisten
majoituspaikkojen) osoite ja sahkopostiosoite

Puhelinnumero ja faksinumero

*31. Kutsun esittdneen yrityksen/organisaation
nimi ja osoite

Yrityksen/organisaation puhelinnumero ja
faksinumero

Yrityksen/organisaation yhteyshenkilén sukunimi, etunimi, osoite, puhelinnumero, faksinumero ja

séhkopostiosoite

*32. Matkustus- ja asumiskuluista oleskelun aikana vastaa

o hakija itse

Toimeentuloon tarvittavat varat
o Kéteisvarat

o0 Matkasekit

o Luottokortti

o yllapitaja (isantd, yritys, organisaatio),
tdsmennettiva

....... 0 mainittu kentdssd 31 tai 32

....... 0 muu (tdsmennettava)

Toimeentuloon tarvittavat varat
o Kéteisvarat
O Majoitus jérjestetty

Viisumia koskeva paétos:
o Evétdan

0 Myonnetdén:

oA

oC

olLTV

0 Voimassaoloaika
alkaa:

paittyy:

Maahantulokertojen méaéra:
o 1 o Useita
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o Majoitus maksettu ennakkoon o Kaikki kustannukset katettu oleskelun aikana
o Kuljetus maksettu ennakkoon o Kuljetus maksettu ennakkoon

0 Muu (tdsmennettiva) 0 Muu (tdsmennettéva)

33. Henkil6tiedot perheenjésenestd, joka on EU:n kansalainen

Sukunimi Etunimi (-nimet)

Syntymaaika Kansalaisuus Matkustusasiakirjan tai
henkil6todistuksen numero

34. Perheside EU:n, ETA:n tai Sveitsin kansalaiseen

O puoliso ................. o lapsi ...... O lapsenlapsi .......c....c..... O huollettavana oleva vanhempi
sukulainen

Olen tietoinen siité, ettd viisumimaksua ei palauteta, vaikka viisumia ei myonnettdisi.

Tiedossani on ja suostun siihen, ettd tdssd hakemuksessa edellytettyjen tietojen kerdédminen sekd valokuvan ja tarvittaessa sormenjilkien
ottaminen on pakollista viisumihakemukseni kisittelyd varten ja ettd tdhan viisumihakemuslomakkeeseen merkityt henkilGtietoni seka
sormenjilkeni ja valokuvani toimitetaan jasenvaltioiden toimivaltaisten viranomaisten késiteltdvéksi, jos viisumihakemustani koskevan
paatoksen tekeminen sitd edellyttad.

Nama tiedot sekd tiedot hakemustani koskevasta paatoksestd tai padtés myonnetyn viisumin mitdtoimisestd, kumoamisesta tai jatkamisesta
syotetéddn ja tallennetaan viisumitietojarjestelméén (VIS) enintdén viideksi vuodeksi, jona aikana niitd voivat tutkia viisumiviranomaiset ja
viranomaiset, joilla on toimivalta suorittaa viisumeja koskevia tarkastuksia ulkorajoilla ja jdsenvaltioiden alueella, ja jdsenvaltioiden
maahanmuutto- ja turvapaikkaviranomaiset sen tarkistamiseksi, tdyttyvatko laillista maahantuloa, oleskelua ja jasenvaltioiden alueella
asumista koskevat edellytykset, ja niiden henkiloiden tunnistamiseksi, jotka eivdt (endd) tdytd nditd edellytyksid, seka
turvapaikkahakemusten tutkimista ja niiden késittelystd vastuussa olevan valtion médrittamista varten. Tietyin edellytyksin tiedot ovat myos
jasenvaltioiden nimedmien viranomaisten ja Europolin kaytettdvissd terrorismirikosten ja muiden vakavien rikosten torjumiseksi,
havaitsemiseksi ja tutkimiseksi. Tietojen kasittelysta vastaava jésenvaltion viranomainen on

Olen tietoinen siitéd, ettd minulla on oikeus missd tahansa jasenvaltiossa saada ilmoitus siitd, mité itsedni koskevia tietoja on tallennettu
viisumitietojarjestelmadn ja mikéd jasenvaltio tiedot on toimittanut, sekd vaatia, ettd minua koskevat virheelliset tiedot korjataan ja
laittomasti kdsitellyt tiedot poistetaan. Nimenomaisesta pyynnostdni viisumihakemustani tutkiva viranomainen antaa minulle ohjeet siité,
miten voin kayttdd oikeuttani tarkastaa itsedni koskevat henkilotiedot ja pyytdd niiden oikaisemista tai poistamista, sekd tdtd koskevista
kyseisen  valtion kansalliseen lainsddddnto6n  perustuvista —muutoksenhakukeinoista. Kyseisen jdsenvaltion kansallinen
valvontaviranomainen [yhteyStedOt: ..........o.ouininiiiiii ettt ] késittelee henkilGtietojen suojaa
koskevat vaateet.

Vakuutan, ettd kaikki ilmoittamani tiedot ovat parhaan tietoni mukaan oikein ja tdydelliset. Olen tietoinen siitd, ettd virheelliset ilmoitukset
johtavat hakemukseni hylkdamiseen tai minulle jo myOnnetyn viisumin mititdimiseen ja minut voidaan myds asettaa syytteeseen
hakemusta kasittelevén jasenvaltion lainsdéddannon nojalla.

Jos minulle my6nnetddn viisumi, sitoudun poistumaan jasenvaltioiden alueelta ennen viisumin voimassaolon paittymistd. Minulle on
kerrottu, ettd viisumin saaminen on vain yksi jasenvaltioiden Euroopassa sijaitsevalle alueelle saapumisen edellytyksistd. Se, ettd minulle on
myonnetty viisumi, ei tarkoita, ettd voisin saada korvausta siind tapauksessa, ettd maahantuloni estettiisiin, jos hakemukseni ei ole
asetuksen (EY) N:o 562/2006 (Schengenin rajasaédnndstd) 5 artiklan 1 kohdan tita asiaa koskevien sdannosten mukainen. Maahantulon
edellytykset tarkistetaan uudelleen saapuessani jasenvaltioiden Euroopassa sijaitsevalle alueelle.

Paikka ja pdivéys Allekirjoitus
(alaikdisten hakemuksen allekirjoittaa huoltaja / laillinen holhooja)
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| W 810/2009

LIITEII

ESIMERKKEIA | UETTELO HAKEMUKSEN LII TEASIAKIRIOISTA

4 uusi

Jaljempéna olevaa liiteasiakirjojen yleistd luetteloa on arvioitava paikallisen Schengen-
yhteistyon yhteydessé 13 artiklan 9 kohdan ja 46 artiklan 1 kohdan a alakohdan mukaisesti.

| ¥ 810/2009 (mukautettu)
A. MATKAN TARKOITUKSEEN LIITTYVAT ASIAKIRJAT
1) Tyomatkat:

a) yrityksen tai viranomaisen esittdmd kutsu osallistua kauppaa,
teollisuutta tai palveluja koskeviin neuvotteluihin, konferensseihin tai
tilaisuuksiin;

b) muut asiakirjat, joista ilmenevit kauppaan tai palveluihin liittyvét
suhteet;

c) mahdellisten messujen ja kongressien paisyliput;
d) asiakirjat, joista kdy ilmi yrityksen liitketoiminnan luonne;
e) asiakirjat, joista kdy ilmi hakijan asema yrityksessa.

2) Opiskelu- tai koulutustarkoituksessa tehdyt matkat:

a) todistus kirjoittautumisesta oppilaitokseen perus- tai jatkokoulutukseen
liittyvaa teoreettista tai kdytdnnon koulutusta varten;

b) opiskelijakortti tai todistukset kursseista, joille on tarkoitus osallistua.

3) Turisti=taykstissmatkat:

a) majoitusta koskevat asiakirjats;

b) matkareittid koskevat asiakirjat: valmismatkavarauksen vahvistus tai
muu asiakirja, josta suunniteltu matkareitti kdy ilmi,.

4 uusi

— 4) Ystivien tai sukulaisten luona vierailua varten tehtédvit matkat:



o

— a) majoituksen jarjestdmistd koskevat asiakirjat, tai

- b) yksityishenkilon luokse majoituttaessa timén esittdimé
kutsu.

- 5) Kauttakulkumatkat:

— a) matkan kohteena olevan kolmannen maan viisumi tai
muu maahantulolupa; ja

— b) matkaliput matkan jatkoa varten.

| ¥ 810/2009 (mukautettu)

46) Poliittisia, tieteellisid, uskonnollisia tai kulttuuri- tai urheilutilaisuuksia
yms. varten tehtdvat matkat:

— kutsuun liittyvét padsyliput, ilmoittautumistodistukset tai ohjelmat, joissa
mainitaan (mahdollisuuksien mukaan) kutsun esittdneen jérjestdjan nimi
ja oleskelun kesto, tai muu asiakirja, josta matkan tarkoitus kdy ilmi.

§7) Virallisten valtuuskuntien jdsenet, jotka osallistuvat asianomaisen
kolmannen maan hallitukselle esitetyn virallisen kutsun perusteella kokouksiin,
kuulemisiin, neuvotteluihin tai vaihto-ohjelmiin tai tapahtumiin, joita
hallitustenvéliset organisaatiot jérjestavit jasenvaltioiden alueella:

— asianomaisen kolmannen maan viranomaisen kirje, jossa vahvistetaan,
ettd hakija on wvirallisen valtuuskunnan jédsen, joka matkustaa
jasenvaltioon osallistuakseen edelld mainittuihin tapahtumiin, ja
virallisen kutsun jéljennds.

68) Ladketieteellisistd syisté tehtdvat matkat:

— hoitolaitoksen virallinen asiakirja, jossa vahvistetaan hoidon tarve
kyseisessd laitoksessa, ja todistus riittdvistd varoista hoidon
maksamiseksi.

B. ASIAKIRJAT, JOIDEN PERUSTEELLA ARVIOIDAAN HAKIJAN
AIKOMUSTA POISTUA JASENVALTIOIDEN ALUEELTA

C.

21) selvitys riittdvistd varoista asuinmaassa; B pankkitiliotteet; todistus
kiintedstd omaisuudesta; <X

553) selvitys kotoutumisesta asuinmaahan: perhesiteet; ammattiasema.
ASIAKIRJAT, JOIDEN PERUSTEELLA ARVIOIDAAN, ONKO

HAKIJALLA RIITTAVAT VARAT OLESKELUN AJAKSI SEKA
PALAAMISEEN LAHTOMAAHAN/ASUINMAAHAN

Tarvittaessa pankKkitiliotteet, luottokortti- ja tiliotteet, palkkakuitit tai

D.

ylldpitositoumus.

HAKIJAN PERHETILANNETTA KOSKEVAT ASIAKIRJAT

F
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1) huoltajan tai laillisen edumsalwetanholhoojan suostumus (kun alaikdinen
matkustaa ilman heitd);

2) selvitys perhesiteistd isdntdni toimivaan tai kutsun esittdneeseen henkiloon.

‘ U uusi

Asetuksen 13 artiklan 2 kohdan mukaan VIS-rekisterdityjen sddnnollisesti matkustavien
henkildiden on esitettdvé ainoastaan A ja D alakohdassa tarkoitetut asiakirjat.
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| ¥ 810/2009
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| ¥ 810/2009

LITEREILL

YHTEINEN LUETTELO ASETUKSEN (EY) N:0 539/2001 LITTEESSA | LUETELLUISTA
KOLMANSISTA MAISTA, JOIDEN KANSALAISILTA VAADITAAN LENTOKENTAN
KAUTTAKULKUVIISUMI ~ HEIDAN  KULKIESSAAN  JASENVALTIOIDEN  ALUEELLA
SIJAITSEVIEN LENTOKENTTIEN KANSAINVALISEN ALUEEN KAUTTA

AFGANISTAN
BANGLADESH
ERITREA
ETIOPIA
GHANA

IRAK

IRAN
KONGON DEMOKRAATTINEN TASAVALTA
NIGERIA
PAKISTAN
SOMALIA

SRI LANKA

F
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| ¥ 810/2009

LIITEMIV
LUETTELO OLESKELULUVISTA, JOIDEN HALTIJOILTA ElI VAADITA
LENTOKENTAN KAUTTAKULKUVIISUMIA JASENVALTIOIDEN

LENTOKENTTIEN KAUTTAKULKUA VARTEN

10
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‘ 4 uusi

ANDORRA:

Autoritzacio temporal (véliaikainen maahanmuuttolupa — vihred).

Autoritzaci6 temporal per a treballadors d’empreses estrangeres (ulkomaisten yritysten
tyontekijoiden véliaikainen maahanmuuttolupa — vihred).

Autoritzacio residéncia i treball (oleskelu- ja ty6lupa — vihred).

Autoritzacio residéncia i treball del personal d’ensenyament (opetushenkiloston oleskelu- ja
tyolupa — vihred).

Autoritzacio temporal per estudis o per recerca (viliaikainen maahanmuuttolupa opiskelua tai
tutkimustoimintaa varten — vihred).

Autoritzaci6 temporal en practiques formatives (viliaikainen maahanmuuttolupa harjoittelua
ja koulutusta varten — vihred).

Autoritzacio residéncia (oleskelulupa — vihred).

KANADA:

Permanent resident (PR) card (pysyvé oleskelukortti)

Permanent Resident Travel Document (PRTD) (pysyvén oleskeluoikeuden haltijan
matkustusasiakirja).

JAPANI:
Residence card (oleskelukortti).

SAN MARINO:

Permesso di soggiorno ordinario (tavanomainen oleskelulupa, voimassaoloaika yksi vuosi,
uusittavissa voimassaolon paittyessd).

Erityisoleskeluluvat (voimassaoloaika yksi vuosi, uusittavissa voimassaolon péittyessd), jotka
on myoOnnetty seuraavista syisti: yliopisto-opiskelu, urheilu, terveydenhuolto, uskonnolliset
syyt, julkisissa sairaaloissa sairaanhoitajana tyoskentely, diplomaattiset tehtavét, avoliitto,
alaikdisten lupa, humanitaariset syyt, vanhemmalle mydnnetty lupa.

KausityOluvat ja véliaikaiset tydluvat (voimassaoloaika 11 kuukautta, uusittavissa
voimassaolon paittyessd).

1 Fl
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Henkilokortti, joka on mydnnetty henkil6ille, joilla on virallinen asuinpaikka (“residenza’)
San Marinossa (voimassaoloaika 5 vuotta).

AMERIKAN YHDYSVALLAT:
Pateva, voimassa oleva maahanmuuttoviisumi.

Voidaan vahvistaa maahantulopaikassa yhden vuoden ajaksi véliaikaiseksi todisteeksi
asuinpaikasta [-551 -kortin myOntdmiseen saakka.
Voimassa oleva, ei umpeutunut lomake I-551 (Permanent Resident Card — pysyvéa
oleskelukortti).

Voi olla voimassa enintdén 2—10 vuotta — riippuen maahantulon luokittelusta.

Jos korttiin ei ole merkitty voimassaolon paattymispéivid, se on piteva
matkustusasiakirja.

Voimassa oleva, ei umpeutunut lomake [-327 (Re-entry Permit — lupa palata maahan).
Voimassa oleva, ei umpeutunut lomake I-571 (Refugee Travel Document — pakolaisen
matkustusasiakirja, jossa on vahvistettu ”Permanent Resident Alien” -merkinti
(ulkomaalainen, jolla on pysyvé oleskeluoikeus)).

12
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LIITEMV

WV 810/2009
=>», 610/2013 6 artiklan 5 kohta ja
liitteessd II oleva 1 kohta
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4 uusi

VAKIOLOMAKE VIISUMIN EPAAMISEN,
MITATOIMISEN TAI KUMOAMISEN PERUSTELUISTA ILMOITTAMISTA VARTEN

VIISUMIN
EPAAMINEN/MITATOIMINEN/KUMOAMINEN

Arvoisa

[] :n suurldhetystd/padkonsulaatti/konsulaatti/[muu toimivaltainen
viranomainen| :ssa;

[] :n [muu toimivaltainen viranomainen];

[] Henkilotarkastuksista vastaavat viranomaiset :ssa/:lla
on/ovat

[] tutkinut/tutkineet viisumihakemuksenne;

[] tutkinut/tutkineet viisuminne numero , myonnetty
[paivéd/kuukausi/vuosi].

[] Viisumi on evitty [ ] Viisumi on mitatoity [ ] Viisumi on kumottu

Pédtos perustuu seuraaviin syihin:

1. ] Hakija on esittidnyt virheellisen / vddrén / vddrennetyn asiakirjan.

2. [] Hakija ei ole esittinyt todisteita suunnitellun oleskelun tarkoituksesta ja
edellytyksista.

3. [] Hakija ei ole esittinyt todisteita riittdvistd varoista oleskelukustannusten

kattamiseen ottaen huomioon seké suunnitellun oleskelun kesto etté 14ht6- tai asuinmaahan
paluu tai kauttakulkumatka sellaiseen kolmanteen maahan, jonne hinen padsynsi on taattu, tai
hakija ei kykene hankkimaan niiti varoja laillisin keinoin.

Islannin, Liechtensteinin, Norjan ja Sveitsin ei tarvitse kayttdd logoa.

14 Fl
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4. [] Hakija on jo oleskellut jasenvaltioiden alueella 90 paivén ajan kuluvan 180
pdivén jakson aikana yhtendisen viisumin tai alueellisesti rajoitetun viisumin perusteella.

5. L] (jasenvaltio) on midrdnnyt hakijan maahantulokieltoon
Schengenin tietojarjestelmissa (SIS).

6. [] Yksi tai useampi jasenvaltio katsoo, ettd hakija muodostaa uhkan yhden tai
useamman jdsenvaltion yleiselle jérjestykselle, sisdiselle turvallisuudelle, kansanterveydelle
asetuksen (EY) N:o 562/2006 (Schengenin rajasdédnnosto) 2 artiklan 19 kohdassa méaéritellylla
tavalla tai kansainvilisille suhteille.

7. [] Todisteet suunnitellun oleskelun tarkoituksesta ja edellytyksisté eivét olleet
luotettavia.
8. [] Hakijan aikomusta poistua jasenvaltioiden alueelta ennen viisumin

voimassaoloajan umpeutumista ei voitu varmistaa.

9. [] Hakija ei ole esittinyt riittdvid perusteita sille, ettd hin ei ole pystynyt
hakemaan viisumia ennakkoon, minka vuoksi hdnen on haettava viisumia rajalla.

10. [] Todisteita lentokentén suunnitellun kauttakulun tarkoituksesta ja edellytyksista
el esitetty.

11. [  Viisuminhaltija on pyytinyt viisumin kumoamista’.

Lisahuomautuksia:

Viisumin epdidmistd / mitdtoimistd / kumoamista koskevaan paitokseen voi hakea muutosta.

Sadnnot, jotka koskevat muutoksenhakua viisumin epadmistd, mitdtdimistd tai kumoamista
koskevaan paitokseen, vahvistetaan (viittaus kansalliseen lainsaadantoon):

Toimivaltainen viranomainen, jolle muutoksenhaku voidaan osoittaa (yhteystiedot):

Muutoksenhakumenettely on kdynnistettava (maaraaaika):............ccceveeveiiieinnnnnnn,

Péaivdmaira sekd suurldhetyston / pddkonsulaatin / konsulaatin / henkilotarkastuksista
vastaavien viranomaisten / muiden toimivaltaisten viranomaisten leima

Hakijan allekirjoitus’

Muutoksenhakuoikeutta ei sovelleta, jos viisumi on kumottu tastd syysta.
Jos kansallinen lainsdddanto tatd edellyttaa.

15
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LIITE XVI

LUETTELO VAHIMMAISVAATIMUKSISTA, JOTKA ON SISALLYTETTAVA
OIKEUDELLISEEN  VALINEESEEN, KUN KYSEESSA ON ULKOISTEN
PALVELUNTARJOAJIEN KANSSA TEHTAVA YHTEISTYO

A. Ulkoisen palveluntarjoajan on toimiaan suorittaessaan tietosuojan osalta

a) estettdvd kaikkina aikoina tietojen lukeminen, jéljentiminen, muuttaminen
tai poistaminen luvatta, varsinkin siirrettdessd niitd hakemuksen késittelyssé
toimivaltaisten jdsenvaltioiden diplomaatti- tai konsuliedustustolle;

b) siirrettdvd tiedot asianomaisten jdsenvaltioiden antamien ohjeiden
mukaisesti

— salatussa muodossa sidhkdisesti tai

— suojattuina fyysisesti;

¢) siirrettdva tiedot mahdollisimman pian eli

— fyysisesti siirrettdvien tietojen tapauksessa vahintdin kerran viikossa

— sahkoisesti siirrettdvien salattujen tietojen tapauksessa viimeistddn niiden
keruupdivén paittyessé;

d) hévitettiva tiedot viipymatti niiden siirtdmisen jalkeen ja huolehdittava siitd,
ettd ainoat mahdollisesti sdilytettdvit tiedot ovat hakijan nimi ja yhteystiedot
tapaamisjdrjestelyjd varten sekd tarvittaessa passin numero siihen saakka,
kunnes passi on palautettu hakijalle;

e) huolehdittava kaikista tarpeellisista teknisistd ja organisatorisista
turvatoimista henkilotietojen suojaamiseksi vahingossa tapahtuvalta tai
laittomalta tuhoamiselta, vahingossa tapahtuvalta hividmiseltd, muuttamiselta
ja luvattomalta luovuttamiselta tai kdytoltd, erityisesti jos yhteistyohon kuuluu
hakemusten ja tietojen siirtiminen asianomaisten jisenvaltioiden diplomaatti-
tai konsuliedustustoon;

f) késiteltivd tietoja ainoastaan siind tarkoituksessa, mitd hakemuksia
koskevien henkil6tietojen késittely kyseisten jdsenvaltioiden puolesta
edellyttad;

g) sovellettava  vihintddn  direktiivissi ~ 95/46/EY  edellytettavia
tietosuojavaatimuksia vastaavia vaatimuksia;

h) annettava hakijoille ¥S=asetuksen X> (EY) N:0767/2008 <X] 37 artiklan
edellyttamait tiedot.

B. Ulkoisen palveluntarjoajan on toimiaan suorittaessaan henkiloston kédyttaytymisen
osalta

a) varmistettava, ettd sen henkilostd on asianmukaisesti koulutettu;
b) varmistettava, ettd tehtdviddn suorittaecssaan sen henkilosto
- ottaa hakijat vastaan kohteliaasti;

— kunnioittaa hakijoiden ihmisarvoa ja koskemattomuutta;
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— ei syrji henkil6itd ndiden sukupuolen, rodun tai etnisen alkuperin,
uskonnon tai vakaumuksen, vammaisuuden, idn eikd sukupuolisen
suuntautumisen perusteella, ja

— noudattaa luottamuksellisuutta koskevia sddntdjd, myds erottuaan tai kun
oikeudellisen vélineen voimassaolo on keskeytynyt tai paéttynyt;

c¢) tunnistettava ulkoiselle palveluntarjoajalle tydskentelevd henkilostd milloin
tahansa;

d) todistettava, ettd sen henkilostollé ei ole rikosrekisterimerkintdjé ja ettd silld
on tarvittava asiantuntemus.

C. Ulkoisen palveluntarjoajan on toimien suorittamisen tarkastuksen osalta

a) sallittava asianomaisten jdsenvaltioiden valtuuttaman henkilOoston péaésy
tiloihinsa aina ilman ennakkoilmoitusta, erityisesti tarkastuksia varten;

b) varmistettava etdpddsymahdollisuus tapaamisia koskevaan jérjestelméansa
tarkastuksia varten;

¢) varmistettava valvontamenetelmien kayttod (esim. testihakijat; Webcam);

d) varmistettava tietosuojan noudattamisen tarkastaminen, johon kuuluvat
raportointivelvoitteet, ulkoiset tarkastukset ja saannolliset
satunnaistarkastukset;

e) ilmoitettava asianomaisille jdsenvaltioille viipymidttd mahdollisista
turvallisuusrikkomuksista tai tietojen viddrinkdyttdd tai luvatonta kayttoa
koskevista hakijoiden valituksista ja sovitettava toimensa yhteen asianomaisten
jasenvaltioiden kanssa ratkaisuun pdisemiseksi ja nopeiden selitysten
antamiseksi valituksen tehneille hakijoille.

D. Ulkoisen palveluntarjoajan on yleisten vaatimusten osalta

a) toimittava hakemuksen kisittelyssd toimivaltaisten jasenvaltioiden ohjeiden
mukaisesti;

b) toteutettava asianmukaisia lahjonnan vastaisia toimenpiteitd (esimerkiksi
henkil6ston palkkausta koskevat méérdaykset, yhteistyd valittaessa henkiloston
jasenid tehtdvadn, kahden miehen sidinto, vuorotteluperiaate);

¢) noudatettava tiysin oikeudellisen vélineen sddnnoksid, joihin on sisdllyttava
soveltamisen keskeyttdmistd tai pdéttymistd koskeva lauseke erityisesti, jos
sdantdja rikotaan, ja uudelleentarkastelua koskeva lauseke sen varmistamiseksi,
ettd oikeudellinen viline vastaa parhaita kidytantoja.
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LIITEXVIIL

ERITYISET MENETTELYT JA EDELLYTYKSET, JOILLA HELPOTETAAN
VIISUMIEN MYONTAMISTA OLYMPIA- JA PARALYMPIAKISOJEN
OSANOTTAJILLE

HEUKU
L. TAVOITE JA MAARITELMAT

dartda
1. Tarkoitus

Seuraavien erityismenettelyjen ja -edellytysten tarkoituksena on helpottaa viisumien
hakemista ja myOntdmistd jdsenvaltion jdrjestimien olympia- ja paralympiakisojen
osanottajille.

Lisdksi sovelletaan yhtendisen viisumin hakemista ja myOntdmistd koskevan shteséa
[X> unionin <X] sddnndston asianmukaisia sadnnoksia.

2artida
2. Maaritelmat
Téssa asetaksessa DO liitteessa <X tarkoitetaan:

a) $B’vastuuorganisaatioilla’ olympia- ja/tai paralympiakisojen osanottajien
viisumien hakemis- ja myOntdmismenettelyjen helpottamiseksi toteutettavien
toimenpiteiden osalta niitd virallisia organisaatioita, joilla on olympialaisen
peruskirjan mukaisesti oikeus esittdd jdsenvaltion isdnndimien olympiakisojen
jarjestelytoimikunnalle luettelo kisoihin wvalituista osanottajista olympia- ja
paralympiakisojen akkreditointikortin myontdmisté varten;

b) 2y’kisojen osanottajilla’ kaikkia Kansainvélisen olympiakomitean, Kansainvélisen
paralympiakomitean, kansainvilisten liittojen, kansallisten = olympia- ja
paralympiakomiteoiden, olympiakisojen jéirjestelytoimikuntien sekd kansallisten
yhdistysten jdsenid, kuten urheilijoita, arvostelutuomareita ja erotuomareita,
valmentajia sekd muita urheilualan toimitsijoita, joukkueiden tai yksittdisten
urheilijjoiden lddkintdhenkilostod, akkreditoituja tiedotusvilineiden edustajia,
johtohenkilditd, tuenantajia, sponsoreita ja muita kutsuvieraita, jotka sopivat
noudattavansa  olympialaista  peruskirjaa ja  toimivansa Kansainvilisen
olympiakomitean valvonnassa ja johdolla ja jotka ovat vastuuorganisaatioiden
osanottajaluetteloissa  ja  jotka  jdsenvaltion isdnndimien olympia- ja
paralympiakisojen jdrjestelytoimikunta on akkreditoinut osallistumaan vuoden
[vuosiluku] olympia- ja/tai paralympiakisoihin;

c) 3y akkreditointikorteilla’, jotka jdsenvaltion isdnndimien olympia- ja
paralympiakisojen jarjestelytoimikunta on myontdnyt kansallisen lainsddaddnnon

nojalla, kahta erilaista turvaominaisuuksin varustettua valokuvallista henkildkorttia,
joista toinen myonnetddn olympiakisojen ja toinen paralympiakisojen osanottajille ja

30

F



o

joiden haltijoilla on péddsy kisapaikoille sekd muihin olympia- ja paralympiakisojen
aikana jdrjestettdviin tapahtumiin;

d) 4’olympia- ja paralympiakisojen kestolla’ ajanjaksoa, jolloin olympialaiset
jérjestetddn, sekd ajanjaksoa, jolloin paralympialaiset jirjestetdén;

e) 5y’jasenvaltion isanndimien olympia- ja paralympiakisojen
jérjestelytoimikunnalla’ toimikuntaa, jonka iséntind toimiva jdsenvaltio on
perustanut kansallisen lainsddddnndén mukaisesti olympia- ja paralympiakisojen
jarjestdmiseksi ja joka pddttdd ndiden kisojen osanottajien akkreditoinnista;

f) 6)’viisumien myoOntdmisestd vastaavilla viranomaisilla’ olympia- ja
paralympiakisojen jirjestimisestd vastaavan jdsenvaltion nimedmid viranomaisia,
jotka kasittelevit viisumihakemukset ja myontivét viisumit kisojen osanottajille.

HLUIU

. VIISUMIEN MYONTAMINEN

S-artikla
3. Edellytykset

Jotta viisumi voidaan myontdd timédn asetuksen nojalla, hakijan on tdytettivd seuraavat
edellytykset:

a) jokin vastuuorganisaatio on nimennyt hénet ja jésenvaltion isdinndimien olympia-
ja paralympiakisojen jirjestelytoimikunta on akkreditoinut hénet osallistumaan
olympia- ja/tai paralympiakisoihin;

b) hanella on V01massa oleva matkustusasiakirja, joka oikeuttaa ylittimaan
—to éa [ asetuksen (EY) N:o 562/2006 <X] 5 artiklassa

tark01tetut ulkoraJ at;

¢) hinti ei ole madritty maahantulokieltoon;

d) hinen ei katsota vaarantavan minkiin jasenvaltion yleistd jarjestystd, kansallista
turvallisuutta tai kansainvélisid suhteita.

4artikda
4. Viisumihakemuksen tekeminen

1. Laatiessaan luetteloa vuoden [vuosiluku] olympia- ja/tai paralympiakisoihin valituista
osanottajista vastuuorganisaatio voi tehdd ndille myonnettivid akkreditointikortteja koskevan
hakemuksen yhteydessé yhteisen viisumihakemuksen, joka koskee niitd osanottajia, joilla on
asetuksen (EY) N:o 539/2001 mukaisesti oltava viisumi, paitsi jos heilld on jonkin
jasenvaltion myontdma oleskelulupa tai Yhdistyneen kuningaskunnan tai Irlannin Euroopan
unionin kansalaisten ja heiddn perheenjdsentensd oikeudesta liikkua ja oleskella vapaasti
jasenvaltioiden alueella 29 piivdanid huhtikuuta 2004 annetun Euroopan parlamentin ja
neuvoston direktiivin 2004/38/EY® mukaisesti myontima oleskelulupa.

8

EUVL L 158, 30.4.2004, s. 77.
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2. Yhteinen viisumihakemus on toimitettava yhdessd olympiakisojen akkreditointikorttia
koskevien hakemusten kanssa jdsenvaltion isdnndéimien olympia- ja paralympiakisojen
jarjestelytoimikunnalle sen midraaméin menettelyn mukaisesti.

3. Jokaisen olympia- ja/tai paralympiakisojen osanottajan on esitettivd erillinen
viisumihakemus.

4. Jasenvaltion isdnndimien olympia- ja paralympiakisojen jérjestelytoimikunnan on
toimitettava viisumien myoOntdmisestd vastaaville viranomaisille mahdollisimman nopeasti
yhteinen viisumihakemus ja jéljennokset olympiakisojen akkreditointikorttia koskevista
hakemuksista, joista ilmenevét asianomaisten perushenkilotiedot eli koko nimi, kansalaisuus,
sukupuoli, syntyméaika ja -paikka sekd matkustusasiakirjan numero, laji ja voimassaolon
padttymispdiva.

E-artda

5. Yhteisen viisumihakemuksen kasittely ja myonnettava viisumityyppi

1. Viisumin myontdvit viisumien myOntdmisestd vastaavat viranomaiset tarkistettuaan, ettd
kaikki 3 artiklassa luetellut edellytykset tiayttyvét.

WV 610/2013 6 artiklan 5 kohta ja
liitteessd 11 oleva 3 kohta

2. Viisumi myonnetdin yhtendisend viisumina useita maahantulokertoja varten, ja se oikeuttaa
haltijansa enintddn 90 péivén oleskeluun olympia- ja/tai paralympiakisojen keston aikana.

| ¥ 810/2009 (mukautettu)

3. Jos olympiakisojen osanottaja ei tdytd 3 artiklan c¢ tai d kohdassa sdddettyjd edellytyksid,
viisumien myOntdmisesti vastaavat viranomaiset voivat myontid hanelle kelpoisuusalueeltaan
rajoitetun viisumin tdmén asetuksen 25 22 artiklan mukaisesti.

6-artida
6. Viisumin muoto

1. Viisumi myOnnetddn merkitsemélld olympiakisojen akkreditointikorttiin kaksi numeroa.
Ensimmadinen ndistd on viisumin numero. Yhtendisen viisumin numerossa on seitsemén (7)
merkkid siten, ettd se alkaa C-kirjaimella, jota seuraa kuusi (6) numeromerkkii. Alueellisesti
rajoitetussa viisumissa on kahdeksan (8) merkkié siten, ettd se alkaa kirjaimilla ”XX”, joita
seuraa kuusi (6) numeromerkkii’. Toinen akkreditointikorttiin merkittivi numero on
kortinhaltijan matkustusasiakirjan numero.

2. Viisumien myontdmisestd vastaavat viranomaiset toimittavat viisumien numerot
jasenvaltion  isdnndimien olympia- ja  paralympiakisojen jdrjestelytoimikunnalle
akkreditointikorttien mydntémistd varten.
Fartida
Z. Viisumin maksuttomuus

Jéarjestdvén jasenvaltion ISO-koodi.
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Viisumien myontdmisestd vastaavat viranomaiset eivdt peri maksua viisumihakemusten
kisittelysté tai viisumien myontdmisesta.

HHHUKY

1. YLEISET JA LOPPUSAANNOKSET

8artikla
8. Viisumin peruuttaminen

Jos olympia- ja/tai paralympiakisojen osanottajiksi valittujen henkiléiden luetteloa muutetaan
ennen kisojen alkua, vastuuorganisaatioiden on ilmoitettava asiasta viipymadttd jédsenvaltion
isdnndimien olympia- ja paralympiakisojen jérjestelytoimikunnalle, jotta luettelosta
poistettujen henkildiden akkreditointikortit voidaan peruuttaa. Jérjestelytoimikunta ilmoittaa
asianomaisten viisumien numerot viisumien myontdmisestd vastaaville viranomaisille.

Viisumien myontdmisestd vastaavat viranomaiset peruuttavat asianomaisten henkildiden
viisumit ja tiedottavat asiasta rajalla tehtévistd tarkastuksista vastaaville viranomaisille, jotka
puolestaan vilittivit tiedon edelleen muiden jdsenvaltioiden toimivaltaisille viranomaisille.

S-artida
9. Ulkoragjoillatehtavat tarkastukset

1. Kisojen osanottajille, joille on myOnnetty viisumit tdméin asetuksen mukaisesti,
jasenvaltioiden ulkorajojen ylittdimisen yhteydessd tehtdvissd tarkastuksissa rajoitutaan
tarkastamaan, ettd 3 artiklassa luetellut edellytykset tayttyvat.

2. Olympia- ja/tai paralympiakisojen keston ajaksi:

a) tulo- ja ldahtoleimat merkitdén niiden olympia- ja paralympiakisojen osanottajien
matkustusasmklrjan en51mmalselle tyhjélle sivulle, jotka tarvitsevat tillaiset leimat

8 éa DO asctuksen (EY) N:o 562/2006 <X] 10 artiklan 1
kohdan mukalsestl Ensimmadisen maahantulon yhteydessd viisuminumero on
merkittdvi samalle sivulle;

b) Sehke X> Asetuksen (EY) N:o 562/2006 <X] 5 artiklan 1
kohdan C alakohdassa miirityt maahantulolle asetetut edellytykset katsotaan
taytetyiksi, kun kisojen osanottaja on asianmukaisesti akkreditoitu.

3. Edelld olevan 2 kohdan sddnnoksid sovelletaan niihin olympia- ja paralympiakisojen
osanottajiin, jotka ovat kolmansien maiden kansalaisia, riippumatta siitd, onko heilld
asetuksen (EY) N:o 539/2001 mukaisesti oltava viisumi.
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‘ 4 uusi

Viisumeja koskevat vuotuiset tilastotiedot

1. Tiedot on toimitettava kaikista paikoista, joissa jdsenvaltiot myontdvit viisumeja;
tdmi kattaa sekd konsulaatit ettd rajanylityspaikat (vrt. asetuksen (EY) N:o 562/2006 5
artiklan 4 kohdan b alakohta).

2. Komissiolle on toimitettava seuraavat tiedot 44 artiklassa asetetun maidrdajan
puitteissa kdyttden komission vahvistamaa yhteistd kaavaa ja eriteltyind tarvittaessa hakijan
kansalaisuuden mukaan, kuten kaavassa esitetdin:
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A-viisumeja koskevien hakemusten lukumiird (yhteen ja useaan kauttakulkuun oikeuttavat
lentokentén kauttakulkuviisumit)

Myonnettyjen A-viisumien lukumaird, eriteltynd seuraavasti:

Myonnettyjen yhteen lentokentdn kauttakulkuun oikeuttavien A-viisumien lukuméaara
Myonnettyjen useaan lentokentdn kauttakulkuun oikeuttavien A-viisumien lukumaira
Evittyjen A-viisumien lukumééra

C-viisumeja koskevien hakemusten lukumaara (C-kerta- ja toistuvaisviisumit)

B eriteltyind matkan tarkoituksen mukaan (vrt. liitteessd I olevan hakemuslomakkeen
kenttd 21

Myonnettyjen C-viisumien lukumééri, eriteltynd seuraavasti:
Myonnettyjen yhteen maahantuloon oikeuttavien C-viisumien lukumééra

Myonnettyjen useaan maahantuloon oikeuttavien sellaisten C-viisumien lukumidird, joiden
voimassaoloaika on alle yksi vuosi

Myonnettyjen useaan maahantuloon oikeuttavien sellaisten C-viisumien lukumiird, joiden
voimassaoloaika on vihintdin yksi vuosi mutta alle kaksi vuotta

Myonnettyjen useaan maahantuloon oikeuttavien sellaisten C-viisumien lukumidird, joiden
voimassaoloaika on véhintdin kaksi vuotta mutta alle kolme vuotta

Myonnettyjen useaan maahantuloon oikeuttavien sellaisten C-viisumien lukumaidird, joiden
voimassaoloaika on vihintidén kolme vuotta mutta alle neljad vuotta

Myonnettyjen useaan maahantuloon oikeuttavien sellaisten C-viisumien lukumaiird, joiden
voimassaoloaika on yli nelja vuotta

Myonnettyjen  alueellisesti  rajoitettujen  viisumien lukumddrd, eriteltynd niiden
myontdmisperusteen mukaan (vrt. 22 artiklan 1 ja 3 kohta sekd 33 artiklan 3 kohta)

Evittyjen C-viisumien lukumaéri eriteltynd epddmisperusteen mukaan

= evittyjen hakemusten perusteella kdynnistettyjen muutoksenhakujen lukumaara
B muutoksenhaun jalkeen ennalleen jdéneiden padtdsten lukumaira

= kumottujen paitosten lukumiira

= maksutta haettujen viisumien lukumaara

Edustusjirjestelyjen nojalla myonnettyjen viisumien lukuméara

Jos tietoja el ole saatavilla tai ne eivit ole olennaisia jonkin ryhméin ja kolmannen maan
kannalta, kenttd jatetddn tyhjaksi eikd sithen saa tehdd mitddn muuta merkintda.
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LIITEIX
Kumottu asetus ja sen muutokset

Euroopan parlamentin ja neuvoston asetus (EY) (EUVL L 243, 15.9.2009, s.

N:o 810/2009

Komission asetus (EU) N:0 977/2011

Euroopan
154/2012

Euroopan parlamentin ja neuvoston asetus (EU) N:o (EUVL L 182,29.6.2013,s.

610/2013

1)
9)
parlamentin ja neuvoston asetus (EU) N:o (EUVL L 58,29.2.2012,s.

3)

1y

(EUVL L 258, 4.10.2011, s.
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LITE X

VASTAAVUUSTAULUKKO

Asetus (EY) N:o 810/2009

Tama asetus

1 artiklan 1 kohta
1 artiklan 2 kohta
1 artiklan 3 kohta
2 artikla, johdantolause

2 artiklan 1-5 kohta

2 artiklan 6 kohta
2 artiklan 7 kohta
2 artiklan & kohta
2 artiklan 9 kohta
2 artiklan 10 kohta

3 artiklan 1 ja 2 kohta

3 artiklan 5 kohta
4 artikla
5 artiklan 1 kohta
5 artiklan 3 kohta
6 artikla

7 artikla

1 artiklan 1 kohta

1 artiklan 2 kohta

1 artiklan 3 kohta

2 artikla, johdantolause
2 artiklan 1-5 kohta
2 artiklan 6 kohta

2 artiklan 7-10 kohta
2 artiklan 11 kohta

2 artiklan 12 kohta

2 artiklan 13 kohta

2 artiklan 14 kohta

2 artiklan 15 kohta

2 artiklan 16 kohta

2 artiklan 17 kohta

3 artiklan 1 ja 2 kohta
3 artiklan 3—6 kohta

3 artiklan 7 kohta

3 artiklan 8 kohta

4 artikla

5 artiklan 1 kohta

5 artiklan 2 ja 3 kohta
5 artiklan 4 kohta

6 artikla

7 artiklan 1 kohta
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9 artiklan 1 ja 2 kohta

9 artiklan 3 kohta
9 artiklan 4 kohta
40 artiklan 4 kohta
10 artiklan 1 kohta
10 artiklan 3 kohta
11 artiklan 1 kohta
11 artiklan 2 kohta
11 artiklan 3 kohta
11 artiklan 4 kohta
11 artiklan 5 kohta
11 artiklan 6 kohta
12 artikla

13 artikla

14 artiklan 1 kohta
14 artiklan 3 kohta
14 artiklan 6 kohta
14 artiklan 4 kohta
14 artiklan 2 kohta

14 artiklan 5 kohta

7 artiklan 2 ja 3 kohta

8 artiklan 1 ja 2 kohta

8 artiklan 3 kohta
8 artiklan 4 kohta
8 artiklan 5 kohta
8 artiklan 6 kohta
9 artiklan 1 kohta
9 artiklan 2 kohta
9 artiklan 3 kohta
10 artiklan 1 kohta
10 artiklan 2 kohta
11 artiklan 3 kohta
11 artiklan 4 kohta
11 artiklan 5 kohta
11 artiklan 6 kohta
11 artiklan 7 kohta
11 artikla

12 artikla

13 artiklan 1 kohta
13 artiklan 2 kohta
13 artiklan 3 kohta
13 artiklan 4 kohta
13 artiklan 5 kohta
13 artiklan 6 kohta
13 artiklan 7 kohta
13 artiklan 8 kohta

13 artiklan 9 kohta

F



15 artikla
16 artiklan 1 kohta

16 artiklan 3 kohta

16 artiklan 4 kohta ja 5 kohdan b ja c

alakohta

16 artiklan 6 kohta
16 artiklan 7 kohta
16 artiklan 8 kohta
17 artiklan 1 ja 2 kohta
17 artiklan 4 kohta
18 artikla

19 artikla

20 artikla

21 artiklan 1 kohta
21 artiklan 2 kohta
21 artiklan 3 kohta
21 artiklan 4 kohta
21 artiklan 5 kohta
21 artiklan 6 kohta
21 artiklan 7 kohta
21 artiklan 8 kohta
21 artiklan 9 kohta
22 artikla

23 artikla

24 artiklan 1 ja 2 kohta

o

14 artiklan 1 kohta
14 artiklan 2 kohta

14 artiklan 3 kohdan a—d
alakohta

14 artiklan 3 kohdan f ja g
alakohta

14 artiklan 4 kohta

14 artiklan 5 kohta

14 artiklan 6 kohta

15 artiklan 1 ja 2 kohta
15 artiklan 3 kohta

16 artikla

17 artikla

18 artiklan 1 kohta

18 artiklan 2 ja 3 kohta
18 artiklan 4 kohta

18 artiklan 5 kohta

18 artiklan 6 kohta

18 artiklan 7 kohta

18 artiklan 8 kohta

18 artiklan 9 kohta

18 artiklan 10 kohta

18 artiklan 11 kohta
19 artikla

20 artikla

21 artiklan 1 ja 2 kohta

F



o

24 artiklan 2 kohta
24 artiklan 3 kohta
25 artikla
26 artikla
27 artikla
28 artikla
29 artikla
30 artikla
31 artikla
32 artikla
33 artikla
34 artikla
35 artikla
36 artikla
37 artikla
38 artikla
39 artikla
40 artikla
8 artikla
42 artikla
43 artikla
44 artikla
45 artikla
46 artikla

47 artikla

21 artiklan 3 ja 4 kohta
21 artiklan 5 kohta
21 artiklan 6 kohta
22 artikla

23 artikla

24 artikla

25 artikla

26 artikla

27 artikla

28 artikla

29 artikla

30 artikla

31 artikla

32 artikla

33 artikla

34 artikla

35 artikla

36 artikla

37 artikla

38 artikla

39 artikla

40 artikla

41 artikla

42 artikla

43 artikla

44 artikla

45 artikla

F



o

48 artikla
49 artikla

50 artikla

51 artikla
52 artikla
53 artikla
54 artikla
55 artikla
56 artikla
57 artikla
58 artikla
Liite I
Liite IT
Liite III
Liite IV
Liite V
Liite VI
Liite VII
Liite VIII
Liite IX
Liite X
Liite XI
Liite XII

Liite XIII

46 artikla
47 artikla
48 artikla
49 artikla
50 artikla
51 artikla

52 artikla

53 artikla
54 artikla
55 artikla
Liite I
Liite IT
Liite IIT
Liite IV

Liite V

Liite VI

Liite VII

Liite VIII

Liite IX

Liite X

F



o
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EXPLANATORY MEMORANDUM
1. CONTEXT OF THE PROPOSAL

In the framework of Schengen intergovernmental cooperation, detailed rules were established
concerning the entry and stay of third-country nationals for up to three months in a six-month
period (so-called short stays)'. This was done with the aim of ensuring the security of the
Schengen area® and providing a right to move freely within it, including for third-country
nationals. These rules were then further developed and consolidated in the framework of the
European Union, following the entry into force of the Treaty of Amsterdam. For the purpose
of this proposal, the core elements of the legislation in force are the following:

— Regulation (EC) No 562/2006 (Schengen Borders Code) and its subsequent
amendments’, among others, lay down the entry conditions for third-country
nationals for short stays;

— Regulation (EC) No 539/2001 (Visa Regulation) and its subsequent amendments" list
the third countries whose nationals must be in possession of a visa when crossing the
external borders for short stays, and list countries whose nationals are exempt from
that requirement;

- Regulation (EC) No 810/2009 (Visa Code) and its subsequent amendments’ establish
harmonised procedures and conditions for processing short-stay visa applications and
issuing visas;

— The Convention implementing the Schengen Agreement’ (CISA), and its
amendments lay down the principle of ‘mutual recognition’ of short-stay visas. They
also provide the right of free movement for up to 90 days in any 180-day period for
third-country nationals who hold a valid residence permit or valid national long-stay
visa issued by one of the Member States’.

It is of course also possible for third-country nationals to stay longer than three months or 90
days in the Schengen area, but this should not be done on the basis of the existing provisions
on short stays. It would require taking up residence in one of the Member States, so third-
country nationals should apply for a residence permit or long-stay visa from the Member State
concerned. Such permits are purpose-bound, issued for the purpose of work, business, study,
family reunification, etc., but in principle, not for tourism. There are no general, horizontal
EU-level rules establishing the conditions for issuing residence permits or long-stay visas, but
there are sectorial directives covering specific categories of third-country nationals, e.g.

It is to be noted that until 18 October 2013, the relevant provisions of the Schengen acquis referred to ‘3
months in 6 months from the date of first entry’. Regulation (EU) No 610/2013 (OJ L, 182, 29.6.2013,
p. 1) re-defined the notion of ‘short-stay’ (i.e. the temporal scope of the Schengen acquis) and refers to
‘90 days in any 180-day period.’
http://ec.europa.ecu/dgs/home-affairs/what-we-do/policies/borders-and-visas/schengen/index_en.htm.
The consolidated version is available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2006R0562:20100405:EN:PDF.
The consolidated version is available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2001R0539:20110111:EN:PDF.
The consolidated version is available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2009R0810:20120320:EN:PDF.

6 0OJ L 239, 22.9.2000, p. 19.

Unless otherwise specified ‘Member States’ refers to EU Member States applying the common visa
policy in full (all EU Member States with the exception of Bulgaria, Croatia, Cyprus, Ireland, Romania
and the United Kingdom), as well as the Schengen associated members (Iceland, Liechtenstein, Norway
and Switzerland).
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workers or students. However, these Directives do not provide for full harmonisation and
leave Member States room for manoeuvre to provide for exceptions and derogations and to
specify certain details in their national laws.

The 90 day/180 day ‘limitation’ in the Schengen acquis is not unique in aliens’ law. National
legislation on foreigners traditionally distinguishes between entries for short stays (one, three,
six months) — ‘visitors’ — particularly for tourism and with less stringent conditions attached,
and the admission of third-country nationals who wish to reside longer for work, studies, etc.
where stricter conditions apply. In any case, irrespective of the dividing line between short
visits and residence and the conditions imposed on foreigners, national legislation provides
appropriate authorisations for entry, stays and residence, whatever the length of the envisaged
stay on a Member State’s territory (visas with different lengths of validity, extension of visas,
temporary residence permits, permanent residence permits, etc.).

The current Schengen and the EU migration acquis, however, do not provide a system
covering all kinds of envisaged stay comparable to such national legislation. For legal and
political reasons, as described above, the Schengen acquis covers short stays in the territory of
all Member States, while EU legal instruments developed in the area of
immigration/admission policy set up the framework for national legislation in view of
admitting third-country nationals for stays of more than three months on their own territory.

The Schengen area has expanded to 26 countries and many third-country nationals, such as
tourists, live performance artists, researchers, students, etc., have legitimate reasons for
travelling within this area for more than 90 days in a given 180-day period without being
considered as ‘immigrants’. They do not want and/or do not need to reside in a particular
Member State for longer than three months. However, there is no ‘Schengen’ visa or other
authorisation allowing for a stay of more than three months or 90 days in the Schengen area.

Over the years, the Commission has received many complaints and requests for solutions
regarding this problem from third-country nationals, both those who require visas and those
who are visa exempt. The 90 day/180 day ‘limitation” may have been appropriate for the size
of the five founding members of the Schengen cooperation. However, when the Schengen
area comprises 26 Member States, it poses a considerable barrier for many third-country
nationals with legitimate interests in travelling in the Member States. It also leads to missed
economic opportunities for Member States.

The main characteristic of the travellers reporting problems is that they intend to ‘tour around’
Europe/the Member States. They wish to stay longer than 90 days (in any 180 days) in the
Schengen area. So, if they are nationals of third countries who require visas, they cannot
apply for a short-stay, ‘Schengen’ visa, since these are only issued for trips of a maximum of
90 consecutive days. Visa-free third-country nationals, as a rule, are not entitled to do so
either. But neither category of third-country nationals intends to stay for more than 90 days in
any Member State, so they cannot obtain a ‘national’ long-stay visa®, or residence permit.

This legislative gap between the Schengen acquis and the EU and national immigration rules
means that such travellers should, in principle, leave the Schengen area on the last day of their
consecutive 90-day stay and ‘wait’ for 90 days outside the Member States before they can
return for another legal stay. This situation cannot be justified by Member States’ security
concerns and does not serve their economic, cultural and educational interests.

In particular, associations and interest groups of live performing artists emphasise that they
often have difficulties in organising tours in Europe due to the 90 day/180 day ‘limitation” of

8 Cf. Article 19 of the CISA, reference in footnote 6.
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stay. Touring companies generally do not meet the residency requirements enabling artists,
staff and their family members to obtain long-stay visas or residence permits. As the staff of
such companies are often highly specialised and trained, it is not usually possible to replace
them, or it would be costly or highly disruptive to do so. According to examples provided by
the European Circus Association (ECA) the loss of revenue per engagement (i.e. per city
where a well-known group performs) was about EUR 380000 in one example and EUR
920000 in another (local employment for ushers, concession, cleaning teams, site rental, taxes
and fees, local suppliers, printers, marketing, services, hotels and restaurants, local transport
services, wages and salaries paid in each city). The ECA also reported cases in which a
company had to substitute/rotate cast and crew to comply with the ‘limitation’ of stay. In one
case, replacing 36 staff members cost the company about EUR 110000. According to the
Performing Arts Employers Associations League Europe (Pearle®*), the lack of an ‘alternative’
authorisation costs the EU between EUR 500 million and 1 billion per annum which is
significant in the current financial and economic context.

Travel agencies, as well as numerous queries addressed to the Commission, suggest that more
and more °‘individual’ travellers (students, researchers, artists and culture professionals,
pensioners, business people, service providers, etc.) also have a strong interest in being
allowed to circulate for longer than 90 days in any 180-day period within the Schengen area.

In addition, there are many third-country nationals already residing in the Schengen area with
a long-stay visa or residence permit issued by a Member State who need or want to travel to
other Member States during or after their stay. For instance, third-country national students
may like to travel within the Schengen area after finishing their studies for, say, six months
before returning home. According to Article 21 of the CISA, such persons, in principle, have
the right to move freely in the Member States on the basis of their valid long-stay visa or
residence permit, but the 90 day/180 day ‘limitation’ also applies to them.

The general rule does not pose any problem for the vast majority of travellers and should be
kept. But as long ago as 2001, the Commission recognised the need to complement it by
introducing an authorisation for stays of longer than three months in the Schengen area. It
proposed a Council Directive on conditions under which third-country nationals would have
the freedom to travel within the territory of the Member States for periods not exceeding three
months, introducing a specific travel authorisation and determining the conditions of entry
and movement for periods not exceeding six months’.

The Commission proposed to introduce a specific travel authorisation for third-country
nationals planning to travel in the territory of the Member States for a period of no more than
six months in any given period of 12 months. The authorisation would have allowed a
consecutive 6-month stay within the Schengen area, but recipients would not have stayed for
more than three months in any single Member State. This proposal — which covered several
other issues, e.g. expulsion — was formally withdrawn by the Commission in March 2006.
The main concerns of Member States at that time were the legal basis and the anticipated
bureaucracy related to the envisaged permit. Some of them disagreed with the plan to
introduce the permit for third-country nationals requiring a visa for a short stay as they
considered that it might affect the integrity of the short-stay visa regime.

The legislative gap discussed above forces Member States to bend the rules and make use of
legal instruments not designed for ‘extending’ an authorised stay in the Schengen area:

o COM(2001) 388 final. OJ C 270, 25.9.2001, p. 244.
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application of Article 20(2)"° of the CISA or issuing limited territorial validity visas (LTV
visas) under Article 25(1)(b) of the Visa Code''. These practices are described in detail in
Annex 7 of the Impact Assessment'> accompanying the simultaneously presented Proposal for
a Regulation of the European Parliament and of the Council on the Union Code on Visas

(Visa Code)(recast)".

It is therefore desirable to introduce a new type of visa both for visa-exempt and visa-
requiring third-country nationals with a legitimate interest in travelling around the Schengen
area for more than 90 days in any 180-day period.

The objective of the proposal is to fill the legislative gap between the Schengen acquis on
short stays and the EU/national law on residence in a particular Member State by:

— establishing a new type of visa (‘touring visa’) for an intended stay in two or more
Member States lasting more than 90 days but no more than 1 year (with the
possibility of extension up to 2 years), provided that the applicant does not intend to
stay for more than 90 days in any 180-day period in the same Member State, and

— determining the application procedures and the issuing conditions for touring visas.

The proposal regulates neither the conditions and procedures on admitting third-country
nationals for stays longer than three months in a Member State, nor the conditions and
procedures for issuing work permits or equivalent authorisations (i.e. access to the labour
market).

Though the proposal provides that many provisions of the Visa Code should apply to
processing the new type of visa, a separate proposal is justified, rather than integrating the
provisions into the proposal for amending the Visa Code, as the scope of the latter are the
rules and procedures for issuing visas to third-country nationals who require visas (cf. Annex
I to Regulation (EC) No 539/2001).

2. RESULTS OF CONSULTATIONSWITH THE INTERESTED PARTIESAND
IMPACT ASSESSMENTS
o Consultation of interested parties

This is described in the Impact Assessment (IA) referred to in section 1. In general, interest
groups — in particular artists’ associations — confirm that the gap in the current legal
framework is a serious impediment to mobility, be it professional or leisure and welcome the
introduction of a new type of visa. The majority of the Member States, however, seems to be
sceptical as to the need to act in view of the limited group of applicants it would concern.
Some of the Member States raised concerns regarding the legal basis (cf. section 3).

. I mpact assessment

‘Aliens not subject to a visa requirement may move freely within the territories of the Contracting
Parties for a maximum period of 90 days in any 180-day period, [...]. Paragraph 1 shall not affect each
Contracting Party‘s right to extend beyond 90 days an alien‘s stay in its territory in exceptional
circumstances or in accordance with a bilateral agreement concluded before the entry into force of this
Convention.’

‘A visa with limited territorial validity shall be issued exceptionally, in the following cases: [...] (b)
when for reasons deemed justified by the consulate, a new visa is issued for a stay during the same 180-
day period to an applicant who, over this 180-day period, has already used a uniform visa or a visa with
limited territorial validity allowing for a stay of 90 days.’

12 SWD(2014) 68.

1 COM(2014) 164.
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The assessment of the impact of introducing an authorisation allowing third-country nationals
to stay more than 90 days in any 180-day period in the Schengen area is included in the A
accompanying the proposal amending the Visa Code.

The IA considered two regulatory options.

One of the options, a new type of authorisation with a view to an intended stay in the
Schengen area lasting more than 90 days but no more than 360 days was envisaged ‘only’ for
a limited group of third-country nationals: artists (or sportsmen), culture professionals and
their crew members employed by reliable and acknowledged live performing companies or
organisations and core family members travelling with them. Limiting the beneficiaries to this
group was based on the fact that they seem to be the main group of third-country nationals
affected by the current legislative gap.

Another policy option envisaged a similar authorisation not just for that specific category of
third-country nationals, but for all third-country nationals (i.e. ‘individual’ travellers, e.g.
tourists, researchers, students, business people). Since the problem is due to a legislative gap
between the Schengen acquis on short stays in the Schengen area and the legislation on
admission of third-country nationals for stays longer than 90 days on the territory of a
Member State, a non-regulatory policy option was not devel oped.

The IA showed' that the lack of an authorisation allowing travellers to stay more than 90
days in any 180-day period in the Schengen area results in a considerable economic loss to
the EU. According to the study supporting the IA, the number of potential beneficiaries of the
new authorisation is rather limited. Implementation of the first option might concern
approximately 60000 applicants, while the second option might double the number of
potential applicants. These are rather small numbers, bearing in mind that there were more
than 15 million ‘Schengen’ visa applications in 2012 and the number of applications is rising
steadily.

However, these travellers are considered to be ‘big spenders’ and therefore likely to generate
considerable revenue and to boost economic activity in the EU, not least because they stay
longer in the Schengen area. The first option could lead to an estimated EUR 500 million in
additional income to the Schengen area per year. The economic impact of the other option is
estimated at around EUR 1 billion. In both options, the economic gain would be due to the
spending of ‘new’ travellers attracted by a new opportunity to stay longer in the Schengen
area without using cumbersome ‘alternatives’ on the borderlines of legality, such as obtaining
LTV visas.

The TA also showed that the administrative cost of processing the new type of authorisation
would not be significant, given the limited number of applications expected and the fee to be
charged. For third-country nationals today, making applications for new visas or for
extensions already implies costs. Regarding the second option, the IA pointed out a specific
risk: some holders of the new authorisation might seek employment on the black market.

3. LEGAL ELEMENTSOF THE PROPOSAL
o Detailed explanation of the proposal

The objective of the proposal is to fill a legislative gap. Therefore, Article 1 of the proposal
establishes a new type of visa, called ‘touring visa’ (T-type visa). This Article also makes

1 The IA also notes that it is very difficult to assess economic and financial impacts in this area due to the

lack of data and solid methodology for estimations, so the numbers referred to in this paragraph shall be
dealt with with caution.
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clear that the Regulation does not affect the admission/immigration acquis. This implies, for
instance, that the Regulation does not affect Member States’ legislation on the impact of
‘absence’ of residing third-country nationals on their residence permits while they travel in
other Member States on the basis of a touring visa. Third-country nationals who exercise
(intra-EU) mobility under EU rules are not covered by the Regulation either.

Article 2 sets a fundamental principle by making a cross reference to the provisions of the
Visa Code and Regulation (EC) No 767/2008 of the European Parliament and of the Council
of 9 July 2008 concerning the Visa Information System (VIS) and the exchange of data
between Member States on short-stay visas (VIS Regulation)””. The touring visa is quite
distinct in many ways from the short-stay visa as defined in Article 2 of the Visa Code.
However, it is very similar to a uniform visa as in principle, it is valid for the territory of all
Member States. The new type of visa is established on the legal basis of short-stay visas and
permits, namely Article 77 of the TFEU. Therefore it is justified in principle to apply the
relevant provisions of the Visa Code to the touring visa. The subsequent provisions (Articles 4
to 9) specify in detail which provisions of the Visa Code will be applicable as regards the
conditions and procedures for issuing touring visas, and lay down the derogations from and
additions to these rules, taking into account the specificities of the new type of visa. For that
purpose, the subsequent articles follow the structure of the Visa Code, taking chapter by
chapter and confirming for every single provision whether it applies and whether there are
any additions or derogations. Since the Commission is simultaneously proposing a recast of
the Visa Code'®, this proposal will refer to the provisions of the proposed recast regulation
rather than the existing regulation'’. The VIS Regulation, as amended by this proposal, will
fully apply to the touring visa without any need for additions or derogations.

Article 3 provides that certain definitions contained in the Visa Code (e.g. ‘third-country
national’, ‘visa sticker’, ‘application’, ‘consulate’) are also applicable to this proposal. In
addition it defines the ‘touring visa’ as an authorisation issued by a Member State with a view
to an intended stay in two or more Member States for a total of more than 90 days in any 180-
day period, provided that the applicant does not intend to stay for more than 90 days in any
180-day period'® in the same Member State. With this latter ‘limitation’, admissions for stays
longer than three months in one Member State are excluded.

Article 4 sets out the provisions in the Visa Code on the authorities taking part in the
procedures relating to applications which should apply to the touring visa. It excludes the
possibility of applications for touring visas to be lodged at the external borders, as authorising
a stay of possibly up to two years in the Schengen area requires thorough scrutiny that can

15 OJ L 218, 13.8.2008, p. 60.

o COM(2014) 164.

Amendments to the Visa Code recast proposal during the legislative process will therefore also have to
be reflected in this proposal.

As mentioned earlier, third-country nationals, being visa required or not, under the short-stay regime
can stay up to 90 days in any 180-day period in the Schengen area, which can also mean a stay solely in
one Member State. Depending on the entries and exits, it means that in a 1-year period the maximum
length of legal stay is 180 days (2 x 90 days). Due to the fact that touring visas could be issued for up to
1 year (360 days), the reference to the ‘180-day period’ is necessary to ensure that holders of touring
visas would not get less in terms of length of authorised stays in a same Member State than visa-free
third-country nationals or holders of a multiple entry short-stay visa issued with a validity of 2 years or
more. Absence of reference to the ‘180-day period’, for example, would mean that while a Russian
citizen with a multiple entry short-stay visa valid for 1 year, can, in principle stay for (a non-
consecutive) 180 days in the same Member State within the 1 year validity of the visa, a holder of a 1
year valid touring visa could only stay for 90 days in the same Member State within the validity of his
touring visa.
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never be carried out at external borders. This Article also derogates from Article 5 of the Visa
Code by stating that the Member State competent to examine and decide on an application for
a touring visa should be the Member State whose external border the applicant intends to
cross to enter the territory of the Member States. This is justified by the fact that for many
third-country nationals who wish to tour the Schengen area for longer than 90 days, the
provisions of the current Visa Code (main destination in terms of purpose or length of stay)
would hardly be applicable. The purpose of the visit is, in principle, the same in all Member
States (e.g. live performance or tourism), while in many cases, applicants may not know in
advance the length of their stays in different Member States. Finally, Article 4 entitles certain
categories of third-country nationals to lodge the touring visa application in the territory of the
Member State where they are legally present. This is justified, as many third-country nationals
residing in the territory of the Member States, as well as third-country nationals exempt from
the obligation to be in a possession of a visa for stays of up to 90 days (short stays), have
sufficient financial means and a legitimate interest in circulating in other Member States for
longer than 90 days in a given 180-day period while residing/staying in a specific Member
State (or immediately after such residence). It is neither in the security interests nor in the
economic interests of the Union to require these persons to leave the Schengen area to apply
for a touring visa in their country of origin.

Article 5 specifies the provisions in the Visa Code that are applicable to the application
process for a touring visa and lays down additional provisions and exceptions. It requires the
applicant to present a valid travel document recognised by the Member State competent to
examine and decide on an application and at least one other Member State to be visited. An
additional condition for applicants is to present appropriate proof that they intend to stay in
the territory of two or more Member States for longer than 90 days in total without staying for
more than 90 days in any 180-day period in the territory of any one of these Member States.
The Article does not provide derogations from the Visa Code regarding the visa fee which
will therefore be EUR 60, (i.e. the standard visa fee for an application for a short-stay visa).
This is justified as the tasks of the consulates, irrespective of whether they process short-stay
or touring visa applications, are basically the same. The provisions of the Visa Code regarding
the reduction and waiver of the visa fee should also apply. Similarly, the provisions of the
Visa Code shall apply regarding the service fee that can be charged by external service
providers and which must not exceed half the EUR 60 visa fee.

Another important criterion set out in this Article is that applicants will have to demonstrate
their sufficient means of subsistence and stable economic situation by means of salary slips or
bank statements covering a period of 12 months prior to the date of the application, and/or
supporting documents that demonstrate they will acquire sufficient financial means lawfully
during their stay (e.g. proof of entitlement to a pension). According to this Article, applicants
in possession of a touring visa shall be allowed to apply in the Member State where they are
legally present for work permit(s) required in the subsequent Member States. This provision
does not interfere with provisions related to access to the labour market, and does not regulate
whether a work permit is required; nor does it affect issuing conditions. It solely regulates the
place of application, insofar as a third-country national should be allowed to apply for a work
permit without leaving the Schengen area. The Article envisages certain procedural
facilitations (i.e. possible waiver of submitting certain supporting documents) for specific
categories of applicants who work for or are invited by a reliable and acknowledged company,
organisation or institution, in particular, at managerial level or as researcher, artist, culture
professionals, etc. Stakeholders rightly claim that for these categories of persons, the
procedure should focus not only on the ‘individual’ applicant, but also on the reliable status of
the sending/hosting/inviting company/organisation/institution.
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Apart from the reference to the general provisions of the Visa Code on the examination of and
decision on an application that shall be applicable to touring visas, the core provision in
Article 6 is that particular attention should be paid to the applicant’s financial status:
sufficient financial means of subsistence for the overall duration of the intended stay,
including sufficient means to cover accommodation. This Article also lays down a general 20
calendar day deadline for deciding on an application. This is more than the current processing
time for applications for a short-stay visa and justified by the need for thorough scrutiny of
the applicant’s financial situation.

As it is necessary to clarify the interaction between stays on the basis of existing short-stay
visas, long-stay visas and residence permits versus stays on the basis of touring visas to
incorporate the new type of visa into the ‘system’, Article 6 allows for the combination of
stays on the basis of touring visas with previous/future visa-free stays, stays on the basis of
short-stay visas, long-stay visas or residence permits. Similar provisions will be introduced in
the Visa Code and the Schengen Borders Code.

Article 7 deals with the issuing of the touring visa, where specified provisions of the Visa
Code should also apply. The Article stipulates that the touring visa must always allow for
multiple entries. As regards the length of the authorised stay — in conjunction with Article 8
— the Proposal provides the possibility of a stay of up to two consecutive years in the
Schengen area for all third country nationals who can prove they fulfil the conditions for such
a long period. When assessing an application, and in particular when defining the length of an
authorised stay, consulates should take into account all relevant factors, e.g. the fact that
citizens of third countries whose nationals are exempt from the visa requirement for short
stays traditionally do not pose problems of irregular migration or security risks. The period of
validity of the visa should correspond to the length of authorised stay. Due to the nature of the
new visa, the Article excludes the possibility of issuing a touring visa with a validity limited
to the territory of one Member State. A touring visa, by definition, is supposed to allow
applicants to circulate in several Member States.

The touring visa is to be issued in the uniform format (visa sticker) laid down in Regulation
(EC) No 1683/95, and shall bear the letter ‘T’ as an indication of its type. Article 77(2)(a) of
the TFEU refers to both ‘visas’ and ‘short-stay residence permits’. Given that residence
permits are issued in a (plastic) card format in accordance with Regulation (EC) No
1030/2002 of 13 June 2002", and bearing in mind that most Member State consulates are not
equipped to issue permits in card format, it would create an excessive burden for Member
States to be required to issue the new authorisation in card format.

Article 8 concerns the modification of an issued visa, i.e. its extension, annulment and
revocation. It provides the possibility of extending the length of authorised stay for a period of
up to 2 years. Contrary to the provisions for extending a short-stay visa, applicants will not be
required to justify ‘exceptional’ circumstances. In fact, many potential applicants for this type
of visa (especially live performance artists) often need to stay for long periods in the
Schengen area without setting up residence in any of the Member States. To apply for the
extension of a touring visa, the applicant will have to prove they continue to fulfil the entry
and visa issuing conditions and that the ongoing stay will comply with the requirement of not
staying for more than 90 days in any 180-day period in one Member State.

Article 9 specifies the provisions in the Visa Code's chapter on ‘Administrative management
and organisation’ that should also apply for the purpose of issuing touring visas. In the

19 OJ L, 157, 15.6.2002, p. 1.
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framework of local Schengen cooperation, consulates should exchange statistics and other
information on touring visas.

Articles 10 to 16 are so-called final and/or operational articles, among others, dealing with the
operational instructions on the processing of touring visas (in which further clarification will
be provided as regards the relationship between the Visa Code provisions and the provisions
set out in this Proposal), monitoring, entry into force, etc. The main objective of the
amendments of the Schengen Borders Code and the VIS Regulation is to ‘integrate’ the
touring visa into the Schengen acquis.

First and foremost, it means that the entry conditions set out in Article 5 of the Schengen
Borders Code also apply as conditions for the issuing of a touring visa and, in addition, it
must be ensured that touring visa applications/visas are registered in the VIS. It must be
noted, however, that the proposal also concerns third-country nationals who are exempt from
the short-stay visa requirement (cf. Annex II of the Visa Regulation and whose data are thus
not registered in the VIS) since, in principle, travellers from these countries do not pose
security and migratory risks for the Member States. Therefore, bearing in mind the principle
of proportionality, collecting the fingerprints of nationals of such third countries (e.g.
Australia, Canada, United States) is not justified. This exemption is provided in Article 5 and
opens the way for Member States to accept the submission of touring visa applications
electronically or by post from citizens of these third countries.

Article 12 requires further explanation. It partially repeals Article 20(2) of the CISA,
according to which, if a Member State concluded a bilateral visa waiver agreement with a
third country on the list in Annex II of the Visa Regulation (‘visa-free list’) before the entry
into force of the CISA (or the date of the Member State’s later accession to the Schengen
Agreement), the provisions of that bilateral agreement may serve as a basis for that Member
State to ‘extend’ a visa-free stay for longer than three months in its territory for nationals of
the third country concerned.

Thus, for example, citizens of Canada, New Zealand or the United States can stay in such
Member States for the period provided by the bilateral visa waiver agreement in force
between the Member States and these three countries (usually three months), in addition to the
general 90-day stay in the Schengen area. For these countries, the Commission is aware of
several bilateral agreements, meaning their citizens can legally stay for a virtually unlimited
period in the Schengen area on the basis of short-stay visa waivers. New Zealand, for
instance, has 16 bilateral visa waiver agreements, so on top of the 90-day visa-free stay based
on the Visa Regulation, its citizens can in practice remain in the territory of the Schengen area
for 51 months (three months plus 48 months).

Already in 1998, Member States considered that such an unlimited stay was not compatible
with the spirit of an area without frontiers. The Executive Committee adopted a Decision
concerning the harmonisation of agreements on the removal of the visa requirement®.
According to this Decision, Member States were to introduce standard clauses in their
bilateral agreements limiting the duration of visa-free stays to three months per six months in
the Schengen area (rather than in the territory of the Member State concerned).

After the incorporation of the Schengen acquis into the Community framework by the entry
into force of the Treaty of Amsterdam, Article 20(2) of the CISA ran counter not only to the
spirit of the frontier-free area, but also became incompatible with the Treaty: Article 62(3) of
the Treaty establishing the European Community (TEC) referred to ‘measures setting out the

20 SCH/Com-ex (98) 24 of 23.6.1998.

10

EN



EN

conditions under which nationals of third countries shall have the freedom to travel within the
territory of the Member States during a period of no more than three months’. Therefore, the
Commission in its 2001 ‘right to travel’ initiative proposed to repeal Article 20(2).

The Treaty on the Functioning of the European Union (TFEU) no longer limits the ‘short
stay’ in the Schengen area to three months; it does not specify its duration. However, Article
20(2) and the existence of bilateral ‘extensions of stays’ is still incompatible with 77(2)(a) and
(c) of the Treaty, because the common policy on visas cannot be based on the existence of
bilateral agreements from the past. The scope of third-country nationals’ freedom to travel
should not depend on the number and content of bilateral agreements concluded in the past.
The same rules should apply to all visa-free third-country nationals. The implementation of
Article 20(2) raises practical problems and creates legal uncertainty both for authorities and
travellers, especially when the latter are to depart from the Schengen area. In addition, the
future Entry/Exit System requires clear-cut rules and for technical reasons, account cannot be
taken of the possible continued application of bilateral visa waiver agreements when the
period of authorised stay is to be verified. Finally, one of the ideas behind introducing the
touring visa is to provide a legal framework and appropriate authorisation enabling visa-free
third-country nationals to stay in the Schengen area for longer than 90 days.

The proposal provides for a five-year transitional period for Member States to ‘phase out’ the
impact of their bilateral agreements as far as the overall length of stay of third-country
nationals is concerned in the Schengen area. This takes time and it must be also
acknowledged that certain third countries attach high importance to keeping the status quo.

From a political point of view, this is understandable. A visa waiver agreement is among
those legal instruments which bring concrete and direct benefit for citizens on both sides. It
must be made clear that partially deleting Article 20(2) does not imply that these agreements
are immediately and fully becoming inapplicable. In addition, replacing the existing regime of
extending short stays on the basis of old bilateral visa waiver agreements with a new type of
visa for up to one year — with the possibility of extension up to two years — would not have
a negative impact on many Americans, Canadians, New Zealanders, etc. in practice. Many of
those who want to stay a year or more, are likely to work during that period and will therefore
need to take up residence in one of the Member States and consequently apply for a long-stay
visa or residence permit.

o Link with the simultaneously tabled proposal for a Regulation recasting the
Visa Code and other proposals

Negotiations on the simultaneously tabled proposal for a Regulation recasting the Visa Code
will have an impact on this proposal, so particular attention should be paid to ensuring the
necessary synergies between these two proposals during the negotiation process. If in the
course of these negotiations an adoption within a similar timeframe appears within reach, the
Commission intends to merge the two proposals into one single recast proposal.

Similarly, at a later stage, synergies will have to be ensured with the Proposal for a Regulation
of the European Parliament and of the Council establishing an Entry/Exit System (EES) to
register entry and exit data of third-country nationals crossing the external borders of the
Member States of the European Union®'. Its subject matter and scope might require changes if

2 COM(2013) 95 final, 28.2.2013.
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it is decided to make use of the EES to control the entries and exits of touring visa holders at
the external borders™.

o Legal basis

Article 77 of the TFEU confers the power on the Union to act on ‘short-stays’ in the Schengen
area. According to Article 77(2) of the TFEU:

‘[..] the European Parliament and the Council, acting in accordance with the ordinary
legidlative procedure, shall adopt measures concerning:

(a) the common policy on visas and other short-stay residence permits,
(b) the checks to which persons crossing external borders are subject;

(c) the conditions under which nationals of third countries shall have the freedom to travel
within the Union for a short period;’

This proposal contains measures concerning each of these three elements. Article 77(2)(a), (b)
and (c) TFEU therefore appears to be the appropriate legal basis for the proposal.

Article 79 TFEU confers the power on the Union, in the framework of a common immigration
policy, to legislate on long-stay visas and residence permits which both relate to legal
resdence in Member States, i.e. to long-term stays in a single Member State. The
introductory paragraph (1) of Article 79 as well as paragraph (2)(b) explicitly refer to third-
country nationals residing legally in Member States. The target group of this proposal neither
want nor need to reside in any of the Member States; they rather wish to travel around
Europe, i.e. to circulate within the Schengen area, before leaving it again. Article 79 TFEU is
therefore not an appropriate legal basis for the proposal.

Article 62 TEC, which preceded Article 77 TFEU, in its third paragraph referred to ‘measures
setting out the conditions under which nationals of third countries shall have the freedom to
travel within the territory of the Member Sates during a period of no more than three
months’. Article 77(2)(c) TFEU no longer limits the ‘short period’ to three months. This clear
change in the Treaty took away an obstacle which there might have been under the previous
treaties to adopting a similar proposal.

In conclusion, Article 77(2)(a), (b) and (c) of the TFEU is the appropriate legal basis for this
proposal, which intends to regulate the circulation by third-country nationals in the Schengen
area and from which situations falling under Article 79 TFEU (admission for long-term stays
in the territory of a single Member State) are excluded. The latter element is ensured by the
proposed definition according to which holders of the touring visa should not be allowed to
stay for more than 90 days in any 180-day period in the territory of the same Member State.

o Subsidiarity and proportionality principle

2 The proposal for a Decision of the European Parliament and of the Council introducing a simplified

regime for the control of persons at the external borders based on the unilateral recognition by Croatia
and Cyprus of certain documents as equivalent to their national visas for transit through or intended
stays on their territories not exceeding 90 days in any 180-day period and repealing Decision No
895/2006/EC and Decision No 582/2008/EC of the European Parliament and the Council (COM(2013)
441 final, 21.6.2013) will surely be adopted well before the adoption of this Proposal. Once this new
“Transit Decision’ is adopted, a new Article is to be added to this proposal with a view to integrating the
touring visa into Article 2 of the future Decision. In the expectation that the new Decision will repeal
Decision No 895/2006/EC and Decision No 582/2008/EC, this Proposal does not contain a provision
amending the latter decisions.
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Article 5(3) of the Treaty on European Union (TEU) states that, in areas which do not fall
within its exclusive competence, the Union shall act only if and insofar as the objective of the
proposed action cannot be sufficiently achieved by the Member States, but can rather, by
reason of the scale or effects of the proposed action, be better achieved at Union level. With
regard to this proposal, the need for intervention at Union level is very clear. Any
authorisation which would be valid in all Member States can only be introduced at EU level;
the ‘mutual recognition’ of each other’s touring visas cannot be set up at national level. The
issuing conditions and procedures should be uniform for all Member States. This can only be
attained through action at Union level.

Article 5(4) of the TEU states that action by the Union shall not go beyond what is necessary
to achieve the objectives of the Treaty. The form chosen for this EU action must enable the
proposal to achieve its objective and be implemented as effectively as possible. This proposal
does not contain any elements which would not be directly related to the objectives. It is also
proportional in terms of costs. The proposal therefore complies with the proportionality
principle.

° Choice of instrument

This Proposal will establish a new type of visa which in principle shall be valid in all Member
States and determine the conditions and procedures for issuing this visa. Therefore only a
Regulation can be chosen as a legal instrument.

4. ADDITIONAL ELEMENTS
J Participation

This proposal builds on the Schengen acquis in that it concerns the further development of
common policy on visas. Therefore, the following consequences in relation to the various
protocols annexed to the treaties and agreements with associated countries have to be
considered:

Denmark: In accordance with Articles 1 and 2 of the Protocol (no 22) on the position of
Denmark, annexed to the TEU and TFEU, Denmark does not take part in the adoption by the
Council of measures pursuant to Title V of part Three of the TFEU. Given that this
Regulation builds upon the Schengen acquis, Denmark should, in accordance with Article 4
of that Protocol, decide within a period of 6 months after the Council has decided on this
Regulation whether it will implement it in its national law.

United Kingdom and Ireland: In accordance with Articles 4 and 5 of the Protocol integrating
the Schengen acquis into the framework of the European Union and Council Decision
2000/365/EC of 29 May 2000 concerning the request of the United Kingdom of Great Britain
and Northern Ireland, and Council Decision 2002/192/EC of 28 February 2002 concerning
Ireland’s request to take part in some of the provisions of the Schengen acquis, the United
Kingdom and Ireland do not take part in implementation of the common visa policy and in
particular, Regulation (EC) No 810/2009 establishing a Community Code on Visas (Visa
Code). Therefore, the United Kingdom and Ireland do not take part in the adoption of this
Regulation and are not bound by it or subject to its application.

Iceland and Norway: The procedures laid down in the Association Agreement concluded by
the Council and the Republic of Iceland and the Kingdom of Norway concerning the latter’s
association with the implementation, application and development of the Schengen acquis are
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applicable, since the present proposal builds on the Schengen acquis as defined in Annex A of
this Agreement™.

Switzerland: This Regulation constitutes a development of the provisions of the Schengen
acquis, as provided for by the Agreement between the European Union, the European
Community and the Swiss Confederation on the Confederation’s association with the
implementation, application and development of the Schengen acquis™.

Liechtenstein: This Regulation constitutes a development of the provisions of the Schengen
acquis, as provided for by the Protocol between the European Union, the European
Community, the Swiss Confederation and the Principality of Liechtenstein on the accession of
the Principality of Liechtenstein to the Agreement between the European Union, the European
Community and the Swiss Confederation on the Swiss Confederation’s association with the
implementation, application and development of the Schengen acquis™.

Cyprus. This Regulation constitutes an act building on the Schengen acquis or otherwise
related to it, as provided for by Article 3(2) of the 2003 Act of Accession.

Bulgaria and Romania: This Regulation constitutes an act building on the Schengen acquis or
otherwise related to it, as provided for by Article 4(2) of the 2005 Act of Accession.

Croatia: This Regulation constitutes an act building on the Schengen acquis or otherwise
related to it, as provided for by Article 4(2) of the 2011 Act of Accession.

3 OJ L, 176, 10.7.1999, p. 36.
# OJ L, 53,27.2.2008, p. 52.
2 OJ L 160, 18.6.2011, p. 19.
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2014/0095 (COD)
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

establishing a touring visa and amending the Convention implementing the Schengen
Agreement and Regulations (EC) No 562/2006 and (EC) No 767/2008

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 77(2)(a), (b) and (c) thereof,

Having regard to the proposal from the European Commission®,

After transmission of the draft legislative act to the national Parliaments,

Having regard to the opinion of the European Economic and Social Committee®’,
Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)  Union legislation established harmonised rules concerning the entry and stay of third-
country nationals in the Member States for up to 90 days in any 180-day period.

2) Several sectorial Directives have been adopted regarding the conditions for admission
of third-country nationals to the territory of the Member States for a period exceeding
three months. Article 21 of the Convention Implementing the Schengen Agreement™
grants third-country nationals who hold valid residence permits or national long-stay
visas issued by one of the Member States the right of free movement within the
territory of the other Member States for up to 90 days in any 180-day period.

(3)  Visa-requiring and visa-exempt third-country nationals may have a legitimate interest
in travelling within the Schengen area for more than 90 days in a given 180-day period
without staying in any single Member State for more than 90 days. Rules should
therefore be adopted to allow for this possibility.

4) Live performance artists, in particular, often experience difficulties in organising tours
in the Union. Students, researchers, culture professionals, pensioners, business people,
service providers as well as tourists may also wish to stay longer than 90 days in any
180-day period in the Schengen area. The lack of appropriate authorisation leads to a
loss of potential visitors and consequently to an economic loss.

&) The Treaty distinguishes between, on the one hand, the conditions of entry to the
Member States and the development of a common policy on short-stay visas, and on

2 oIC,,p..

2 oIC,,p..

= Convention implementing the Schengen Agreement of 14 June 1985 between the Governments of the
States of the Benelux Economic Union, the Federal Republic of Germany and the French Republic on
the gradual abolition of checks at their common borders, OJ L 239, 22.9.2000, p. 19.
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(6)

(7

®)

©)

(10)

(In

the other hand, the conditions of entry for the purpose of residing legally in a Member
State and issuing long-stay visas and residence permits for that purpose. However, the
Treaty does not define the notion of short stay.

A new type of visa (‘touring visa’) should be established for both visa-exempt and
visa-requiring third-country nationals planning to circulate in the territory of two or
more Member States for more than 90 days, provided that they do not intend to stay
for more than 90 days in any 180-day period in the territory of the same Member
State. At the same time, the 90 days per 180 days rule should be maintained as a
general dividing line between short stays and long stays, as it does not pose any
problems for the vast majority of travellers.

Where relevant, the provisions of Regulation (EU) No xxx/201x of the European
Parliament and of the Council® and Regulation (EC) No 767/2008 of the European
Parliament and of the Council® should apply to the application for and the issuing of
touring visas. Given the different needs and conditions of third-country nationals
applying for touring visas and due to economic and security considerations, specific
rules should nevertheless be introduced, among others, as regards the authorities
taking part in the procedures, the application phase, the examination of and decision
on applications and the issuing and refusal of touring visas.

Nationals of third countries listed in Annex II of Council Regulation (EC) No
539/2001°" should benefit from certain facilitations, such as the exemption from the
collection of fingerprints.

The interaction between stays on the basis of short-stay visas, long-stay visas and
residence permits and stays on the basis of touring visas should be clarified to ensure
legal certainty. It should be possible to combine stays on the basis of touring visas
with previous and future visa-free stays, stays on the basis of short-stay visas, long-
stay visas or residence permits.

It should be possible to extend the authorised stay, taking into consideration specific
travel patterns and needs, provided that holders of a touring visa continue to fulfil the
entry and visa issuing conditions and can prove that during their prolonged stay, they
comply with the requirement of not staying for more than 90 days in any 180-day
period in the territory of the same Member State

The touring visa scheme should be integrated into the relevant legal instruments of the
Schengen acquis. Therefore, amendments should be introduced to Regulation (EC) No
562/2006 of the European Parliament and of the Council®” and to Regulation (EC) No
767/2008. The entry conditions set out in Article 5 of Regulation (EC) No 562/2006
should apply as visa issuing conditions. Touring visa applications and decisions on
touring visas should be registered in the Visa Information System.

29

30

31

32

Regulation (EU) No xxx/201x of the European Parliament and of the Council of xxx establishing a
Union Code on Visas (Visa Code) (recast) (OJ L x, xxx, p. X).

Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008 concerning
the Visa Information System (VIS) and the exchange of data between Member States on short-stay
visas (VIS Regulation) (OJ L 218, 13.8.2008, p. 60).

Council Regulation (EC) No 539/2001 of 15 March 2001 listing the third countries whose nationals
must be in possession of visas when crossing the external borders and those whose nationals are exempt
from that requirement (OJ L, 81, 21.3.2001, p. 1).

Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15 March 2006
establishing a Community Code on the rules governing the movement of persons across borders
(Schengen Borders Code) (OJ L 105, 13.4.2000, p. 1).
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

Following the establishment of the touring visa, Article 20(2) of the Convention
implementing the Schengen Agreement should be amended as it is incompatible with
77(2)(a) and (c) of the Treaty on the Functioning of the European Union due to the
fact that the common policy on visas cannot be based on the existence or non-
existence of bilateral visa waiver agreements concluded by Member States. The
authorised length of stay of third-country nationals should not depend on the number
and content of such bilateral agreements concluded in the past.

A five-year transitional period should be provided for phasing out the impact of
bilateral visa waiver agreements as far as the overall length of stay of third-country
nationals in the Schengen area is concerned.

In order to ensure uniform conditions for implementation of this Regulation,
implementing powers should be conferred on the Commission in respect of
establishing operational instructions on the practices and procedures to be followed by
Member States when processing touring visa applications. Those powers should be
exercised in accordance with Regulation (EU) No 182/2011 of the European
Parliament and of the Council®. The examination procedure should be used for the
adoption of such implementing acts.

This Regulation respects fundamental rights and observes the principles recognised by
the Charter of Fundamental Rights of the European Union. In particular, this
Regulation seeks to ensure full respect for private and family life referred to in Article
7, protection of personal data referred to in Article 8 and the rights of the child referred
to in Article 24 of the Charter.

Directive 95/46/EC of the European Parliament and of the Council®® applies to the
Member States with regard to the processing of personal data pursuant to this
Regulation.

Since the objectives of this Regulation, namely the introduction of a new type of visa
valid in all Member States and the establishment of uniform issuing conditions and
procedures, can only be achieved at Union level, the Union may adopt measures, in
accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on
European Union. In accordance with the principle of proportionality, as set out in that
Article, this Regulation does not go beyond what is necessary to achieve those
objectives.

In accordance with Articles 1 and 2 of the Protocol (No 22) on the position of
Denmark, annexed to the Treaty on European Union and to the Treaty on the
Functioning of the European Union, Denmark is not taking part in the adoption of this
Regulation and is not bound by it or subject to its application. Given that this
Regulation builds upon the Schengen acquis, Denmark shall, in accordance with
Article 4 of that Protocol, decide within a period of six months after the Council has
decided on this Regulation whether it will implement it in its national law.

33

34

Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011
laying down the rules and general principles concerning mechanisms for control by Member States of
the Commission’s exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).

Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement of
such data (OJ L 281, 23.11.1995, p. 31).
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(19)

(20)

e2y)

(22)

(23)

This Regulation constitutes a development of the provisions of the Schengen acquis in
which the United Kingdom does not take part, in accordance with Council Decision
2000/365/EC?; the United Kingdom is therefore not taking part in its adoption and is
not bound by it or subject to its application.

This Regulation constitutes a development of the provisions of the Schengen acquis in
which Ireland does not take part, in accordance with Council Decision 2002/ 192/EC36;
Ireland is therefore not taking part in its adoption and is not bound by it or subject to
its application.

As regards Iceland and Norway, this Regulation constitutes a development of the
provisions of the Schengen acquis within the meaning of the Agreement concluded by
the Council of the European Union and the Republic of Iceland and the Kingdom of
Norway concerning the latters' association with the implementation, application and
development of the Schengen acquis®, which fall within the area referred to in Article
1, point B of Council Decision 1999/437/EC*®,

As regards Switzerland, this Regulation constitutes a development of the provisions of
the Schengen acquis within the meaning of the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss
Confederation’s association with the implementation, application and development of
the Schengen acquis®, which fall within the area referred to in Article 1, point B of
Council Decision 1999/437/EC read in conjunction with Article 3 of Council Decision
2008/146/EC*.

As regards Liechtenstein, this Regulation constitutes a development of the provisions
of the Schengen acquis, within the meaning of the Protocol signed between the
European Union, the European Community, the Swiss Confederation and the
Principality of Liechtenstein on the accession of the Principality of Liechtenstein to
the Agreement between the European Union, the European Community and the Swiss
Confederation on the Swiss Confederation’s association with the implementation,
application and development of the Schengen acquis™, which fall within the area
referred to in Article 1, point B of Council Decision 1999/437/EC read in conjunction
with Article 3 of Council Decision 2011/350/EU* on the conclusion of that Protocol.

35

36

37
38

39
40

41
42

Council Decision 2000/365/EC of 29 May 2000 concerning the request of the United Kingdom of Great
Britain and Northern Ireland to take part in some of the provisions of the Schengen acquis (OJ L 131,
1.6.2000, p. 43).

Council Decision 2002/192/EC of 28 February 2002 concerning Ireland’s request to take part in some
of the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20).

OJ L 176, 10.7.1999, p. 36.

Council Decision 1999/437/EC of 17 May 1999 on certain arrangements for the application of the
Agreement concluded by the Council of the European Union and the Republic of Iceland and the
Kingdom of Norway concerning the association of those two States with the implementation,
application and development of the Schengen acquis (OJ L 176, 10.7.1999, p. 31).

OJ L 53,27.2.2008, p. 52.

Council Decision 2008/146/EC of 28 January 2008 on the conclusion, on behalf of the European
Community, of the Agreement between the European Union, the European Community and the Swiss
Confederation on the Swiss Confederation's association with the implementation, application and
development of the Schengen acquis (OJ L 53, 27.2.2008, p. 1).

OJL 160, 18.6.2011, p. 21.

Council Decision 2011/350/EU of 7 March 2011 on the conclusion, on behalf of the European Union,
of the Protocol between the European Union, the European Community, the Swiss Confederation and
the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement
between the European Union, the European Community and the Swiss Confederation on the Swiss
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24)

(25)

(26)

As regards Cyprus, this Regulation constitutes an act building upon, or otherwise
related to, the Schengen acquis, within the meaning of Article 3(2) of the 2003 Act of
Accession.

As regards Bulgaria and Romania, this Regulation constitutes an act building upon, or
otherwise related to, the Schengen acquis within the meaning of Article 4(2) of the
2005 Act of Accession.

As regards Croatia, this Regulation constitutes an act building upon, or otherwise
related to, the Schengen acquis within the meaning of Article 4(2) of the 2011 Act of
Accession.

HAVE ADOPTED THIS REGULATION:

Chapter | — General Provisions

Article 1
Subject matter and scope
This Regulation lays down the conditions and procedures for issuing touring visas.

It shall apply to third-country nationals who are not citizens of the Union within the
meaning of Article 20(1) of the Treaty, without prejudice to:

(a) the right of free movement enjoyed by third-country nationals who are family
members of citizens of the Union,;

(b) the equivalent rights enjoyed by third-country nationals and their family
members, who, under agreements between the Union and its Member States
and these third countries, enjoy rights of free movement equivalent to those of
Union citizens and members of their families.

This Regulation does not affect the provisions of Union or national law applicable to
third-country nationals with relation to:

(a) admission for stays for longer than three months on the territory of one
Member State and subsequent mobility to the territory of other Member States;

(b) access to the labour market and the exercise of an economic activity.

Article 2

Application of Regulation (EC) No 767/2008 and Regulation (EC) No xxx/201x [Visa

Code (recast)]
Regulation (EC) No 767/2008 shall apply to touring visas.

Regulation (EU) No xxx/201x [Visa Code (recast)] shall apply to touring visas, as
provided for in Articles 4 to 10.

Confederation’s association with the implementation, application and development of the Schengen
acquis, relating to the abolition of checks at internal borders and movement of persons (OJ L 160,
18.6.2011, p. 19).
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Article 3
Definitions

For the purposes of this Regulation:

(1

2

the definitions provided for in Article 2(1), and (11) to (16) of Regulation (EU) No
xxx/201x [Visa Code (recast)] shall apply.

‘touring visa’ means an authorisation issued by a Member State with a view to an
intended stay in the territory of two or more Member States for a duration of more
than 90 days in any 180-day period, provided that the applicant does not intend to
stay for more than 90 days in any 180-day period in the territory of the same Member
State.

Chapter |1 — Conditions and procedures for issuing touring visas

Article 4
Authoritiestaking part in the proceduresrelating to applications

Article 4(1), (3), (4) and (5), Article 6(1) and Article 7(2) and (3) of Regulation (EU)
No xxx/201x [Visa Code (recast)] shall apply.

Applications shall not be examined and decided on at the external borders of the
Member States.

The Member State competent for examining and deciding on an application for a
touring visa shall be the Member State whose external border the applicant intends to
cross in order to enter the territory of the Member States.

Applications by nationals of third countries listed in Annex II to Regulation (EC) No
539/2001 legally present in the territory of a Member State may be lodged within the
territory of that Member State provided that the consulate of the competent Member
State has at least 20 calendar days to decide on the application.

Applications by third-country nationals, irrespective of their nationality, who hold a
valid residence permit or valid long-stay visa issued by a Member State may be lodged
within the territory of that Member State at least 20 calendar days before the expiry of
the residence permit or long-stay visa.

In cases referred to in paragraphs 4 and 5 the competent Member State for examining
and deciding on an application for a touring visa shall be the Member State the
applicant intends to enter first making use of the touring visa.

Article5
Application

Article 8(1), (2), (5), (6) and (7), Article 9, Article 10(1), and (3) to (7), Article 11,
points (b) and (c), Article 12, Article 13(1), points (a) to (d), Article 13(5), (6) and (7),
Articles 14 and 15 of Regulation (EU) No xxx/201x [Visa Code (recast)] shall apply.

The application form for the touring visa shall be as set out in Annex I.

In addition to the criteria set out in Article 11, points (b) and (c), of Regulation (EU)
No xxx/201x [Visa Code (recast)], applicants shall present a travel document that is
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recognised by the Member State competent for examining and deciding on an
application and at least one other Member State to be visited.

In addition to the categories of persons listed in Article 12(7) of Regulation (EU) No
xxx/201x [Visa Code (recast)], nationals of third countries listed in Annex II of
Council Regulation (EC) No 539/2001 shall be exempt from the requirement to give
fingerprints. In those cases, the entry ‘not applicable’ shall be introduced in the VIS in
accordance with Article 8(5) of Regulation (EC) No 767/2008.

In addition to the supporting documents listed in Article 13(1) of Regulation (EU) No
xxx/201x [Visa Code (recast)], applicants shall present:

(a) appropriate proof that they intend to stay in the territory of two or more
Member States for longer than 90 days in any 180-day period without staying
for more than 90 days in any 180-day period in the territory of any of these
Member States;

(b) proof that they have sickness insurance for all risks normally covered for
nationals of the Member States to be visited.

The possession of sufficient means of subsistence and a stable economic situation
shall be demonstrated by means of salary slips or bank statements covering a period of
12 months prior to the date of the application, and/or supporting documents that
demonstrate that applicants will benefit from or will acquire sufficient financial means
lawfully during their stay.

If the purpose of the visit requires a work permit in one or more Member States, when
applying for a touring visa, it shall be sufficient to prove the possession of a work
permit in the Member State competent to examine and decide on an application for a
touring visa. Holders of a touring visa shall be allowed to apply in the Member State
where they are legally present for the work permit required in the Member State to be
visited next.

Consulates may waive the requirement to present one or more supporting documents if
the applicants work for or are invited by a reliable company, organisation or institution
known to the consulate, in particular at managerial level, or as a researcher, student,
artist, culture professional, sportsman or a staff member with specialist knowledge,
experience and technical expertise and if adequate proof is submitted to the consulate
in this regard. The requirement may also be waived for those applicants’ close family
members, including the spouse, children under the age of 18 and parents of a child
under the age of 18, in case they intend to travel together.

Article 6
Examination of and decision on an application

Articles 16 and 17, Article 18(1), (4), (5), (9), (10) and (11), Article 19 and Article
20(4), last sentence, of Regulation (EU) No xxx/201x [Visa Code (recast)] shall apply.

In addition to the verifications provided in Article 17(1) of Regulation (EU) No
xxx/201x [Visa Code (recast)] to assess the admissibility of the application, the
competent consulate shall verify whether the travel document satisfies the requirement
set out in Article 5(3).

The examination of an application for a touring visa shall include, in particular, the
assessment of whether applicants have sufficient financial means of subsistence for the
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whole duration of the intended stay, including their accommodation, unless it is
provided by the inviting or hosting company, organisation or institution.

The examination of an application for a touring visa and decision on that application
shall be conducted irrespective of stays authorised under previously issued short-stay
visas or a short-stay visa waiver, long-stay visas or residence permits.

Applications shall be decided on within 20 calendar days of the date of the lodging of
an admissible application. Exceptionally, this period may be extended for up to a
maximum of 40 calendar days.

Article7
Issuing of thetouring visa

Article 21(6), Article 24(1), (3) and (4), Article 25, Article 26(1) and (5), Articles 27
and 28, Article 29(1), point (a)(i) to (iii), (v) and (vi) and point (b), and Article 29(3)
and (4) of Regulation (EU) No xxx/201x [Visa Code (recast)] shall apply.

The touring visa shall allow for multiple entries to the territory of all Member States,
without prejudice to paragraph 5.

The length of authorised stay shall be decided on the basis of a thorough examination
of the application. The length of authorised stay shall not exceed one year, but it can
be extended for up to a further year in accordance with Article 8.

The period of validity of the touring visa shall correspond to the length of authorised
stay.

If applicants hold a travel document that is recognised by one or more, but not all,
Member States the touring visa shall be valid for the territory of the Member States
which recognise the travel document, provided that the intended stay is longer than 90
days in any 180-day period in the territory of the Member States concerned.

The touring visa shall be issued in the uniform format for visas as set out in Council
Regulation (EC) No 1683/95* with the heading specifying the type of visa with the
letter "T".

In addition to the reasons of refusal listed in Article 29(1) of Regulation (EU) No
xxx/201x [Visa Code (recast)], a visa shall be refused if applicants do not provide:

(a) appropriate proof that they intend to stay in the territory of two or more
Member States for longer than 90 days in any 180-day period without staying
for more than 90 days in any 180-day period in the territory of any of these
Member States;

(b) proof that they have sickness insurance for all risks normally covered for
nationals of the Member States to be visited.

A decision on refusal and the reasons on which it is based shall be notified to the
applicant by means of the standard form set out in Annex II.

43

Council Regulation (EC) No 1683/95 of 29 May 1995 laying down a uniform format for visas (OJ L
164, 14.7.1995, p. 1).
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10.

11.

12.

13.

Article 8
M odification of an issued visa

Article 30(1), (3), (6) and (7) and Article 31(1) to (5), (7) and (8) of Regulation (EU)
No xxx/201x [Visa Code (recast)] shall apply.

In addition to the possibility of extension for specific reasons provided in Article 30(1)
of Regulation (EU) No xxx/201x [Visa Code (recast)], holders of a touring visa may
apply for an extension in the territory of the Member States not earlier than 90 days
and not later than 15 days before the expiry of their touring visa.

The consulate of the Member State to be visited next shall be competent to examine
and decide on an application for extension.

Applicants shall request the extension by submitting a completed application form as
set out in Annex I.

A fee of EUR 30 shall be charged for each application for an extension.
As regards a work permit, Article 5(7) shall apply for extensions, where applicable.

Decisions shall be taken within 15 calendar days of the date of the lodging of an
application for an extension.

When applying for an extension, applicants shall prove that they continue to fulfil the
entry and visa issuing conditions and to comply with the requirement not to stay for
more than 90 days in any 180-day period in the territory of a single Member State.

During the examination of an application for an extension, the competent authority
may in justified cases call applicants for an interview and request additional
documents.

An extension shall not exceed one year, and the overall length of an authorised stay,
that is, the length of the initially authorised stay and its extension, shall not exceed two
years.

A decision to refuse an extension and the reasons on which it is based shall be notified
to the applicant by means of the standard form set out in Annex II.

Applicants whose application for an extension has been refused shall have the right to
appeal. Appeals shall be introduced against the Member State that has taken the final
decision on the application for an extension and in accordance with the national law of
that Member State. Member States shall provide applicants with detailed information
regarding the procedure to be followed in the event of an appeal, as specified in Annex
I1.

A decision on annulment or revocation of a touring visa and the reasons on which it is
based shall be notified to the applicant by means of the standard form set out in Annex
I1.

Chapter 111 — Administrative management and organisation

Article 9
Administrative management and or ganisation

Articles 35 to 43, Article 45, Article 52(1)(a), (¢) to (f) and (h) and Article 52(2) of
Regulation (EU) No xxx/201x [Visa Code (recast)] shall apply.
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Member States shall compile annual statistics on touring visas, in accordance with
Annex III. These statistics shall be submitted to the Commission by 1 March of each
year for the preceding calendar year.

The information on time limits for examining applications to be provided to the
general public, referred to in Article 45(1)(e) of Regulation (EU) No xxx/201x [Visa
Code (recast)], shall also comprise the time limits for touring visas, laid down in
Article 6(5) of this Regulation.

In the framework of local Schengen cooperation, within the meaning of Article 46 of
Regulation (EU) No xxx/201x [Visa Code (recast)], quarterly statistics on touring
visas applied for, issued and refused as well as information on the types of applicants
shall be exchanged.

Chapter IV —Final provisions

Article 10
Instructions on the practical application of this Regulation

The Commission shall by means of implementing acts adopt the operational instructions on
the practical application of the provisions of this Regulation. Those implementing acts shall
be adopted in accordance with the examination procedure referred to in Article 11(2).

Article 11
Committee procedure

The Commission shall be assisted by the committee established by Article 51(1) of
Regulation (EU) No xxx/201x [Visa Code (recast)] (the Visa Committee).

When reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011
shall apply.

Article 12
Amendment to the Convention implementing the Schengen Agreement

Article 20(2) of the Convention implementing the Schengen Agreement shall be replaced by
the following:

‘2. Paragraph 1 shall not affect each Contracting Party’s right to extend beyond 90 days an
alien’s stay in its territory in exceptional circumstances.’

Article 13
Amendmentsto Regulation (EC) No 562/2006

Regulation (EC) No 562/2006 is amended as follows:

(1) Article 5 is amended as follows:

(a)

in paragraph 1, point (b) is replaced by the following:

‘(b) they are in possession of a valid visa, if required pursuant to Council Regulation (EC) No
539/2001%*, or hold a valid touring visa as defined in Article 3(2) of Regulation (EU) No
xxx/201x of xxx **, valid residence permit or a valid long-stay visa;
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* Council Regulation (EC) No 539/2001* of 15 March 2001 listing the third countries whose
nationals must be in possession of visas when crossing the external borders and those whose
nationals are exempt from that requirement (OJ L 81, 21.3.2001, p. 1).

** Regulation (EU) No xxx/201x of the European Parliament and of the Council of
xx.xx.201x establishing a touring visa and amending the Convention implementing the
Schengen Agreement and Regulations (EC) No 562/2006 and (EC) No 767/2008 (OJ L xxx).’

(b) paragraph 1la is replaced by the following:

‘la. For the purposes of implementing paragraph 1, the date of entry shall be considered as
the first day of stay on the territory of the Member States and the date of exit shall be
considered as the last day of stay on the territory of the Member States. Periods of stay
authorised under a touring visa, residence permit or a long-stay visa shall not be taken into
account in the calculation of the duration of stay on the territory of the Member States.’

(c) the following paragraph 3a is inserted:

‘3a. Paragraphs 1 to 3 shall be applicable mutatis mutandis for entries related to stays on the
basis of a valid touring visa.’

(2) Article 7(3) is amended as follows:
(a) point (aa) is replaced by the following:

‘(aa) if the third country national holds a visa or touring visa referred to in Article 5(1)(b), the
thorough checks on entry shall also comprise verification of the identity of the holder of the
visa/touring visa and of the authenticity of the visa/touring visa, by consulting the Visa
Information System (VIS) in accordance with Article 18 of Regulation (EC) No 767/2008 of
the European Parliament and of the Council***;

**% Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July
2008 concerning the Visa Information System (VIS) and the exchange of data between
Member States on short-stay visas (VIS Regulation) (OJ L, 218, 13.8.2008, p. 60).’

(b) the penultimate sentence of point (ab) is replaced by the following:

‘However, in all cases where there is doubt as to the identity of the holder of the visa or
touring visa and/or the authenticity of the visa or touring visa, the VIS shall be consulted
systematically, using the number of the visa sticker in combination with the verification of
fingerprints.’

(c) in point (c), point (i) is replaced by the following:

‘(1) verification that the person is in possession of a valid visa, if required pursuant to
Regulation (EC) No 539/2001, or valid touring visa, except where he or she holds a valid
residence permit or valid long-stay visa; such verification may comprise consultation of the
VIS in accordance with Article 18 of Regulation (EC) No 767/2008;’

Article 14
Amendment to Regulation (EC) No 767/2008
Regulation (EC) No 767/2008 is amended as follows:
(1) Article 1 is replaced by the following:
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“This Regulation defines the purpose of, the functionalities of and the responsibilities for the
Visa Information System (VIS), as established by Article 1 of Decision 2004/512/EC. It sets
up the conditions and procedures for the exchange of data between Member States on
applications for short-stay visas and touring visas as defined in Article 3(2) of Regulation
(EU) No xxx/201x of xxx* and on decisions taken in relation thereto, including decisions to
annul, revoke or extend the visa, to facilitate the examination of such applications and related
decisions.

* Regulation (EU) No xxx/201x of the European Parliament and of the Council of xx.xx.201x
establishing a touring visa and amending the Convention implementing the Schengen
Agreement and Regulations (EC) No 562/2006 and (EC) No 767/2008 (OJ L xxx).’

(2) Article 4 is amended as follows:

(a) in point 1 the following point is added:

‘(e) ‘touring visa’ as defined in Article 3(2) of Regulation (EU) No xxx/201x;’
(b) points 4 and 5 are replaced by the following:

‘4. ‘application form’ means the uniform application form for visas in Annex I to Regulation
(EC) No xxx/201x [Visa Code (recast)] or Annex I to Regulation (EU) No xxx/201x;

5. ‘applicant’” means any person subject to the visa requirement pursuant to Council
Regulation (EC) No 539/2001**, who has lodged an application for a visa, or any person who
has lodged an application for a touring visa pursuant to Regulation (EU) No xxx/201x;

** Council Regulation (EC) No 539/2001 of 15 March 2001 listing the third countries whose
nationals must be in possession of visas when crossing the external borders and those whose
nationals are exempt from that requirement (OJ L 81, 21.3.2001, p.1).”’

(3) In Article 14(2) the following point (e) is added:

‘(e) request for extension and continued fulfilment of the conditions by a holder of a touring
visa.’

Article 15
Monitoring and evaluation

By [three years after the date of application of this Regulation] the Commission shall evaluate
the application of this Regulation.

Article 16
Entry into force

1. This Regulation shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.

2. It shall apply from [6 months after the entry into force of this Regulation].
Article 12 shall apply from [5 years after the entry into force of this Regulation].

4. This Regulation shall be binding in its entirety and directly applicable in the Member
States in accordance with the Treaties.
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Done at Brussels,

For the European Parliament
The President
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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL
Groundsfor and objectives of the proposal

This proposal recasts and amends Regulation (EC) No 810/2009 of the European Parliament
and of the Council of 13 July 2009 establishing a Community Code on Visas (Visa Code).

This proposal takes into account the increased political emphasis given to the economic
impact of visa policy on the wider European Union economy, and in particular on tourism, to
ensure greater consistency with the growth objectives of the Europe 2020 strategy, in line
with the Commission's communication Implementation and development of the common visa
policy to spur growth in the European Union.

The proposal also builds on the conclusions drawn in the Report from the Commission to the
European Parliament and the Council on the evaluation of the implementation of the Visa
Code”. The report is accompanied by a Commission staff working paper® containing the
detailed evaluation.

This proposal also contains two measures to facilitate family contacts: It introduces certain
procedural facilitations for close relatives coming to visit Union citizens residing in the
territory of the Member State of which the latter are nationals and for close relatives of Union
citizens living in a third country and wishing to visit together with the Union citizen the
Member State of which the latter is anational.

Furthermore, it clarifies that the same procedural facilitations should as a minimum be
granted to family members of EU citizens who benefit from article 5(2), second subparagraph
of Directive 2004/38/EC on the rights of Union citizens and their family members to move
and reside freely within the territory of the Member States.

General context

Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009
establishing a Community Code on Visa (Visa Code) became applicable on 5 April 2010. The
provisions regarding notification and the requirements on providing the grounds of refusal,
revocation and annulment of visas and the right to appeal against such decisions, became
applicable on 5 April 2011.

Article 57(1) of the Visa Code requires the Commission to send the European Parliament and
the Council an evaluation of its application two years after all the provisions of the Visa Code
have become applicable (i.e. 5 April 2013). The evaluation and accompanying staff working
document have been submitted. Article 57(2) provides that the evaluation may be
accompanied by a proposal for an amendment of the Regulation.

In the light of the evaluation report's conclusions, the Commission decided to submit this
proposal for amendments to the legislation together with the report.

The proposed amendments while maintaining security at the external borders and ensuring the
good functioning of the Schengen area, make travel easier for legitimate travellers and
simplify the legal framework in the interest of Member States, e.g. by allowing more flexible
rules on consular cooperation. The common visa policy should contribute to generating

! COM (2012) 649 final.
2 COM (2014) 165.
3 SWD (2014) 101 .
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growth and be coherent with other EU policies on external relations, trade, education, culture
and tourism.

Existing provisions

Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009
establishing a Community Code on Visas (Visa Code).

2. RESULTS OF CONSULTATIONS WITH THE INTERESTED PARTIES AND
IMPACT ASSESSMENT

Consultation of interested parties

The consultation of interested parties is covered in the impact assessment* accompanying this
proposal.

Impact assessment (1A)

Based on the evaluation report referred to in section 1, two principal problem areas were
identified:

Q) The overall length and costs (direct and indirect) and the cumbersome nature of the
procedures,

The complex nature of this problem areais explained in detail in the IA. As far as regulatory
options are concerned, the issuing of multiple-entry visas (MEVS) with a long validity
accompanied by certain procedural facilitations was considered the only win-win solution for
both sides. It has the potential to lessen the administrative burden on consulates and, at the
same time, it is considered a very important facilitation for certain groups of travellers. In
practice it would be equivalent to a visa waiver for the period of validity of the MEV,
resulting in significant savings and efficiency gains both for visa applicants (in terms of time
and cost) and consulates (time). The policy options envisaged in response to this problem area
are therefore fairly similar. Only the beneficiaries to be covered and the length of validity of
the MEVsto beissued differ, asfollows:

Minimum regulatory option: introduction of mandatory procedural facilitations and
mandatory issuing of MEVs valid for at least one year and subsequently for three years for
frequent travellers (defined as applicants who have previously lawfully used at least three
visas (within the previous 12 months prior to the date of the application) that are registered in
the Visalnformation System (VI1S).

Intermediate option: introduction of mandatory procedural facilitations and mandatory issuing
of MEVs valid for at least three years and subsequently for five years for regular travellers
(defined as applicants who have previously lawfully used at least two visas that are registered
inthe V1S).

The maximum option identified would extend mandatory procedural facilitations and
mandatory issuing of MEVs immediately for five years to the majority of applicants ('VIS
registered applicants) by requiring only one lawfully used visa (within the previous twelve
months prior to the date of the application) that is registered in the VIS.

The 1A showed that these options would al further harmonise the current legal framework
and would lead towards a genuinely common visa policy. The potential economic impacts on
the Member States of these options occur because the travellers in possession of long(er)
validity MEV's with are likely to make more trips to the Schengen area than they otherwise

4 SWD (2014) 67 and SWD 68.
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would. The IA estimates that some 500 000 additional trips to the Schengen area with the
minimum policy option, some 2 million with the intermediate and some 3 million with the
maximum policy option. The additional trips to the Schengen area obviously generate
additional income: some. EUR 300 million (some 7 600 supported full time equivalent /FTE/
jobs) in case of the minimum option; more than EUR 1 billion (ca. 30 000 supported FTE job)
with the intermediate option and some EUR 2 billion (50 000 supported FTE jobs) with the
maximum option. The IA also showed that the very high potential economic impact of the
maximum option is associated with a higher security risk.

None of these options would involve considerable additional costs. In fact, one of the driving
forces behind the policy options is to produce savings for both the Member States/consulates
and visa applicants. These options progressively lead to cost savings on the applicants' side,
mainly resulting from the increasing number of long-validity MEVs issued. From the
applicants point of view, the maximum option is obviously the most efficient, and the
minimum option is the least efficient. The declining number of visa applications under the
MEV-system, is expected to reduce Member States' visa revenues. However, the issuing of
MEVs also reduces costs, as fewer visa applications need to be processed: the economic
benefits considerably exceed the estimated costsin all options.

While it was clear that the maximum option had a very high potential economic impact, it is
associated with a potentially higher security risk, too. To mitigate this risk, the approach
proposed is to issue longer-validity MEV s gradually to 'VIS registered regular travellers' (first
for three years, then on the basis of lawful use of that visa, for five years). The impacts of this
approach fall between the intermediate and the maximum option identified in the |A, probably
closer to the impacts of the maximum option as far as the economic impacts are concerned.

(2 insufficient geographical coveragein visa processing.

The minimum policy option assessed for this problem area was to repeal Article 41 of the
Visa Code (co-location, Common Application Centres (CAC)) and to introduce a general
notion/concept of 'Schengen Visa Centre' which would provide a more realistic, more flexible
definition with regard to certain forms of consular cooperation. The intermediate option in
addition to the 'Schengen Visa Centres was introducing the concept of 'mandatory
representation’ according to which, if the Member State competent to process the visa
application is neither present nor represented (under such an arrangement) in a given third
country any other Member State present in that country would be obliged to process visa
applications on their behalf. Finaly, as a maximum option, in order to ensure adequate visa
collecting/processing coverage, Commission implementing decisions could lay down what
the Schengen visa collecting network in third countries should look like in terms of
representation arrangements, cooperation with external service providers and pooling of
resources by other means.

The IA noted that the maximum policy option could have the most positive impacts in terms
of rationalising the visa collecting/processing presence and could offer important advantages
for visa applicants and significant efficiency gains for consulates. However its feasibility
appears low. Based on the impact assessment, the intermediate option was preferred. The 1A
points out that 'mandatory representation’ would secure consular coverage in any third country
where there is at least one consulate present to process visa applications. This could have a
positive impact on some 100 000 applicants who would be able to lodge the application in
their country of residence instead of travelling to a country where the competent Member
State is present or represented.
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The economic impacts of all the policy options were considered fairly modest. In fact due to
the very nature of the problem, the policy options were not aimed at generating economic
growth in the first place, but providing a better service for visa applicants and providing a
good legal framework for Member States to rationalise their resources. The financial impacts
of 'mandatory representation’ were considered not to be significant because, in principle, if a
high number of visa applications is addressed to a Member State in a given third country that
state will, in principle, already have ensured consular presence by being present or
represented. Moreover the visafee, in principle, covers the average cost of processing.

The non-regulatory policy options were considered to have very little positive impact on
addressing the problems or achieving the policy objectives, so they were not considered very
effective.

The evaluation report suggests, and this proposal deals with a number of other (mostly quite
technical) issues. The IA did not cover those issues because the changes envisaged were not
considered to have substantial and/or measurable budgetary, social, or economic implications;
most of the proposed changes are intended to clarify or adjust/complement certain provisions
of the Visa Code without altering their substance.

3. LEGAL ELEMENTSOF THE PROPOSAL
Summary
The proposed amendments concern the following issues:

The provisions on individual Member States' introduction of airport transit visa requirement
for nationals of specific third countries have been revised to ensure transparency and
proportionality (Article 3).

To distinguish clearly between different categories of visa applicants while taking into
account the full roll out of the VIS, definitions of VIS registered applicants and 'VIS
registered regular travellers have been added (Article 2). This distinction is reflected in all
steps of the procedure (Articles 5, 10, 12, 13, 18 and 21). An overview of the various
procedural facilitationsis set out below:

Lodging | Collection of Supporting documents Visato beissued
inperson | fingerprints

Firsttime | YES YES Full list corresponding to | Single entry corresponding
applicant — all entry conditions to travel purpose.

not VIS

registered However, a MEV may be

issued, if the consulate
considers the  applicant
reliable.

VIS NO NO, unless the | Full list corresponding to | Single entry or MEV
registered fingerprints all entry conditions

applicant have not been

(but not a collected

regular within the last

traveller) 59 months

VIS NO NO Only proof of travel | First application: three year
registered purpose MEV

regular _

traveller Presumption (because of | kojlowing applications: five-

'visa history' of fulfilment
of entry conditions
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regarding migratory and | year MEV
security risk and sufficient
means of subsistence.

The provisions regarding "competent Member State” (Article 5) have been ssimplified to make
it easier for applicants to know where to lodge the application and to ensure that they can, in
principle, always lodge the application in their country of residence. This implies that in case
the competent Member State is neither present nor represented in a given location, the
applicant is entitled to apply at one of the consulates present according to criteria set out in
the article.

The provisions provide certain procedural facilitations for close relatives of Union citizens so
as to contribute to improving their mobility, in particular by facilitating family visits (Articles
8, 13, 14 and 20).

First, the provisions provide for facilitations for family members intending to visit Union
citizens residing in the territory of the Member State of which they are nationals and for
family members of Union citizens living in a third country and wishing to visit together the
Member State of which the EU citizens are nationals. Both categories of situations are outside
the scope of Directive 2004/38/EC. The Visa Facilitation Agreements concluded and
implemented by the EU with a number of third countries demonstrate the importance of
facilitating such visits: the amended Visa Facilitation Agreements with Ukraine and Moldova,
as well as the recent Visa Facilitation Agreements with Armenia and Azerbaijan, provide
facilitations (e.g. visa fee waiver and the issuing of multiple entry visas (MEVs) with a long
validity) for the citizens of the third country concerned visiting close relatives who have the
nationality of the Member State of residence. This practice of the Union should be made
genera in the Visa Code.

Secondly, according to the provisions the same facilitations are granted as a minimum in
situations covered by Directive 2004/38/EC. As provided in Article 5(2) of the Directive,
Member States may, where the EU citizen exercises the right to move and reside freely in
their territory, require the family member who is anon-EU national to have an entry visa. As
confirmed by the Court of Justice®, such family members have not only the right to enter the
territory of the Member State but also the right to obtain an entry visa for that purpose.
According to Article 5(2), second subparagraph of the Directive, Member States must grant
such persons every facility® to obtain the necessary visas, which must be issued free of charge
as soon as possible and on the basis of an accelerated procedure.

It should be noted that Article 5(2) cited above essentially contains the same provision as
Article 3(2) of Directive 68/360/EEC’ which was repealed by Directive 2004/38/EC. Article
3(2) of Directive 68/360/EEC was adopted at a time when the then Community had no
competence to legislate on visas. Since the entry into force of the Amsterdam Treaty on 1
May 1999, the Community has had a competence to legislate on visas. This competence,
currently enshrined in Article 77 of the TFEU, was used for the adoption of the Visa Code. It
is desirable to render more precise the facilitations which Directive 2004/38/EC refers to, and

> See, inter alia, judgment of the Court of 31 January 2006 in case C-503/03 Commission v Spain

6 The notion of facilitation has been interpreted by the Court of Justice in relation to the entry and
residence of family members falling under Article 3(2) of the Directive as imposing an obligation on
the Member States to confer a certain advantage, compared with applications for entry and residence of
other nationals of third States, on applications submitted by persons who have a relationship of
particular dependence with a Union citizen"; judgment of 5 September 2012 in case C-83/11, Rahman.
Council Directive of 15 October 1968 on the abolition of restrictions on movement and residence within
the Community for workers of Member States and their families (68/360/EEC), OJ L 257, 19.10.1968,
p. 13.
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the appropriate place to do so is the Visa Code, where detailed rules on conditions and
procedures for the issuing of visas are established. While respecting the freedom of Member
States to grant further facilitations, the facilitations proposed for certain close relatives of
Union citizens who have not made use of their right to move and reside freely within the
Union should apply, as a minimum, in situations which fall within the scope of Directive
2004/38/EC. Those facilitations are then a common implementation in the Visa Code and for
the Member States bound by it, of the obligation contained in Article 5(2), second
subparagraph of Directive 2004/38/EC.

The provisions on visa fee waivers have become mandatory rather than optional to ensure
equal treatment of applicants (Article 14). Certain categories eigible to visa fee waivers have
been enlarged, e.g. minors up to 18 years, or added (close relatives of Union citizens not
exercising their right to free movement).

General procedural facilitations:

- The principle of all applicants having to lodge the application in person has been
abolished (cf. Commission staff working paper, point 2.1.1.1 (paragraph
(7)).Generally, applicants will only be required to appear in person at the consulate
or the external service provider for the collection of fingerprints to be stored in the
Visalnformation System (Article 9).

- The maximum deadline for lodging an application has been increased to alow
travellers to plan ahead and avoid peak seasons; likewise a minimum deadline for
lodging an application has been set to allow Member States time to proper
assessment of applications and organisation of work (Article 8).

- The general visa application form (Annex I) has been simplified and a reference has
been made to the use of eectronic filling in of the application form (Article 10).

- Thelist of supporting documentsin Annex Il isno longer a"non-exhaustive list" and
a distinction has been made between unknown applicants and VIS registered regular
travellers as regards the supporting documents to be submitted (Article 13). The
provisions regarding the preparatory work on drawing up lists adapted to local
circumstances in local Schengen cooperation have been reinforced in Article 13.

- The unknown visa applicant (i.e. someone who has not applied for a visa before)
should prove that he fulfils the visa issuing conditions.

- In this context, attention is drawn to the recent 'K oushkaki judgement’® according to
which Articles 23(4), 32(1) and 35(6) (Articles 20(4), 29(1) and 32(5) of the recast
Visa Code) "must be interpreted as meaning that the competent authorities of a
Member State cannot refuse, following the examination of an application for a
uniform visa, to issue such avisato an applicant unless one of the grounds for refusal
of avisalisted in those provisions can be applied to that applicant. Those authorities
have a wide discretion in the examination of that application so far as concerns the
conditions for the application of those provisions and the assessment of the relevant
facts, with a view to ascertaining whether one of those grounds for refusal can be
applied to the applicant.”

- The European Court of Justice also ruled that the provisions of Article 32(1) (now
Article 29(1)) of the Visa Code, read in conjunction with Article 21(1) (now Article
18(1)), "must be interpreted as meaning that the obligation on the competent
authorities of a Member State to issue a uniform visais subject to the condition that

8 Judgment of 19 December 2013 in case C-84/12 Koushkaki not yet published in the E.C.R.

EN



EN

there is no reasonable doubt that the applicant intends to leave the territory of the
Member States before the expiry of the visa applied for, in the light of the general
situation in the applicant's country of residence and his individual characteristics,
determined in the light of information provided by the applicant.”

It should be presumed that 'VIS registered regular travellers fulfil the entry
conditions regarding the risk of irregular immigration and need to possess sufficient
means of subsistence. However, this presumption should be reversible in individual
cases.

The proposal establishes that the authorities of the Member States can rebut the
presumption of fulfilment of entry conditions in an individual case and it establishes
on which basis this can occur (Article 18(9)).

General reduction of the deadlines for taking a decision on a visa application (Article
20) in the light of the shortening of the response time in the prior consultation
procedure (Article 19). Short deadlines are introduced for the examination of
applications from family members of Union citizens exercising their right to free
movement and from close relatives of Union citizens not exercising their right to free
movement.

A MEV may be issued with a validity going beyond the validity of the travel
document (Article 11(a)).

The provisions on travel medical insurance (TMI) should be deleted because the
actual added value of the TMI measure has never been established (cf. Commission
staff working paper, point 2.1.1.2 (14)).

The standard form for notifying and motivating refusal, annulment or revocation of a
visa has been be revised to include a specific ground for refusal of an airport transit
visa and to ensure that the person concerned is properly informed about appeal
procedures.

Provisions derogating from the general provisions on the exceptional issuing of visas
at the external border have been introduced: Member States will in view of
promoting short term tourism be allowed to issue visas at the external borders under
a temporary scheme and upon notification and publication of the organisational
modalities of the scheme (Article 33).

Flexible rules allowing Member States to optimise use of resources, increase
consular coverage and develop cooperation among Member States have been added
(Article 38).

Member States use of external service provider is no longer to be the last resort
solution.

Member States are not obliged to maintain the possibility of "direct access' for
lodging applications at the consulate in places where an external service provider has
been mandated to collect visa applications (deletion of previous Article 17(5)).
However, family members of Union citizens exercising their right to free movement
and close relatives of Union citizens not exercising their right to free movement as
well as applicants who can justify a case of emergency should be given an immediate
appointment.

Member States should annually report to the Commission on the cooperation with
external service providers, including the monitoring of the service providers.
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Streamlining of the provisions regarding representation arrangements (Article 39)
(cf. Commission staff working paper, points 2.1.1.5 (paragraph (20)) and 2.1.4
(paragraph 41)).

As explained in the evaluation report (point 3.2) the lack of sufficiently detailed
statistical data hinders the assessment of the implementation of certain provisions.
Therefore, Annex V11 is amended to provide for the collection of al relevant datain
a sufficiently disaggregated form allow for proper assessment. All data concerned
can be retrieved (by Member States) from the VIS, except for information on the
number of visas issued free of charge, but given that that is linked to the general
treasury of the Member State, such data should be easily accessible.

Strengthening of the legal framework regarding information to the public (Article
45):

- A common Schengen visainternet website isto be created by the Commission

- A template for the information to be given to visa applicantsis to be developed
by the Commission

Technical amendments:

Deletion of the reference to the specific travel purpose "transit” (Article 1(1) mainly)
given that short stay visas are not purpose bound. The reference has only been
maintained where it referred to as a specific travel purpose, e.g. in Annex Il to the
Visa Code, listing the supporting documents to be submitted according to purpose of
travel

Establishing harmonised rules on the handling of situations of loss of identity
document and valid visa (Article 7).

Precise deadlines for Member States various notifications (15 days): on
representation arrangements, introduction of prior consultation and ex-post
information.

In accordance with Article 290 of the TFEU, the power to amend non-essential
elements of Regulation is delegated to the Commission in respect of the list of third
countries whose nationals are required to hold an airport transit visa when passing
through the international transit areas of airports situated on the territory of the
Member States (Annex I11) and the list of residence permits entitling the holder to
transit through the airports of Member States without being required to hold an
airport transit visa (Annex V).

In accordance with Article 291 of the TFEU, the Commission should be empowered
to adopt implementing acts establishing the list of supporting documents to be to be
used in each location to take account of local circumstances, details for filling in and
affixing of the visa stickers and the rules for issuing visas to seafarers at the external
borders. Therefore, the previous annexes VI, VIII and IX should be deleted.

Legal basis

Article 77(2)(a) of the Treaty of the Functioning of the European Union.

This proposal recasts Regulation (EC) No 810/2009 of the European Parliament and of the
Council of 13 July 2009 establishing a Community Code on Visas (Visa Code) which was
based on the equivalent provisions of the Treaty establishing the European Community, i.e.
Article 62(2)(a) and (b)(ii).
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Subsidiarity principle

Article 77(2)(a) of the TFEU empowers the Union to develop measures concerning ‘the
common policy on visas and other short stay residence permits.

The current proposal iswithin the limits set by this provision. The objective of this proposal is
to further develop and improve the measures of the Visa Code concerning the conditions and
procedures for issuing visas for intended staysin the territory of Member States not exceeding
90 days in any 180 days period. It cannot be sufficiently achieved by the Member States
acting alone, because an amendment to an existing Union Act (the Visa Code) can only be
achieved by the Union.

Proportionality principle

Article 5(4) of the TEU states that the content and form of Union action must not exceed what
is necessary to achieve the objectives of the Treaties. The form chosen for this action must
enable the proposal to achieve its objective and be implemented as effectively as possible.

The establishment of the Visa Code in 2009 took the form of a Regulation in order to ensure
that it would be applied in the same way in all the Member States that apply the Schengen
acquis. The proposed initiative constitutes an amendment to an existing regulation and must
therefore take the form of a regulation. As to the content, this initiative is limited to
improvements of the existing regulation and based on the policy objectives to which one new
objective was added: economic growth. The proposal therefore complies with the
proportionality principle.

Choice of instrument

This proposal recasts Regulation No 810/2009 of the European Parliament and of the Council
of 13 July 2009 establishing a Community Code on Visas (Visa Code). Therefore only a
Regulation can be chosen as alegal instrument.

4. BUDGETARY IMPLICATIONS
The proposed amendment has no implications for the EU budget.

S. ADDITIONAL ELEMENTS

Consequences of the various protocols annexed to the Treaties and of the association
agreements concluded with third countries

The legal basis for this proposal is to be found in Title V of Part Three of the Treaty on the
Functioning of the European Union, with the result that the system of ‘variable geometry’,
provided for in the protocols on the position of the United Kingdom, Ireland and Denmark
and the Schengen protocol applies. The proposal builds on the Schengen acquis. The
consequences for the various protocols therefore have to be considered with regard to
Denmark, Ireland and the United Kingdom; Iceland and Norway; and Switzerland and
Liechtenstein. Likewise, the consequences for the various Acts of Accessions must be
considered. The detailed situation of each of these states concerned is described in recitals 49-
57 of this proposal. The system of 'variable geometry' of this proposal is identical to the one
that applies to the original Visa Code, with the addition of a reference to the 2011 Act of
Accession regarding Croatia.

Link with the simultaneous proposal for a Regulation establishing a touring visa®

° COM(2014) 163 final.
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Possible amendments to this proposal during the legislative process will have an impact on
the proposal for a Regulation establishing atouring visa, so particular attention should be paid
to ensuring the necessary synergies between these two proposals during the negotiation
process. If in the course of these negotiations an adoption within a similar timeframe appears
within reach, the Commission intends to merge the two proposals into one single recast
proposal. In case the legidators reach agreement on the present proposal before there is
prospect of imminent agreement on the proposal for a Regulation establishing the touring
visa, the provisions in this proposal relating to the envisaged touring visa (Articles 3(7),
12(3), 18(6)) should not be maintained for adoption but be inserted later by an amendment to
the Visa Code when agreement on the touring visa proposal has eventually been reached.

Succinct overview of the proposed amendments
Article 1 — Amendments to the Visa Code

Article 1 — Subject matter and scope

- Horizontal change: throughout the text the reference to "transit” as a travel purpose
has been deleted.

Article 2 - Definitions

- Paragraph 6 is added to refer to the definition of ‘touring visa in the relevant
Regulation.

- Paragraph 7 is added to provide a definition of ‘close relatives (of citizens of the
Union).

- Paragraph 8 is added to provide a definition of 'VIS registered applicant’ to ensure
that full benefit is drawn of the Visa Information System.

- Paragraph 9 is added to provide a definition of VIS registered regular traveller' to
ensure that full benefit is drawn of the Visa Information System and account is taken
of the applicant's 'visa history'.

- Paragraph 12 is added to provide a definition of 'valid' in the sense of not expired as
opposed to false, counterfeit or forged.

- Paragraph 16: a definition of 'seafarer' is added to ensure that all staff working on
ships benefit from the various procedural facilitations.

Article 3— Third country nationals required to hold an airport transit visa

- Paragraph 4: the provisions on the introduction by individual Member States of an
airport transit visa requirement for nationals of specific third countries have been
revised to be covered by the appropriate institutional legal framework.

Article 5 — Member Sate competent for examining and deciding on an application

- Paragraph 1 (b) is amended to maintain only one objective criterion, i.e. length of
stay, for determining the Member State competent for examining an application
when the envisaged trip covers more than one destination. Additionally, provisions
have been added to cover situations where the traveller isto carry out several tripsto
different Member States within a short timeframe, i.e. two months.

11
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Paragraph 2 is amended to overcome situations where the "competent” Member State
is neither present nor represented in the third country where the applicant legally
resides. The provisions cover all possible situations and offer solutions expressing
the spirit of cooperation and confidence on which the Schengen cooperation is based.

Article 7 - Competence to issue visas to third-country nationals legally present within the

territory of a Member Sate
Paragraph 1 is amended as a consequence of the amendment of Article 5.

Paragraphs 2 and 3 are inserted to create a harmonised legal framework for situations
where a third country national loses hig’her travel document, or this document is
stolen, while staying in the territory of the Member States.

Article 8 — Practical modalities for lodging an application

Paragraph 1 establishes general maximum and minimum deadlines for lodging an
application.

Paragraph 3 is added to provide facilitation in certain situations involving relatives of
Union citizens where an immediate appointment should be given.

Paragraph 4 is amended to become mandatory (‘shall’) rather than optiona (‘'may’),
meaning that urgency cases shall always be treated immediately.

Paragraph 5 is amended to clarify the rules on who may lodge the application on
behalf of the applicant and a reference has been made to professional, cultural,sports
or education association or institution as distinct from commercial intermediaries.

Paragraph 6 has been moved from the previous Article 40(4) and amended to cover
only the provision on applicants having only to appear in person at one location to
lodge an application.

Article 9 - General rulesfor lodging an application

Paragraph 1 has been replaced by a new text to take account of the abolition of the
general principle of all applicants having to lodge the application in person (cf.
Commission staff working paper, point 2.1.1.1 (paragraph (7)).

Paragraph 2 is amended as a consequence of the amendment of paragraph 1.

Article 10 — Application form

Paragraph 1 is amended to add a reference to the possibility of filling in the
application form electronically.

Paragraph 2 is inserted to ensure that the electronic version of the application form
corresponds precisely to the application form set out in Annex |

Paragraph 4 has been simplified to ensure that the application form is always, as a
minimum, available in the official language of the Member State, for which the visa
is requested, and the host state.

Article 11 — Travel document

Point (a) is amended with a cross reference to the new provision in Article 21 (2), see
below.
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Point (b) is amended to ensure that one blank double page be available in the
applicant's travel document so that the visa sticker and subsequent entry-exit stamps
are placed next to each other. Thiswill facilitate border checks; cf. Commission staff
working paper, point 2.1.1.2 (paragraph (11)).

Article 12 — Biometric identifiers
Paragraphs 2 and 4 are amended as a consequence of the amendment of Article 9

(1)).
Paragraph 3 is amended to take account of the proposal on the ‘touring visal.

Article 13 — Supporting documents

Paragraph 2 is inserted to take account of the procedural facilitations to be granted to
VIS registered regular travellers, meaning that this category of applicants only have
to present proof of travel purpose.

Paragraph 3 is inserted to grant or clarify facilitations for relatives of Union citizens
in certain situations.

Paragraph 4 is amended to establish that the harmonised list of supporting documents
in Annex Il is exhaustive.

Paragraph 6 is inserted to ensure that applicants can submit facsimile or copies of
original supporting documents. Applicants should subsequently submit the original
documents, except for specific cases where the origina document can only be
requested in the case of doubt about the authenticity of the documents.

In paragraph 7(a), areference to 'private’ accommodation has been added.

Paragraph 10 has been added to take account of the provisions on implementing
measures.

Article 14 — Visa fee

Point (a) of paragraph 3 enlarges the visa fee waiver to cover minors up to the age of
18 years (previously the age of six), thus doing away with the visa fee reduction for
6-12 year olds and the optional fee waiver for the same age group.

Point (c) of paragraph 3 is amended to make a clear reference to the category of
persons to be covered.

Point (d) of paragraph 3 renders the fee waiver for holders of diplomatic and service
passports mandatory

Point (e) of paragraph 3 renders the fee waiver for participants aged 25 years or less
in seminars, conferences, sports, cultural or educational events, organised by non-
profit organisations mandatory, thus doing away with optional fee waiver for this
group and the mandatory fee waiver for representatives aged 25 years or less in
seminars, conferences, sports, cultural or educational events, organised by non-profit
organisations.

Points (f) and (g) are inserted to grant or clarify visafee waiversin certain situations
involving relatives of Union citizens.

See also Commission staff working document, point 2.1.1.3 (paragraph (15)).
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Article 15 — Service fee
In paragraph 1, the reference to an "additional" service fee has been deleted
Paragraph 3 is amended as a consequence of the amendment of Article 14.

Article 18 — Verification of entry conditions and risk assessment

Paragraph 2 is inserted to take account of the insertion of Article 2(9) and the
insertion of Article 13(1)(e).

Paragraph 3 is inserted to clarify that the competent authorities of the Member State
are responsible for justifying the reversion of the presumption of fulfilment of entry
conditionsin individual cases and on which grounds such areversion can be based.

Paragraph 6 is amended to take account of the proposal on a touring visa and the
reference to "issued by another Member State" is deleted which was misleading.

Paragraph 10 is amended and to allow for Member States to use modern means of
communication to carry out an interview with the applicant, rather than requiring him
to come to the consulate in person.

Article 19 — Prior consultation

Paragraph 2 is amended to provide that Member States reply to the consultation
requests within five calendar days rather than seven.

Paragraph 3 provides that Member States notify requests for prior consultation at the
latest 15 calendar days before the introduction of the measure to allow for timely
information of applicants and for other Member States to prepare at technical level.

Paragraph 5 is deleted because it has become obsol ete

Article 20 — Decision on the application

Paragraph 1 provides that the decision making time be reduced to maximum 10
calendar days. Thisis both a consequence of the amendment of Article 19 (2) and of
the findings in the evauation of the implementation of the Visa Code, cf.
Commission staff working document, point 2.1.1.6 (paragraph (22)).

Paragraph 2 is amended to shorten the maximum period for the decision making time
to 20 days and the last sentence is deleted as a consequence of the abolition of the
provision allowing a represented Member State to require to be consulted on cases
handled in representation.

Paragraph 3 is inserted to grant and clarify the facilitations to be given in certain
situations to close relatives of Union citizens.

The previous paragraph 3 is deleted because an examination of an application for a
short stay visa should not be allowed to take 60 calendar days.

Paragraph 4, point (d) is deleted as a consequence of the abolition of the provision
allowing a represented Member State to be consulted; this abolishes the requirement
that certain cases be transmitted for handling by that represented Member State
rather than the representing Member State.
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Article 21 — Issuing of a uniformvisa
Paragraph 2 replaces the previous Article 24 (1) 4™ and 5" subparagraphs.

Paragraph 2, first paragraph, is amended to remove the reference to "two-entry" visas
which seems superfluous and reference is made to the possibility of issuing a
multiple entry visa going beyond the validity of the travel document.

Paragraphs 3 and 4 are added to take account of the amendment of Article 2(10) and
to introduce objectively defined criteriafor granting specific facilitations.

Paragraph 5 is amended to cover other cases of visa applicants eligible for the issuing
of amultiple entry visa.

Article 24 — Filling in of the visa sticker
Paragraph 2 isinserted to take account of Article 51(2).

Paragraph 3 is amended to strengthen the provisions on the national comments on the
visa sticker, cf. Commission staff working document, point 2.1.1.6 (paragraph (27)).

Paragraph 5 is amended to ensure that only single entry visas may be issued
manually.

Article 25 — Invalidation of a completed visa sticker

Paragraph 2 is amended to take into account the need to create a proper legal basis
for a best practice recommended in the Visa Code Handbook.

Article 26 — Affixing a visa sticker
Paragraph 2 isinserted to take account of the provisionsin Article 51(2).

Article 28 — Informing central authorities of other Member States

Paragraph 2 is amended to ensure timely information of other Member States, cf.
comments made regarding Article 19.

Article 29 — Refusal of a visa

Point 1 (a) (vii) is deleted as a consequence of the abolition of the requirements on
travel medical insurance.

Paragraph 3 is replaced to add a reference to the need for Member States to provide
detailed information on appeal procedures.

Paragraph 4 is deleted as a consequence of deleting of the provision requiring that
certain cases be transmitted for handling by that represented Member State rather
than the representing Member State.

Article 31 — Annulment and revocation
Paragraph 4 is amended to take account of the amendment of Article 13.
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Article 32 — Visas exceptionally applied for at the external border
Thetitle is amended as a consequence of the insertion of Article 33.

Paragraph 2 is deleted as a consequence of the abolition of the requirements on travel
medical insurance.

Article 33 — Visas applied for at the external border under a temporary scheme

These provisions have been inserted to allow Member States to promote short term
tourism, they should be authorised to issue visas at the external border not only on a
case-by-case basis depending on the third-country nationals individual situation, but
also on the basis of a temporary scheme. The Article sets out rules on notification
and publication of the organisational modalities of a temporary scheme and
establishes that the validity the visa issued should be limited to the territory of the
issuing Member State.

Paragraph 6 specifies the requirements on reporting by the Member State concerned.

Article 34 — Visasissued to seafarers at the external borders
Paragraph 3 isinserted to take account of the provisionsin Article 51(2).

Article 38 — Consular organisation and cooperation
In paragraph 1 the second sentence has become obsol ete.

Point (b) of paragraph 2 is reworded as a consequence of the repeal of the previous
Article 41 and of the abolition of the ranking of outsourcing as 'last resort'.

Paragraph 4 is replaced by the insertion of Article 8 (6).

Article 39 — Representation arrangements
Paragraph 1 corresponds to the previous Article 8(1).

Paragraph 2 describes the collection and transmission of files and data among
Member States in situations where a Member State represents another solely for the
collection of applications and biometric identifiers.

Paragraph 3 is amended to take account of the deletion of the possibility of a
represented Member State to require being involved in cases handled under
representation.

Paragraphs 4 and 5 correspond to the previous Article 8(5) and (6), respectively.

Paragraph 6 sets a minimum deadline for the represented Member States to notify to
the Commission the conclusion or termination of representation arrangements.

Paragraph 7 provides that the representing Member States shall at the same time
notify to other Member States and the European Union Delegation in the jurisdiction
concerned the conclusion or termination of representation arrangements.

Paragraph 8 corresponds to the previous Article 8(9).
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Article 40 — Recourse to honorary consuls
In paragraph 1 "also" is deleted.

Article 41 — Cooperation with external service providers

The previous paragraph 3 is deleted because such harmonisation is not possible in
reality as Member States generally draw up global contracts with external service
providers.

Point () of paragraph 5 is amended as a consequence of the amendment of Article 9.

Paragraph 12 is amended to require Member States to report annually on their
cooperation and monitoring of external service providers, as provided for in Annex
IX.

Article 42 — Encryption and secure transfer of data

Paragraphs 1, 2 and 4 are amended to take account of the repeal of the previous
Article 8.

Article 43 - Member States' cooperation with commercial intermediaries

Paragraph 1 is amended as a consequence of the deletion of the previous Article
2(11), i.e. the definition of commercial intermediary.

Paragraph 5, second sub-paragraph, is amended to ensure information to the public
about the accredited commercial intermediaries.

Article 45 — Information to be provided to the public

Point (c) of paragraph 1 is amended to take account of the repeal of the previous
Article 41.

The previous point (€) of paragraph 1 is deleted to take account of the repeal of the
previous Article 20.

Paragraph 3 is inserted to provide that the Commission establishes a harmonised
template for the information to be provided under Article 45(1).

Paragraph 4 is inserted to provide that the Commission establishes a Schengen
internet website containing all relevant information relating to the application for a
visa.

Article 46 — Local Schengen cooperation

In paragraph 1, first sentence, and point (a) are amended to provide that within local
Schengen cooperation (LSC), harmonised lists of supporting documents are
prepared.

In paragraph 1, point (b) and the last subparagraph are amended as a consequence of
the amended Article 14.

Paragraph 2 is amended as a consequence of the insertion of Article 45(3).

Point (a) of paragraph 3 is amended to provide for quarterly compilations of statistics
on visas at local level and areference to the touring visa has been added.
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Point (b) of paragraph 3 is amended as a consequence of the reformulation of the first
sentence.

Paragraph 7 is amended to provide that on the basis of the annual reportsdrawn up in
the various L SC, the Commission draws up one annual report to be transmitted to the
European Parliament and the Council.

Articles 48 —49 Exercise of delegation

These Articles are inserted to take account of the provisions of Article 290 of TFEU
on delegated acts.

Article 50 — Instructions on the practical application of the Visa Code
The Article is amended to take account of the provisions set out in Article 51(2).

Article 51 — Committee procedure

This Article is amended to take account of the provisions governing the exercise of
the Commission's implementing powers in accordance with Regulation (EU) No
182/2011.

Article 52 — Notification

Point (g) of paragraph 1 is amended as a consequence of the amendment of Article
38.

Paragraph 2 is amended as a consequence of the insertion of Article 45(4).

Article 54 — Monitoring and evaluation

These are the standard provisions regarding monitoring and evaluation of legal
instruments.

Article 55 — Entry into force

This is the standard clause on entry into force and direct applicability. The
application of the Regulation is deferred for six months following entry into force
except for Article 51(2), which shall apply three months following the entry into
force to allow for the adoption of implementing acts regarding as provided for in
Articles 24, 26, 32 and 50.

Annexes

Annex | isreplaced

Annex V:

- the previous point 7, regarding travel medical insurance is deleted,;

- anew point 10 is added to cover cases where an application for an ATV isrefused.
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| ¥ 810/2009 (adapted)

2014/0094 (COD)
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

Hy X> on the Union <XI Code on Visas (Visa Code)

(recast)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION ,

Having regard to the Treaty establishing-the-Europes n-Cemmunity O on the Functioning of
the European Union (TFEU) <XI , and in particular Article 62 X> 77 <XI (2)(a) ard=b}
thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legidlative act to the national Parliaments,

Having regard to the opinion of the European Economic and Social Committee™,
Acting in accordance with the ordinary legislative procedure,

Whereas:

4 new

(1) Regulation (EC) No 810/2009 of the European Parliament and of the Council™* has
been substantially amended several times. Since further amendments are to be made,
that Regulation should be recast in the interests of clarity.

| ¥ 810/2009 recital 1 (adapted)

10 0J[...].
B Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009
establishing a Community Code on Visa (OJ L 243, 15.9.2009, p. 1).
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)

| 0 new |

Union policy in the field of visas allowing for stays of up to 90 daysin any 180 daysis
a fundamental component of the creation of a common area without internal borders.
The common rules on the conditions and procedures for issuing visas should be
governed by the principle of solidarity and mutual confidence between Member States.

3

| ¥ 810/2000 recital 3 (adapted) |

eempeneﬁ%e# IZ> Regulatlon (EC) No 810/2009 alms |nter dia, to <X -further
development of the common visa policy as part of a multi-layer system aimed—=at
faecHitating X in order to facilitate <X] legitimate travel and taskkag-egal X> tackle
irregular <1 immigration through further harmonlsatlon of ﬁa&eﬂa} Ieglslatlon and

hmelalﬁg practl ces &

(4)

| ¥ 810/2009 recital 8 (adapted) |

Provided-that X> It should also ensure that under <X] certain conditions are-fulfiled;
multiple-entry visas shedtdbe > are <X] issued in order to lessen the administrative
burden of Member States' consulates and to facilitate smooth travel for frequent or
regular travellers. Applicants known to the consulate for their integrity and reliability
should as far as possible benefit from a simplified procedure.

©)

(6)

(7)

| 8 new |

Regulation (EC) No 810/2009 clarified and ssmplified the legal framework and greatly
modernised and standardised visa procedures. However, specific provisions that were
intended to facilitate procedures in individual cases on the basis of subjective criteria
are not sufficiently applied.

A smart visa policy should entail continued security at the external borders whilst
ensuring the effective functioning of the Schengen area and facilitating travel
opportunities for legitimate travel. The common visa policy should contribute to
generating growth and be coherent with other Union policies, such as external
relations, trade, education, culture and tourism.

To ease mobility and to facilitate family visits for third-country nationals who are
visiting close relatives who are Union citizens residing in the territory of the Member
State of which they are nationals and for close relatives of Union citizensresiding in a
third country and wishing to visit together the Member State of which the Union
citizen has the nationality, certain procedural facilitations should be provided by this
Regulation.

12
13
14
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(8)

9)

(10)

(11)

The same facilitations should as a minimum be granted to family members in
situations covered by Directive 2004/38/* in accordance with Article 5(2) of that
Directive.

A distinction should be made between new first time applicants and persons who have
been previously granted visas and who are registered in the Visa Information System
(VIS), in order to simplify the procedure for registered travellers while addressing the
risk of irregular immigration and the security concern posed by some travellers. This
distinction should be reflected in all steps of the procedure.

It should be presumed that applicants who are registered in VIS and have obtained and
lawfully used two visas within the 12 months prior to the application fulfil the entry
conditions regarding the risk of irregular immigration and the need to possess
sufficient means of subsistence. However, this presumption should be rebuttable
where the competent authorities establish that one or more of these conditions are not
fulfilled in individual cases.

The assessment of whether an issued visa has been used lawfully should be based on
elements, such as respect of the period of authorised stay, of the territorial validity of
the visa, and of the rules on access to the labour market and the exercise of an
economic activity.

(12)

WV 810/2009 recital 5 (adapted)
= new

It is necessary to set out rules on the transit through international areas of airports in
order to combat Hegal X irregular XI immigration. X> To this end <] Fhus
patienalsfrem a common list of third countries = the nationals of which <= should be
required to hold airport transit visas =should be established <= . Nevertheless, i
wrgenteases-ei-mass = when a Member State experiences a sudden and substantial <
|nflux of H%ak B> irregular <XI immigrants, Member States X it <] should be
X> be able to introduce temporarily the airport transit
vr&a@l requrrement en X for Xl natronals of IZ> a grven Xl thrrd %eu%%
x> country <Xl .

: IS & The cond|t| ons and proceduresfor
doing so should be Iard down in order to ensure that the application of this measure is
limited in time and that in accordance with the principle of proportionality, it does not
go beyond what is necessary in order to achieve the objective. The scope of the airport
transit visa requirement should be limited to responding to the specific situation that
prompted the introduction of the measure. <

(13)

4 new

The airport transit visa requirement should be waived for holders of visas and
residence permits issued by certain countries.

5

Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of
citizens of the Union and their family members to move and reside freely within the territory of the
Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC,
68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and
93/96/EEC (OJ L 158, 30.4.2004, page 77).
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(14)

(15)

(16)

It should be clear which is the Member State competent for examining an application
for avisa, in particular where the intended visit covers several Member States.

Visa applicants should be able to lodge an application in their country of residence
even where the Member State competent under the general rules is neither present nor
represented in that country.

Harmonised treatment of visa holders whose travel document is lost or stolen during a
stay in the territory of the Member States should be ensured.

(17)

| ¥ 810/2009 recital 9 |

Because of the registration of biometric identifiers in the Visa Information System
(VIS) as established by Regul ation (EC) No 767/2008 of the European Parlrament and
of the Council !

appearance of the applrcant in person — at least for the first applrcatr on — should be
one of the basic requirements for the application for avisa.

(18)

| ¥ 810/2009 recital 10

In order to facilitate the visa application procedure of any subsequent application, it
should be possible to copy fingerprints from the first entry into the VIS within a period
of 59 months. Once this period of time has elapsed, the fingerprints should be
collected again.

(19)

| ¥ 810/2009 recital 11 (adapted) |

Any document, data or biometric identifier received by a Member State in the course
of the visa application process shalk X> should <XI be considered a consular document
under the Vienna Convention on Consular Relations of 24 April 1963 and shal
B> should <XI be treated #r-an-g te-manner X accordingly <x1.

(20)

| ¥ 810/2009 recital 12

Directive 95/46/EC of the European Parl |ament and of the Councrl e%%be%@gé

the=free—mevement—ei—sdeh-da applres to the Member States Wlth regard to the
processing of personal data pursuant to this Regulation.

(21)

4 new

Deadlines for the different steps of the procedure should be established, in particular to
allow travellersto plan ahead and avoid peak seasons in consulates.

16

17

Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008 concerning

Visa Information System (VIS) and the exchange of data between Member States on short-stay visas
(VIS Regulation) (OJL 218, 13.8.2008, p. 60).
Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the

protection of individuals with regard to the processing of personal data and on the free movement of
such data (OJ L 281, 23.11.1995, p. 31).
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(22)

(23)

(24)
(25)

(26)

(27)

(28)

(29)

(30)

Member States consulates should charge the same visa fee for processesing visa
applications. The categories of persons for which visa fee waivers are granted should
be uniform and clearly defined. Member States should be allowed to waive the visa
feeinindividual cases.

Applicants should not be required to present travel medical insurance when lodging an
application for a short stay visa because it is an disproprtionate burden for visa
applicants and there is no evidence that holders of short stay visas present a bigger risk
in terms of public medical expenditure in Member States than the visa exempted third
country nationals.

Professional, cultural and sports associations, as well as accredited commercial
intermediaries should be allowed to lodge applications on behalf of visa applicants.

Provisions regarding inter alia the 'period of grace, the filling in of the visa sticker
and the invalidation of completed visa stickers should be clarified.

Multiple entry visas with a long validity should be issued according to objectively
determined criteria. The validity of a multiple entry visa could go beyond the validity
of the travel document in which it is affixed.

The application form should take account of the roll out of the VIS. Member States
should to the extent possible allow for visa application forms to be completed and
submitted electronically and should accept facsimile or copies of supporting
documents. Original documents should only be required in specific cases.

The standard form for notifying grounds for the refusal, annulment or revocation of a
visa should include a specific ground for refusal of an airport transit visa and ensure
that the person concerned is properly informed about appeal procedures.

The rules regarding the exchange of information between the competent authorities of
the Member States in view of issuing visas to seafarers at the external borders and the
form to befilled in to this effect should be as simple and clear as possible.

The issuing of visas at the external border should, in principle, remain exceptional.
However, to allow Member States to promote short term tourism, they should be
authorised to issue visas at the external border based on a temporary scheme and upon
notification and publication of the organisational modalities of the scheme. Such
schemes should be temporary in nature and the validity of the visa issued should be
limited to the territory of the issuing Member State.

(31)

WV 810/2009 recital 6 (adapted)
= new

Fheteception aArrangements for X> the reception of <XI applicants should be made
with due respect for human dignity. Processing of visa applications should be
conducted in a professional and respectful manner and bejprepertionate = should not
go beyond what is necessary in order <= to > achieve <XI the objectives pursued.

(32)

WV 810/2009 recital 7 (adapted)
= new

Member States should ensure that the quality of the service offered to the public is of a
high standard and follows good administrative practices. They should allocate
appropriate numbers of trained staff as well as sufficient resources in order to facilitate
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as much as poss ble the vrsa application process. Member States should ensure that a
H X> visa <X] applicants X> should only appear in
one Iocatron for the purpoee of lodging the application <I. = This should be without
prejudice to the possibility of carrying out a personal interview with the applicant. <

(33)

WV 810/2009 recital 13 (adapted)
= new

' - IZ> among Member States armed at, on the
one hand alowi ng Member States to pool resources and on the other, at enhancing the
consular coverage for the beneflt of appllcants Xl . M

should be establlshed to aIIow Mernber Stateﬁ to opt| mlsethe sharing of resources and
to increase consular coverage. Cooperation among Member States ("Schengen Visa
Centres'), could take any form adapted to local circumstances aiming at increasing
geographical consular coverage, reducing Member States costs, increasing the
visibility of the European Union and improving the service offered to visa
applicants. <

(34)

WV 810/2009 recital 4 (adapted)
= new

Member States should be present or represented for visa purposesin al third countries
whose nationals are subject to visa requirements. = Member States should am at
enlarging the consular coverage. << Member States lacking their own consulate in a
given third country or in a certain part of a given third country should B> therefore <XI
endeavour to conclude representation arrangements in order to avoid a
disproportionate effort on the part of visa applicants to have access to consul ates.

(35

4 new \

Representation arrangements should be streamlined and obstacles for the conclusion of
such arrangements among Member States should be avoided and the representing
Member State should be responsible for carrying out the entire processing of visa
applications without involvement of the represented Member State.

(36)

WV 810/20009 recital 14
= new

It is necessary to make provision for situations in which a Member State decides to
cooperate Wlth an external serwce prowder for the collection of appllcatlons Sdeh-a
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in compliance with the general principles for issuing vms and with the data protectl on
requi rements set out in D|rect|ve 95/46/EC ; ;

(37)

WV 810/2009 recital 16 (adapted)
> nNew

A Member State should cooperate with an external service provider on the basis of a
legal instrument which should contain provisions on #s [ the<X] exact
responsibilities X> of the latter <XI , on > the Member State's <X] direct and total
access to #s X the X1 premises X> of the external service provider X1, information
for applicants, confidentiality and on the circumstances, conditions and procedures for
suspending or terminating the cooperation. = Member States should report to the
Commission annually on the cooperation with external service providers, including the
monitoring of the service providers. <

| ¥ 810/2009 recital 17

(38)

W 810/2009 recital 19
= new

Statistical data are an important means of monitoring migratory movements and can
serve as an efficient management tool. Therefore, such data should be compiled
regularly in acommon format. = Detailed data on visas should be collected in view of
compiling comparative dstatistics to alow for evidence-based evaluation of the
implementation of this Regulation. <

(39)

WV 810/2009 recital 23 (adapted)
= nNew

x> The general public should be given al relevant information in relation to the
application for a visa and the visibility and uniform image of the common visa policy
should be improved. To this end <ZI A a common Schengen Vlsa Internet site iste
> should <ZI be established i ;

= and a common templ ate for Mernber Stateﬁ mformatlon to the
publlc should be drawn up 4. Sue
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(40)

| ¥ 810/2009 recital 18 (adapted) |

Loca Schengen cooperation is crucial for the harmonised application of the common
visa policy and for proper assessment of migratory and/or security risks. Given the
differences in local circumstances, the operational application of partieular
X> specific X1 legidative provisions should be assessed among Member States
diplomatic missions and consular posts in individual locations in order to ensure a
harmonised application of the legidative provisions to prevent visa shopping and
different treatment of visa applicants.

(41)

\@new

If there is no harmonised list of supporting documents in a given location, Member
States are free to define the exact supporting documents to be submitted by visa
applicants in order to prove the fulfilment of the entry conditions required by this
Regulation. Where such a harmonised list of supporting documents exists, in order to
provide facilitations for visa applicants, Member States should be allowed to provide
certain exemptions from that list when major international events are organised in their
territory. These events should be large scale and of particular importance due to their
tourism and/or cultural impact, such as international or universal exhibitions and
sports championships.

(42)

| ¥ 810/2009 recital 27 (adapted) |

When a Member State hosts the Olympic Games and the Paralympic Games, a
partiedtar DO gpecific X1 scheme facilitating the issuing of visas to members of the
Olympic family should apply.

| ¥ 810/2009 recital 20
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(43)

(44)

| 0 new |

In order to adapt to changing circumstances the common list of third countries whose
nationals are required to be in possession of an airport transit visa when passing
through the international transit area of airports situated on the territory of the Member
States and the list of residence permits entitling their holder to transit through the
airports of Member States without being required to hold an airport transit visa, the
power to adopt acts in accordance with Article 290 of the Treaty should be delegated
to the Commission. It is of particular importance that the Commission carry out
appropriate consultatoins during its preparatory work, including at expert level.

In order to ensure uniform conditions for the implementation of this Regulation, as
regards the establishment of operational instructions on the practices and procedures to
be followed by Member States when processing visa applications, lists of supporting
documents to be applied in each jurisdiction, mandatory entries on the visa sticker,
rules on affixing the visa sticker, and rules for issuing visas at the border to seafarers,
implementing powers should be conferred on the Commission. Those powers should
be exercised in accordance with Regulation (EU) No 182/2011 of the European
Parliament and of the Council®®.The examination procedure should be used for the
adoption of such implementing acts.

(45)

| ¥ 810/2009 recital 26 (adapted) |

Bilateral agreements concluded between the Cemmaunity X> Union X1 and third
countries aiming at facilitating the processing of applications for visas may derogate
from the provisions of this Regulation.

(46)

| ¥ 810/2009 recital 30

The conditions governing entry into the territory of the Member States or the issue of
visas do not affect the rules currently governing recognition of the validity of travel
documents.

(47)

WV 810/2009 recital 28 (adapted)
= new

Since the objective of this Regulation, namely the establishment of thejprocedures-and
= common < conditions X> and procedures <X] for issuing visas for #ansit-threugh
et intended stays in the territory of the Member States not exceeding three—tmenths
x> 90 days<ZI in any six=Frepth [X> 180 days <X] period, earnet—be—sutheienthy

tes and can therefere = only < be better achieved at
eemma% x> Unlon <Xl level, the Semmunity X> Union <xX] may adopt measures,
in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty
X> on the European Union (TEU) <Xl. In accordance with the principle of
proportionality, as set out in that Article, this Regulation does not go beyond what is
necessary in order to achieve that-ebjestivve [X> this objective <X] .

19

Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011
laying down the rules and general principles concerning mechanisms for control by the Member States
of the Commission's exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).
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(48)

W 810/2009 recital 29 (adapted)
= new

This Regulation respects fundamental rights and observes the prlnC| ples recognlsed in
particular by

) as-and by the Charter of Fundarnental Rl ghts of the European
Unlon = In partrcular this Regulation seeks to ensure full respect for private and
family life referred to in Article 7, protection of personal data referred to in Article 8
and the rights of the child referred to in Article 24 of the Charter of Fundamental
Righs of the European Union< .

(49)

WV 810/2009 recital 31 (adapted)
= new

In accordance with Articles 1 and 2 of the Protocol X> No 22 <XI on the Position of
Denmark annexed to the ' . X> TEU <XI and to the Treaty
aary X> on the Functioning of the European Union
(TFEU) <ZI Denmark aees IZ> is <X] not take X> taking <X] part in the adoption of
this Regulation and is not bound by it, or subject to its applrcatron Grven that thrs
Regulatron builds en X> upon <ZI the Schengen acquis

in accordance Wrth Artrcle 4 of that Protocol decide Wlthln a perrod of six months
after the date-stadeption-of = Council has decided on <= this Regulation whether it
will implement it in its national law.

(50)

| ¥ 810/2009 recital 32 (adapted) |

As regards Iceland and Norway, this Regulation constitutes a development of
provisions of the Schengen acquis within the meaning of the Agreement concluded
between the Council of the European Union and the Republic of Iceland and the
Kingdom of Norway concerning the X> latters <XI association ef—these-bwo-States
with the implementation, application and development of the Schengen acquis® which
fall wrthrn the area referred toin Artrcle 1, poi nt B of Councrl Decision 1999/437/EC*

| ¥ 810/2009 recital 33 (adapted) |

0OJL 176, 10.7.1999, p. 36.

Council Decision of 17 May 1999 on certain arrangements for the application of the Agreement
concluded by the Council of the European Union and the Republic of Iceland and the Kingdom of
Norway concerning the association of those two States with the implementation, application and
development of the Schengen acquis (OJL 176, 10.7.1999, p. 31).
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(51)

| ¥ 810/2009 recital 34

As regards Switzerland, this Regulation constitutes a development of the provisions of
the Schengen acquis within the meaning of the Agreement between the European
Union, the European Community and the Swiss Confederation on the Swiss
Confederation’ s association with the implementation, application and development of
the Schengen acquis®®, which fall within the area referred to in Article 1, point B, of
Decision 1999/437/EC read in conjunctlon with Article 3 of Council Decision
2008/146/EC** | :

(52)

WV 810/2009 recital 35 (adapted)
= nNew

As regards Liechtenstein, this Regulation constitutes a development of X the <X
provisions of the Schengen acquis within the meaning of the Protocol signed between
the European Union, the European Community, the Swiss Confederation and the
Principality of Liechtenstein on the accession of the Principality of Liechtenstein to
the Agreement concluded between the European Union, the European Community and
the Swiss Confederation on the Swiss Confederation’s association with the
implementation, application and development of the Schengen acquis, which fall
within the area referred to in Article 1, point B, of Decision 1999/437/EC read in
conjunction with Article 3 of Council Decision 2008/261/EC 2011/350/EU® on the
sigaag = conclusion <= of that Protocol.

(53)

| ¥ 154/2012 recital 11

As regards Cyprus, this Regulation constitutes an act building upon or otherwise
related to the Schengen acquis, within the meaning of Article 3(22) of the 2003 Act of
Accession.

(54)

| ¥ 154/2012 recital 12

As regards Bulgaria and Romania, this Regulation constitutes an act building upon or
otherwise related to the Schengen acquis within the meaning of Article 4(22) of the
2005 Act of Accession.

22
23
24

25

OJL 53, 27.2.2008, p. 52.

Council Decision 2008/146/EC of 28 January 2008 on the conclusion, on behalf of the European
Community, of the Agreement between the European Union, the European Community and the Swiss
Confederation on the Swiss Confederation's association with the implementation, application and

development of the Schengen acquis (OJ L 53, 27.2.2008, p. 1).

©31-83-2632008 o3 Council Decision of 7 March 2011 on the conclusion, on behalf of the
European Union, of the Protocol between the European Union, the European Community, the Swiss
Confederation and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein
to the Agreement between the European Union, the European Community and the Swiss Confederation
on the Swiss Confederation’s association with the implementation, application and devel opment of the
Schengen uis, relating to the abolition of checks at internal borders and movement of persons (OJ L

160, 18.6.2011, p. 19).
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(55)

| 0 new

As regards Croatia, this Regulation constitutes an act building upon, or otherwise
related to, the Schengen acquis within the meaning of Article 4(2) of the 2011 Act of
Accession.

(56)

| ¥ 810/2009 recital 36 |

This Regulation constitutes a development of the provisions of the Schengen acquisin
which the United Klngdom does not take part, in accordance Wlth Councrl DeC|sron
2000/365/EC O-cencern

% The Unlted Krngdom IS therefore not takrng part in |ts adoptron and is not
bound by it or subject to its application.

(57)

| ¥ 810/2009 recital 37 (adapted) |

This Regulation constitutes a development of the provisions of the Schengen acquisin
WhICh Ireland does not take part, in accordance with Council DeC|sron 2002192/EC of

ef-the-Schengen-aeauis >’ Ireland is therefore not tak| ng part in the adoptlon of the
Regulation and is not bound by it or subject to its application,

| ¥ 810/2009 recital 38 (adapted) |

| ¥ 810/2009 (adapted)

HAVE ADOPTED THIS REGULATION:

TITLEI

GENERAL PROVISIONS

Article 1
Objective DO Subject matter <X] and scope

26

27

Council Decision 2000/365/EC of 29 May 2000 concerning the request of the United Kingdom of Great

Britain and Northern Ireland to take part in some of the provisions of the Schengen acquis (OJ L 131,
1.6.2000, p. 43).

Council Decision 2002/192/EC of 28 February 2002 concerning Ireland’s request to take part in some
of the provisions of the Schengen acquis (OJL 64, 7.3.2002, p. 20).
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| ¥ 610/2013 Art. 6.1 (adapted) |

1. This Regulation establishes the ‘ H#iens [X> conditions and procedures <]
for issuing visas for #ransitheeugh-eF intended stays on the territory of the Member States not
exceeding 90 days in any 180-day X> days <XI period.

| ¥ 810/2009 (adapted)

2. The provisions of this Regulation shall apply to any third-country national who must be in
possession of a visa when crossing the external borders of the Member States pursuant to
Councn Regulatlon (EC) No 539/2001

8 without prej udiceto:

(a) the rights of free movement enjoyed by third-country nationals who are family
members of citizens of the Union;

(b) the equivalent rights enjoyed by third-country nationals and their family
members, who, under agreements between the Union and its Member States, on the
one hand, and these third countries, on the other, enjoy rights of free movement
equivalent to those of Union citizens and members of their families.

3. This Regulation akse lists the third countries whose national s are required to hold an airport
transit visa by way of exception from the principle of free transit laid down in Annex 9 to the
Chicago Convention on International Civil Aviation, and establishes the precedures—and
eenditiens [X>conditions and procedures <X1 for issuing visas for the purpose of transit
through the international transit areas of Member States’ airports.

Article 2
Definitions
For the purpose of this Regulation the following definitions shall apply:

1.'third-country national’ means any person who is not a citizen of the Union within
the meaning of Article &£ X> 20 <X] (1) of the T+eaty X> TFEU <X ;

2.'visa means an authorisation issued by a Member State with aview to:

| ¥ 610/2013 Art. 6.2 (adapted) |

(a) transithredugh-e¢ an intended stay on the territory of the Member States of
a duration of no more than 90 days in any 180-day [X> days <X] period;

> or ]

| ¥ 81072009 |
(b) transit through the international transit areas of airports of the Member
States;

3 Council Regulation (EC) No 539/2001 of 15 March 2001 listing the third countries whose nationals
must be in possession of visas when crossing the external borders and those whose nationals are exempt
from that requirement (OJ L 81, 21.3.2001, p. 1).
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3.'uniform visa means avisavalid for the entire territory of the Member States;

4.'visa with limited territorial validity’ means a visa valid for the territory of one or
more Member States but not all Member States;

5.'airport transit visa® means a visa valid for transit through the international transit
areas of one or more airports of the Member States,

| 8 new

6. 'touring visa means avisa as defined in Article 3(2) of [Regulation No.../...];

7. 'close relatives means the spouse, children, parents, persons exercising parental
authority, grandparents and grandchildren;

8.'VIS registered applicant’ means an applicant whose data are registered in the Visa
Information System;

9.'VIS registered regular traveller' means a visa applicant who is registered in the
Visa Information System and who has obtained two visas within the 12 months prior
to the application;

WV 810/2009
= hew

610.'visa sticker’ means the uniform format for visas as deflned by CounC|I
Regulatlon (EC) No 1683/95 : ) :
wisas™;

#11. ‘recognised travel document’ means a travel document recognised by one or
more Member States for the purpose of = crossing the external borders and <
affixing visas = , under Decision No 1105/2011/EU of the European Parliament and
of the Council®

4 new

12.'valid travel document' means a travel document that is not false, counterfeit or
forged and the period of validity of which as defined by the issuing authority has not
expired,

WV 810/2009
= hew

813.'separate sheet for affixing a visa means the uniform format for forms for
affixing the visa issued by Member States to persons holding travel documents not
recognised by the Member State drawmg up the form as deflned by CounC|I
Regulation (EC) No 333/2002 ¢ E .

29

30

Council Regulation (EC) No 1683/95 of 29 May 1995 laying down a uniform format for visas (OJ L
164, 14.7.1995, p. 1).

Decision No 1105/2011/EU of the European Parliament and of the Council of 25 October 2011 on the
list of travel documents which entitle the holder to cross the external borders and which may be
endorsed with a visa and on setting up a mechanism for establishing this list (OJ L 287, 4.11.2011, p.
9).
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914. consulate’ means a Member State’'s diplomatic mission or a Member State's
consular post authorised to issue visas and headed by a career consular officer as
defined by the Vienna Convention on Consular Relations of 24 April 1963;

2015 applicati on’ means an application for avisa;

| 0 new

16.'seafarer' means any person who is employed or engaged or works in any capacity
on board a ship to which the Maritime Labour Convention, 2006 applies.

WV 810/2009
= new

TITLEII

AIRPORT TRANSIT VISA

Article 3
Third-country nationalsrequired to hold an airport transit visa

1. Nationals of the third countries listed in Annex ££ 111 shall be required to hold an airport
transit visa when passing through the international transit areas of airports situated on the
territory of the Member States.

| 8 new

2. The Commission shall be empowered to adopt delegated acts in accordance with Article 48
concerning amendments to the list of the third countries set out in Annex 111.

Where in the case of emerging risks, imperative grounds of urgency so require, the procedure
provided for in Article 49 shall apply to delegated acts adopted pursuant to this paragraph.

WV 810/2009 (adapted)
> nNew

: X> Where there is a sudden and substantial <XI influx of Hegak
@ |rregular X1 immigrants, Hadivddual > a<XI Member States may require nationals of
third countries other than those referred to in paragraph 1 to hold an airport transit visa when
pass ng through the mternatlonal transut areas of aerorts stuated on %heHE x> |ts <ZI terrltory

3 Council Regulation (EC) No 333/2002 of 18 February 2002 on a uniform format for forms for affixing
the visa issued by Member States to persons holding travel documents not recognised by the Member
State drawing up the form (OJ L 53, 23.2.2002, p. 4).
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shall not exceed 12 months. The scope and duration of the airport transit visa requirement
shall not exceed what is strictly necessary to respond to the sudden and substantial influx of
irregular immigrants. <

| 8 new

4. Where a Member State plans to introduce the airport transit visa requirement in accordance
with paragraph 3, it shall as soon as possible notify the Commission, and shall provide the
following information:

(@ the reason for the planned airport transit visa requirement, substantiating the sudden
and substantial influx of irregular immigrants;

(b) the scope and duration of the planned introduction of the airport transit visa
requirement.

5. Following the notification by the Member State concerned in accordance with paragraph 4,
the Commission may issue an opinion.

6. The Member State may prolong the application of the airport transit visa requirement only
once where the lifting of the requirement would lead to a substantial influx of irregular
migrants. Paragraph 3 shall apply to such prolongation.

7. The Commission shall, on an annua basis, inform the European Parliament and the
Council about the implementation of this Article.

| ¥ 810/2009
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B8. The following categories of persons shall be exempt from the requirement to hold an
airport transit visa provided for in paragraphs 1 and 3:

(& holders of a valid uniform visa, = touring Vvisa, < national long-stay visa or
residence permit issued by a Member State;

WV 154/2012 Art. 1 (adapted)
= new

(b) third-country nationals holding a valid residence permit issued by a Member
State which does not take part in the adoption of this Regulation or by a Member
State which does not yet apply the provisions of the Schengen acquisin full, or third-
country nationals holding one of the valid residence permits listed in Annex ¥ 1V
issued by Andorra, Canada, Japan, San Marino or the United States of America
guaranteeing the holder’s unconditional readmission =, or holding a residence
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permit for the Caribbean parts of the Kingdom of the Netherlands (Aruba, Curagao,
Sint Maarten, Bonaire, Sint Eustatius and Saba) <;

(c) third-country nationals holding a valid visa for a Member State which does not
take part in the adoption of this Regulation, X> or <X] for aMember State which does
not yet apply the provisions of the Schengen acquisin full, = or for a country party
to the Agreement on the European Economic Area, < or for Canada, Japan or the
United States of America, = or holders of a valid visa for < the Caribbean parts of
the Kingdom of = the Netherlands (Aruba, Curagao, Sint Maarten, Bonaire, Sint
Eustatius and Saba), < when travelling to the issuing country or to any other third
country, or when, having used the visa, returning from the issuing country;

WV 810/2009
= hew

(d) family members of citizens of the Union as referred to in Article #2{a)= 3 of
Directive 2004/38/EC <;

(e) holders of diplomatic = , service, official or special < passports,

(f) flight crew members who are nationas of a contracting Party to the Chicago
Convention on International Civil Aviation.

4 new \

9. The Commission shall be empowered to adopt delegated acts in accordance with
Article 48 concering the amendmens to the list of valid residence permits entitling
the holder to transit through the airports of Member States without being required to
hold an airport transit visa, set out in Annex V.

WV 810/2009 (adapted)
= nNew

TITLEIII

PROCEDURESAND CONDITIONSX> AND PROCEDURES I FOR
ISSUING VISAS

CHAPTERI

AUTHORITIES TAKING PART IN THE PROCEDURES RELATING TO APPLICATIONS

Article 4
Authorities competent for taking part in the proceduresrelating to applications
1. Applications shall be examined and decided on by consulates.

2. By way of derogation from paragraph 1, applications may be examined and decided on at
the externa borders of the Member States by the authorities responsible for checks on
persons, in accordance with Articles 35632 = , 33 < and 3634.
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3. In the non-European overseas territories of Member States, applications may be examined
and decided on by the authorities designated by the Member State concerned.

4. A Member State may require the involvement of authorities other than the ones desigrated
> referred to <X1 in paragraphs 1 and 2 in the examination of and decision on applications.

5. A Member State may require to be consulted or informed by another Member State in
accordance with Articles 2219 and 3228.

Article 5
Member State competent for examining and deciding on an application

1. The Member State competent for examining and deciding on an application for a uniform
visa shall be:

(a) the Member State whose territory constitutes the sole destination of the visit(s);

(b) if the visit includes more than one destination, = or If several separate visits are
to be carried out within a period of two months, < the Member State whose territory
constitutes the main destination of the visit(s) in terms of the length ee=purpese of
stay = , counted in days < ; or

(c) if no main destination can be determined, the Member State whose externa
border the applicant intends to cross in order to enter the territory of the Member
States.

Hse O If <ZI the Member State that is competent in accordance
W|th paragraphe 13 =, point (&) or (b), < isneither present nor represented in the third
country where the appllcant lodges the application in accordance with Article 6, = the
applicant is entitled to lodge the application: <

4 new

a) at the consulate of one of the Member States of destination of the envisaged visit,
b) at the consulate of the Member State of first entry, if point @) is not applicable,

c¢) in all other cases at the consulate of any of the Member States that are present in
the country concerned.

| ¥ 81072009 |

3. The Member State competent for examining and deciding on an application for an airport
transit visa shall be:

(@) in the case of a single airport transit, the Member State on whose territory the
transit airport is situated; or

(b) in the case of double or multiple airport transit, the Member State on whose
territory the first transit airport is situated.

Article 6
Consular territorial competence
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1. An application shall be examined and decided on by the consulate of the competent
Member State in whose jurisdiction the applicant legally resides.

2. A consulate of the competent Member State shall examine and decide on an application
lodged by a third-country national legally present but not residing in its jurisdiction, if the
applicant has provided justification for lodging the application at that consulate.

Article 7

Competenceto issue visasto third-country nationals legally present within theterritory
of aMember State

1. Third-country nationals who are legally present in the territory of a Member State and who
are required to hold a visa to enter the territory of one or more other Member States shall
apply for a visa at the consulate of the Member State that is competent in accordance with

Article 55-e2).

4 new

2. Third-country nationals who have lost their travel document, or from whom this document
has been stolen, while staying in the territory of a Member State, may |leave that territory on
the basis of avalid travel document entitling them to cross the border issued by a consulate of
their country of nationality without any visa or other authorisation

3. Where the third-country national, referred to in paragraph 2, intends to continue travelling
in the Schengen area, the authorities in the Member State where he declares the loss or theft
of histravel document, shall issue avisawith aduration of validity and period of allowed stay
identical to the original visaon the basis of the data registered in the VIS.

W 810/2009
= new
CHAPTERII
APPLICATION
Article 98

Practical modalitiesfor lodging an application

1. Applications saat = may <= be |odged se-merethanthree = six < months before = and
no Iater than 15 calendar days before = the start of the mtended VISI'[ Hekee%%m&&p%

| ¥ 810/2009 (adapted) |

2. Applieants X> Consulates <X may be required X> applicants <XI to obtain an appointment
for the lodging of an application. The appointment shall, as arule, take place within a period
of two weeks from the date when the appointment was requested.

37

EN



EN

4 new

3. The consulate shall allow to lodge the application either without prior appointment or with
an immediate appointment to close relatives of Union citizens who:

(a) intend to visit their Union citizen close relatives residing in the Member State of
their nationality;

(b) intend to travel, together with their Union citizen close relatives residing in a
third country, to the Member State of which the Union citizen has the nationality.

4. The consulate shall allow to lodge the application either without prior appointment or with
an immediate appointment to family members of Union citizens as referred to in Article 3 of
Directive 2004/38/EC.

WV 810/2009 (adapted)
= new

5. Injustified cases of urgency, the consulate gaay = shall < alow applicants to lodge their
applications either without appointment, or an B> immediate <XI appointment shall be given

i

6. Applications may = , without prejudice to Article 12, <= be lodged: at-the-censalate

(a) by the applicant e
Q by IZ>an<ZI accredrted commercral x> mtermedrary referred to in Artrcle 43 <ZI

> (c) aprofessional, cultural,sports or educational association or institution. <xI

x> 7. An applicant shall not be required to appear in person at more than one location in order
to lodge an application <X

WV 810/2009 (adapted)
> nNew

Article 289

General rulesfor lodging an application

aApplicants shall appear
=> for the collectr on of fr ngerprints, in accordance with

in person } !
Article 12 (2) and (3) =

| 0 new |

2. VIS registered applicants shall not be required to appear in person when lodging an
application, where their fingerprints have been entered into the VIS less than 59 months
before.
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| ¥ 810/2009 (adapted)

3. When lodging the application, the applicant shall:
(@) present an application form in accordance with Article 2210;
(b) present atravel document in accordance with Article 2211,

(c) present a photograph in accordance with the standards set out in Regulation (EC)
No 1683/95 or, where the VIS is operational pursuant to Article 48 of the S
Regulation X> (EC) No 767/2008 <X] , in accordance with the standards set out in
Article £312 of this Regulation,

(d) alow the collection of his fingerprints in accordance with Article 4312, where
applicable;

(e) pay the visafee in accordance with Article 2614;

(f) provide supporting documents in accordance with Article 24 13 and Annex Ilz.

Article 2210
Application form

1. Each applicant shall submit a B> manually or electronically <XI completed and signed
application form, as set out in Annex |. Persons included in the applicant’s travel document
shall submit a separate application form. Minors shall submit an application form signed by a
person exercising permanent or temporary parental authority or legal guardianship.

\@new

2. The content of the electronic version of the application form, if applicable, shall be as set
out in Annex I.

WV 810/2009 (adapted)
= new

23. Consulates shall make the application form widely available and easily accessible to
applicants free of charge.

34. Theform shall ® asaminimum <= be available in the following languages:

(@) the officia language(s) of the Member State for which a visa is requested;
> and <X

(b) the official language(s) of the host countrys.
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In addition to the language(s) referred to in point (a), the form may be made available in
apether X> any other <XI official targaage X> language(s) X1 of the ingtitutions of the
European Union.

45. If the application form is not available in the official language(s) of the host country, a
trangdlation of it into that/those language(s) shall be made available separately to applicants.

56. A B> The <Xl trandation of the application form into the official language(s) of the host
country shall be produced under local Schengen cooperation previdedfer X as set out <Xl in
Article 4846.

67. The consulate shall inform applicants of the language(s) which may be used when filling
in the application form.

Article4211
Travel document
The applicant shall present avalid travel document satisfying the following criteria

(a) Hs~validiychall-extend X> without prejudice to Article 21(2), it shal be valid
for <] at least three months after the intended date of departure from the territory of

the Member States or, in the case of severa visits, after the last intended date of
departure from the territory of the Member States. However, in a justified case of
emergency, this obligation may be waived,;

(b) it shall contain at least a6 = one < blank = double <= pages = , and if several
applicants are covered by the same travel document it shall contain one blank double
page per applicant < ;

(c) it shall have been issued within the previous 10 years.

Article 4312
Biometric identifiers

1. Member States shall collect biometric identifiers of the applicant comprising a photograph
of him and his 10 fingerprints in accordance with the safeguards laid down in the Council of
Europe’s Convention for the Protection of Human Rights and Fundamental Freedoms, in the
Charter of Fundamental Rights of the European Union and in the United Nations Convention
on the Rights of the Child.

2. At the time of submission of the first application, Feal o .
Ha-person-Atthattime. the following biometric |dent|f|ers of the appllcant shall be coI Iected

- a photograph, scanned or taken at the time of application, and
- his 10 fingerprints taken flat and collected digitally.

3. Where fingerprints collected from the applicant as part of an earlier application = for a
short stay visa or a touring visa <= were entered in the VIS for the first time less than 59
months before the date of the new application, they shall be copied to the subsequent
application.

However, where there is reasonable doubt regarding the identity of the applicant, the
consulate shall collect fingerprints within the period specified in the first subparagraph.
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Furthermore, if at the time when the application is lodged, it cannot be immediately
confirmed that the fingerprints were collected within the period specified in the first
subparagraph, the applicant may request that they be collected.

4. In accordance with Article 9(5) of the=¥4S Regulation > (EC) No 767/2008 <&l , the
photograph attached to each appI |cat|on shall be entered inthe VIS. H

The technical requirements for the photograph shall be in accordance with the international
standards as set out in the International Civil Aviation Organization (ICAO) document 9303
Part 1, 6th edition.

5. Fingerprints shall be taken in accordance with ICAO standards and Commission Decision
2006/648/EC*.

6. The biometric identifiers shall be collected by qualified and duly authorised staff of the
authorities competent in accordance with Article 4(1), (2) and (3). Under the supervision of
the consulates, the biometric identifiers may also be collected by qualified and duly
authorised staff of an honorary consul as referred to in Article 42 40 or of an external service
provider as referred to in Article 4341. The Member State(s) concerned shall, where there is
any doubt, provide for the possibility of verifying at the consulate fingerprints which have
been taken by the external service provider.

7. The following applicants shall be exempt from the requirement to give fingerprints:
(@) children under the age of 12;

(b) persons for whom fingerprinting is physically impossible. If the fingerprinting of
fewer than 10 fingers is possible, the maximum number of fingerprints shall be
taken. However, should the impossibility be temporary, the applicant shall be
required to give the fingerprints at the following application. The authorities
competent in accordance with Article 4(1), (2) and (3) shall be entitled to ask for
further clarification of the grounds for the temporary impossibility. Member States
shall ensure that appropriate procedures guaranteeing the dignity of the applicant are
in place in the event of there being difficultiesin enrolling;

(c) heads of State or government and members of a national government with
accompanying spouses, and the members of their official delegation when they are
invited by Member States governments or by international organisations for an
officia purpose;

(d) sovereigns and other senior members of aroyal family, when they are invited by
Member States governments or by international organisations for an officia
purpose.

8. In the cases referred to in paragraph 7, the entry ‘not applicable’ shall be introduced in the
VISin accordance with Article 8(5) of theddS Regulation > (EC) No 767/2008 <X .

Article2413
Supporting documents
1. When applying for a uniform visa, the applicant shall present:

Commission Decision 2006/648/EC of 22 September 2006 laying down the technical specifications on
the standards for biometric features related to the development of the Visa Information System, OJ L
267, 27.9.2006, p. 41.
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(a) documents indicating the purpose of the journey;

(b) documents in relation to accommodation, or proof of sufficient means to cover
his accommaodation;

(c) documents indicating that the applicant possesses sufficient means of subsistence
both for the duration of the intended stay and for the return to his country of origin or
residence, or for the transit to a third country into which he is certain to be admitted,
or that he isin a position to acquire such means lawfully, in accordance with Article
5(1)(c) and (3) of the X> Regulation (EC) No 562/2006 of
the European Parliament and of the Council®® & ;

(d) information enabling an assessment of the applicant’s intention to leave the
territory of the Member States before the expiry of the visa applied for.

| 8 new |

2. Paints (b), (c) and (d) of paragraph 1 do not apply to applicants who are VIS registered
regular travellers and who have lawfully used the two previously obtained visas.

3. Closerelatives of Union citizens referred to in Article 8(3) shall provide only documentary
evidence proving the family relationship with the Union citizen, and that they visit or travel
together with the Union citizen.

Family members of Union citizens as referred to in Article 3 of Directive 2004/38/EC shall
provide only documentary evidence proving that they travel to accompany or join the Union
citizen and the family relationship with the Union citizen as referred to in Article 2(2) or the
other circumstances referred to in Article 3(2) of that Directive.

| ¥ 810/2009 (adapted) |

24. A X The <XI rep-exhadstive list of supporting documents which the-cersdkate may
reguest X> be requested <xI from the applicant in order to verify the fulfilment of the
conditions listed in paragraphs 1 ane-2-is set out in Annex 1.

65. Consulates may waive one or more of the requirements to provide one or more of the
documents referred to in paragraph 1(a) to (d) in the case of an applicant known to them for
his integrity and reliability, in particular the lawful use of previous visas, if there is no doubt
that he will fulfil the requirements of Article 5(1) of X> Regulation (EC) No 562/2006 <x]
at the time of the crossing of the external borders of the Member

| O new |

6. The consulate shall start processing the visa application on the basis of facsimile or copies
of the supporting documents. Applicants who are not yet registered in the VIS shall provide
the original. The consulate may ask for original documents from applicants who are VIS
registered applicants or VIS registered regular travellers, only where there is doubt about the
authenticity of a specific document.

8 Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15 March 2006
establishing a Community Code on the rules governing the movement of persons across borders
(Schengen Borders Code) (OJ L 105, 13.4.2006, p. 1).
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| ¥ 810/2009 (adapted)

47. Member States may require applicants to present a proof of sponsorship and/or private
accommodation by completing a form drawn up by each Member State. That form shall
indicate in particular:

(@ whether its purpose is proof of sponsorship and/or of [ private <X]
accommodation;

(b) whether the hest [X> sponsor/inviting person <XI is an individual, acompany or an
organisation;

(c) the hestsidentity and contact details X> of the sponsor/inviting person <XI;
(d) the Havited applicant(s);

(e) the address of the accommodation;

(f) the length and purpose of the stay;

(g) possible family ties with the kest.[X> sponsor/inviting person <XI.

h) the information required pursuant to Article 37(1) of Regulation (EC) No
767/2008;

In addition to the Member State's official language(s), the form shall be drawn up in at Ieast
one other off|C|aI Ianguage of the |nst|tut|ons of the Et#ep% Uni on = . ;

Reg&%& A specr men of the form shall be notified to the Commrssron
28. When applying for an airport transit visa, the applicant shall present:

(&) documents in relation to the onward journey to the final destination after the
intended airport transit;

(b) information enabling an assessment of the applicant’s intention not to enter the
territory of the Member States.

59. Within local Schengen cooperation tse-the lists of
supporting documents shall be assessed X> prepared &l in each jurrsdrctron in order to take
account of local circumstances.

| & new

10. Without prejudice to paragraph 1, Member States may provide exemptions from the list of
supporting documents referred to in paragraphs 4 and 9 in the case of applicants attending
major international events organised in their territory that are considered particularly
important due to their tourism and/or cultural impact

11. The Commission shall by means of implementing acts adopt the lists of supporting
documents to be used in each jurisdiction in order to take account of local circumstances.
Those implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 51(2).
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Article4614
Visafee
1 Applicants shall pay avisafee of EUR 60.

32. Thevisafee shall be revised regularly in order to reflect the administrative costs.

43. The w ! i,
x> shall pay nOV|safee<ZI

following categories

EN



(a) ehHdrenundershxyrears = minors under the age of eighteen years < ;

(b) school pupils, students, postgraduate students and accompanying teachers who
undertake stays for the purpose of study or educational training;

(c) researchers from third countries =, as defined in Council Directive
2005/71/EC*, <= travellrng for the purpose of carrying out screntrflc research f=28

or conference =

| 8 new |

(d) holders of diplomatic and service passports,

| ¥ 810/2009 (adapted) |

(ce) ! 3l X> participants <XI aged 25 years or
less 1e%t;rer=pe&mg In seminars, conferences gports, cultural or educational events
organised by non-profit organisations:;

| 0 new

(f) close relatives of the Union citizens referred to in Article 8(3).

(g) family members of Union citizens as referred to in Article 3 of Directive
2004/38/EC in accordance with Article 5(2) of that Directive.

WV 810/2009 (adapted)
> nNew

4. X> Member States may, <X 4=|n mdrvrdual cases, X> waive or reduce <X the amount of
the visa fee to be charged maay Aa when te-de-se [X> this <X] serves to
promote cultural or sporting mtereﬁs as weII as interests in the field of foreign policy,
development policy and other areas of vital public interest or for humanitarian reasons.

#5. The visafee shall be charged in euro, in the national currency of the third country or in the
currency usually used in the third country where the application is lodged, and shall not be
refundable except in the cases referred to in Articles 4816(2) and 4817(3).

& Council Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting third-country
nationals for the purpose of scientific research (OJ L 289, 3.11.2005, p. 15).
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When charged in a currency other than euro, the amount of the visa fee charged in that
currency shall be determined and regularly reviewed in application of the euro foreign
exchange reference rate set by the European Central Bank. The amount charged may be
rounded up and consulates shall ensure under local Schengen cooperation that they charge
equivalent fees.

86. The applicant shall be given areceipt for the visa fee paid.

Article 2215
Servicefee

1. An additienal service fee may be charged by an externa service provider referred to in
Article 4341. The service fee shall be proportionate to the costs incurred by the external
service provider while performing one or more of the tasks referred to in Article 4341(6).

2. The service fee shall be specified in the legal instrument referred to in Article 4341(2).

43. The service fee shall not exceed half of the amount of the visa fee set out in Article
24614(1), irrespective of the possible reductions in or exemptions from the visa fee as provided

for in Article 3614E2-+4-{(5)ardL6) = (3) and (4) < .

a nnecorned-_ch aa N N ho aYalala

CHAPTERIII

EXAMINATION OF AND DECISION ON AN APPLICATION

Article 4816
Verification of consular competence

1. When an application has been lodged, the consulate shall verify whether it is competent to
examine and decide on it in accordance with the provisions of Articles5 and 6.

2. If the consulate is not competent, it shall, without delay, return the application form and
any documents submitted by the applicant, reimburse the visa fee, and indicate which
consulate is competent.

Article 4917
Admissibility
1. The competent consulate shall verify whether:
(a) the application has been lodged within the period referred to in Article 98(1),
the application contains the items referred to in Article 289(3)(a) to (),

(b)
(©) the biometric data of the applicant have been collected, and
(d) the visa fee has been collected.
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2. Where the competent consulate finds that the conditions referred to in paragraph 1 have
been fulfilled, the application shall be admissible and the consulate shall:

(a follow the procedures described in Article 8 of tae=¥4S Regulation > (EC) No
767/2008 X1 , and

(b) further examine the application.

Data shall be entered in the VIS only by duly authorised consular staff in accordance with
Articles 6(1), 7, 9(5) and 9(6) of aedS Regulation X> (EC) No 767/ <x] 2008 .

3. Where the competent consulate finds that the conditions referred to in paragraph 1 have not
been fulfilled, the application shall be inadmissible and the consulate X> without delay <X

shall witheut-delay:

(a) return the application form and any documents submitted by the applicant,
(b) destroy the collected biometric data,

(© reimburse the visa fee, and

(d) not examine the application.

4. By way of derogation, an application that does not meet the requirements set out in
paragraph 1 may be considered admissible on humanitarian grounds or for reasons of national
interest.

Article 2218

Verification of entry conditions and risk assessment

1. In the examination of an application for a uniform visa, it shall be ascertained whether the
applicant fulfils the entry conditions set out in Article 5(1)(a), (c), (d) and (e) of the-Sehergen
Berders-Coede [X> Regulation (EC) No 562/2006 <1 , and particular consideration shall be
given to assessing whether the applicant presents arisk of Hegal > irregular <XI immigration
or arisk to the security of the Member States and whether the applicant intends to leave the
territory of the Member States before the expiry of the visa applied for.

4 new

2. In the examination of an application for a uniform visa lodged by a VIS registered regular
traveller who has lawfully used the two previously obtained visas, it shall be presumed that
the applicant fulfils the entry conditions regarding the risk of irregular immigration, a risk to
the security of the Member States, and the possession of sufficient means of subsistence.
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3. The presumption referred to in paragraph 2 shall not apply where the consulate has
reasonable doubts about the fulfilment of these entry conditions based on information stored
in the VIS, such as decisions annulling a previous visa, or in the passport, such as entry and
exit stamps. In such cases, the consulates may carry out an interview and request additional
documents.

WV 810/2009 (adapted)
= new

24. In respect of each application, the VIS shall be consulted in accordance with Articles 8(2)
and 15 of keSS Regulation X> (EC) No 767/2008 <X1 . Member States shall ensure that full
use is made of al search criteria pursuant to Article 15 of thedS Regulation X> (EC) No
767/2008 <X] in order to avoid false rejections and identifications.

35. X> Without prejudice to paragraph 2, <X1 ¥Wwhile checking whether the applicant fulfils
the entry conditions, the consulate shall verify:

(a) that the travel document presented is not false, counterfeit or forged;

(b) the applicant’s justification for the purpose and conditions of the intended stay,
and that he has sufficient means of subsistence, both for the duration of the intended
stay and for the return to his country of origin or residence, or for the transit to athird
country into which he is certain to be admitted, or is in a position to acquire such
means lawfully;

(c) whether the applicant is a person for whom an aert has been issued in the
Schengen Information System (SIS) for the purpose of refusing entry;

(d) that the applicant is not considered to be a threat to public pollcy internd
security or public health as defined in Article 2(19) o

> Regulation (EC) No 562/2006 <XI or to the international relatlons of any of the
Member States, in particular where no aert has been issued in Member States
national databases for the purpose of refusing entry on the same grounds;.

46. The consulate shall, where applicable, verify the length of previous and intended stays in
order to verify that the applicant has not exceeded the maximum duration of authorised stay in
the territory of the Member States, irrespective of possible stays authorised under = atourmg
Visa, <= anational long-stay visaor aresidence permit s . '

57. The means of subsistence for the intended stay shall be assessed in accordance with the
duration and the purpose of the stay and by reference to average prices in the Member State(s)
concerned for board and lodging in budget accommodation, multiplied by the number of days
stayed, on the basis of the reference amounts set by the Member States in accordance with
Article 34(1)(c) of the B> Regulation (EC) No 562/2006 <X1. Proof
of sponsorship and/or private accommodation may also constitute evidence of sufficient
means of subsistence.

68. In the examination of an application for an airport transit visa, the consulate shal in
particular verify:

(a) that the travel document presented is not false, counterfeit or forged;

(b) the points of departure and destination of the third-country national concerned
and the coherence of the intended itinerary and airport transit;
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(c) proof of the onward journey to the final destination.

#9. The examination of an application shall be based notably on the authenticity and
reliability of the documents submitted and on the veracity and reliability of the statements
made by the applicant.

810. During the examination of an application, consulates may in justified cases eal—the
appheantfer = carry out <= an interview and request additional documents.

911. A previous visarefusal shall not lead to an automatic refusal of a new application. A new
application shall be assessed on the basis of al available information.

Article 2219
Prior consultation of central authorities of other Member States

1. A Member State may require the central authorities of other Member States to consult its
central authorities during the examination of applications lodged by nationals of specific third
countries or specific categories of such nationals. Such consultation shall not apply to
applications for airport transit visas.

2. The central authorities consulted shall reply definitively within seven = five < calendar
days after being consulted. The absence of a reply within this deadline shall mean that they
have no grounds for objecting to the issuing of the visa.

3. Member States shall notify the Commission of the introduction or withdrawal of the
requirement of prior consultation = at the latest 15 calendar days < before it becomes
applicable. This information shall also be given within local Schengen cooperation in the
jurisdiction concerned.

4. The Commission shall inform Member States of such notifications.

Article 2320
Decision on the application

1. Applications shall be decided on within 45 = 10 < calendar days of the date of the lodging
of an application which is admissible in accordance with Article 2917.

2. That period may be extended up to a maximum of 20 calendar days in |nd|V|duaI cases,
notably when further scrutiny of the appl |cat|0n IS needed

| O new

3. Applications of close relatives of the Union citizens referred to in Article 8(3) and of
family members of Union citizens as referred to in Article 3(1) of Directive 2004/38/EC shall
be decided on within 5 calendar days of the date of the lodging of an application. That period
may be extended up to a maximum of 10 calendar days in individual cases, notably when
further scrutiny of the application is needed.
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| 8 new

4. The deadlines provided for in paragraph 3 shall apply as a maximum to family members of
Union citizens as referred to in Article 3 of Directive 2004/38/EC, in accordance with Article
5(2) of that Directive.

| ¥ 810/2009

5. Unless the application has been withdrawn, a decision shall be taken to:

(@) issue auniform visain accordance with Article 2421;
(b) issue avisawith limited territoria validity in accordance with Article 2522;

| 0 new

(c) issue an airport transit visain accordance with Article 23; or

WV 810/2009 (adapted)
= nNew

(d) refuse avisain accordance with Article 3229:. e

The fact that fingerprinting is physically impossible, in accordance with Article £312(7)(b),
shall not influence the issuing or refusal of avisa.

CHAPTERIV

| SSUING OF THE VISA

Article 2421
I ssuing of a uniform visa

1. The period of validity of a visa and the length of the authorised stay shall be based on the
examination conducted in accordance with Article 2318.

2. A visa may be issued for one=tae or multiple entries. The period of validity = of a
multiple entry visa < shall not exceed five years. = The period of validity of a multiple entry
visamay extend beyond the period of validity of the passport to which the visais affixed. <

Without prejudice to Article £211(a), the period of validity of the = a single entry < visa
shall include an additiernal ‘period of grace’ of 15 days. Member States may decide not to
grant such a period of grace for reasons of public policy or because of the international
relations of any of the Member States.
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3. VIS registered regular travellers who have lawfully used the two previously obtained visas
shall be issued amultiple entry visavalid for at least three years.

4. Applicants referred to in paragraph 3 who have lawfully used the multiple entry visa valid
for three years shall be issued a multiple entry visa valid for five years provided that the
application is lodged no later than one year from the expiry date of the multiple entry visa
valid for three years.

WV 810/2009 (adapted)
= new

E-the X to an X1 applrcant x> who <Xl proves the need or justrfresthe mtentron to
travel frequently and/or regularly, SaFkte cex !

£} = provided that < the applicant proves his integrity and reliability, in particular
the lawful use of previous uniform visas or visas with limited territorial validity, his
economic situation in the country of origin and his genuine intention to leave the
territory of the Member States before the expiry of the visa X> for which he has <X
applied £ex.

36. The data set out in Article 10(1) of thedS Regulation > (EC) No 767/2008 <X] shall be
entered into the VIS when a decision on issuing such a visa has been taken.

| ¥ 810/2009 (adapted)

Article 2522
Issuing of avisawith limited territorial validity
1. A visawith limited territorial validity shall be issued exceptionally, in the following cases:

(@ when the Member State concerned considers it necessary on humanitarian
grounds, for reasons of national interest or because of international obligations,

(i) to derogate from the principle that the entry conditions laid down in Article
5(1)(a), (c), (d) and (e) o : x> Regulation (EC) No
562/2006 <X] must be fulfilled;

(if) to issue a visa despite an objection by the Member State consulted in
accordance with Article 22 19 to the issuing of a uniform visa; or

(iii) to issue a visa for reasons of urgency, although the prior consultation in
accordance with Article 22 19 has not been carried out;
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or

| ¥ 610/2013 Art. 6.3

(b) when for reasons deemed justified by the consulate, a new visaisissued for a stay
during the same 180-day period to an applicant who, over this 180-day period, has
already used a uniform visa or a visa with limited territorial validity allowing for a
stay of 90 days.

| ¥ 810/2009 (adapted)

2. A visawith limited territorial validity shall be valid for the territory of the issuing Member
State. It may exceptionaly be valid for the territory of more than one Member State, subject
to the consent of each such Member State.

3. If the applicant holds a travel document that is not recognised by one or more, but not all
Member States, a visa valid for the territory of the Member States recognising the travel
document shall be issued. If the issuing Member State does not recognise the applicant’s
travel document, the visaissued shall only be valid for that Member State.

4. When a visa with limited territorial validity has been issued in the cases described in
paragraph 1(a), the central authorities of the issuing Member State shall circulate the relevant
information to the central authorities of the other Member States without delay, by means of
the procedure referred to in Article 16(3) of theddS Regulation > (EC) No 767/2008 <XI .

5. The data set out in Article 10(1) of theddS Regulation X> (EC) No 767/2008 <X] shall be
entered into the VIS when a decision on issuing such a visa has been taken.

Article 2623
Issuing of an airport transit visa

1. An airport transit visa shall be valid for transiting through the international transit areas of
the airports situated on the territory of Member States.

2. Without prejudice to Article 2211(a), the period of validity of the visa shall include an
additienal ‘period of grace’ of 15 days.

Member States may decide not to grant such a period of grace for reasons of public policy or
because of the international relations of any of the Member States.

3. Without prejudice to Article £211(a), multiple airport transit visas may be issued with a
period of validity of a maximum six months.

4. The following criteria in particular are relevant for taking the decision to issue multiple
airport transit visas:

(a) the applicant’ s need to transit frequently and/or regularly; and

(b) the integrity and reliability of the applicant, in particular the lawful use of
previous uniform visas, visas with limited territorial validity or airport transit visas,
his economic situation in his country of origin and his genuine intention to pursue his
onward journey.

5. If the applicant is required to hold an airport transit visa in accordance with the provisions
of Article 3(2), the airport transit visa shall be valid only for transiting through the
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international transit areas of the airports situated on the territory of the Member State(s)
concerned.

6. The data set out in Article 10(1) of the4S Regulation X> (EC) No 767/2008 <X] shall be
entered into the VIS when a decision on issuing such a visa has been taken.

| ¥ 810/2009 (adapted)

Article 2224
Filling in the visa sticker

1. When the visa sticker is filled in, :
Haserted-and the machine-readable zone shall be fllled in, as prowded for in ICAO document
9303, Part 2.

\@new \

2. The Commission shall by means of implementing acts adopt the details for filling in the
visa sticker. Those implementing acts shall be adopted in accordance with the examination
procedure referred to in Article 51(2).

WV 810/2009 (adapted)
= new

23. Member States may add national entries in the ‘comments section of the visa sticker,
which shall set X> neither <X duplicate the mrardatery entries #-Arnex MH = established in
accordance with the procedure referred to in paragraph 2 nor indicate a specific travel
purpose <= .

24. All entries on the visa sticker shall be printed, and no manual changes shall be made to a
printed visa sticker.

45. > A <X] Mvisa stickers = for a single entry visa< may be filled in manually only in
case of technical force majeure. No changes shall be made to amanually filled in visa sticker.

56. When a visa sticker is filled in manually in accordance with paragraph 4 of this Article,
this information shall be entered into the VIS in accordance with Article 10(1)(K) of $he4S
Regulation B> (EC) No 767/2008 <X .

¥ 810/2009 (adapted)
= new

Article 2825
Invalidation of a completed visa sticker

1. If an error is detected on a visa sticker which has not yet been affixed to the travel
document, the visa sticker shall be invalidated.

2. If an error is detected after the visa sticker has been affixed to the travel document, the visa
sticker shall be invalidated by drawing a cross with indelible ink on the visa sticker = , the

53 EN



optically variable device shall be destroyed <= and a new visa sticker shall be affixed to a
different page.

3. If an error is detected after the relevant data have been introduced into the VIS in
accordance with Article 10(1) of the_4S Regulation X> (EC) No 767/2008 <X] , the error
shall be corrected in accordance with Article 24(1) of that Regulation.

| ¥ 810/2009 (adapted)

Article 2926
Affixing a visa sticker

1. The printed visa sticker containing the data provided for in Article
shall be affixed to the travel document Hr-aescerdanse-with-the-provisions—< Set—out-| HA-Ann
M

E

| O new

2. The Commission shall by means of implementing acts adopt the details for affixing the visa
sticker. Those implementing acts shall be adopted in accordance with the examination
procedure referred to in Article 51(2).

| ¥ 810/2009 (adapted)

3. Where the issuing Member State does not recognise the applicant’s travel document, the
separate sheet for affixing avisa shall be used.

4. When a visa sticker has been affixed to the separate sheet for affixing a visa, this
information shall be entered into the VIS in accordance with Article 10(1)(j) of #he=4S
Regulation > (EC) No 767/2008 <X .

5. Individual visas issued to persons who are included in the travel document of the applicant
shall be affixed to that travel document.

6. Where the travel document in which such persons are included is not recognised by the
issuing Member State, the individual stickers shall be affixed to the separate sheets for
affixing avisa

Article 3827
Rightsderived from an issued visa

Mere possession of a uniform visa or avisawith limited territorial validity shall not confer an
automatic right of entry.

WV 810/2009 (adapted)
= New

Article 3228
katermation-of X Informing <XI central authorities of other Member States
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1. A Member State may require that its central authorities be informed of visas issued by
consulates of other Member States to nationals of specific third countries or to specific
categories of such nationals, except in the case of airport transit visas.

2. Member States shall notify the Commission of the introduction or withdrawal of the
requirement for such information = at the latest 15 calendar days < before it becomes
applicable. This information shall also be given within local Schengen cooperation in the
jurisdiction concerned.

3. The Commission shall inform Member States of such notifications.

Article 3229
Refusal of avisa
1. Without prejudice to Article 2522(1), avisa shall be refused:
(@) if the applicant:
(1) presents atravel document which isfalse, counterfeit or forged;

(i) does not provide justification for the purpose and conditions of the intended
Stay;

(iii) does not provide proof of sufficient means of subsistence, both for the
duration of the intended stay and for the return to his country of origin or
residence, or for the transit to a third country into which he is certain to be
admitted, or is not in a position to acquire such means lawfully;

| ¥ 610/2013 Art. 6.4

(iv) has aready stayed for 90 days during the current 180-day period on the
territory of the Member States on the basis of a uniform visa or a visa with
limited territoria validity;

WV 810/2009 (adapted)
= new

(v) is a person for whom an alert has been issued in the SIS for the purpose of
refusing entry;

(vi) is considered to be a threat to public pollcy internal security or public
health as defined in Article 2(19) of X> Regulation

(EC) No 562/2006 <X] or to the international relations of any of the Member
States, in particular where an aert has been issued in Member States’ national
databases for the purpose of refusing entry on the same grounds; e¢

or

(b) if there are reasonable doubts as to the authenticity of the supporting documents
submitted by the applicant or the veracity of their contents, the reliability of the
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statements made by the applicant or hisintention to leave the territory of the Member
States before the expiry of the visa applied for.

2. A decision on refusal and the reasons on which it is based shall be notified to the applicant
by means of the standard form set out in Annex ¥ V.

3. Applicants who have been refused a visa shall have the right to appeal. Appeals shall be
eendueted X> ingtituted <X] against the Member State that has taken the final decision on the
application and in accordance with the national law of that Member State. Member States
shall provide applicants with = detailed < information regarding the procedure to be
followed in the event of an appeal, as specified in Annex M V.

54. Information on arefused visa shall be entered into the VIS in accordance with Article 12
of thedkS Regulation X> (EC) No 767/2008 <X .

CHAPTERV

MODIFICATION OF AN ISSUED VISA

Article 3330
Extension

1. The period of validity and/or the duration of stay of an issued visa shall be extended where
the competent authority of a Member State considers that a visa holder has provided proof of
force majeure or humanitarian reasons preventing him from leaving the territory of the
Member States before the expiry of the period of validity of or the duration of stay authorised
by the visa. Such an extension shall be granted free of charge.

2. The period of validity and/or the duration of stay of an issued visa may be extended if the
visa holder provides proof of serious personal reasons justifying the extension of the period of
validity or the duration of stay. A fee of EUR 30 shall be charged for such an extension.

3. Unless otherwise decided by the authority extending the visa, the territoria validity of the
extended visa shall remain the same as that of the original visa.

4. The authority competent to extend the visa shall be that of the Member State on whose
territory the third-country national is present at the moment of applying for an extension.

5. Member States shall notify to the Commission the authorities competent for extending
visas.

6. Extension of visas shall take the form of a visa sticker.

7. Information on an extended visa shall be entered into the VIS in accordance with Article 14
of theddkS Regulation X> (EC) No 767/2008 <X .

Article 3431
Annulment and revocation

1. A visashall be annulled where it becomes evident that the conditions for issuing it were not
met at the time when it was issued, in particular if there are serious grounds for believing that
the visa was fraudulently obtained. A visa shall in principle be annulled by the competent
authorities of the Member State which issued it. A visa may be annulled by the competent

56

EN



EN

authorities of another Member State, in which case the authorities of the Member State that
issued the visa shall be informed of such annulment.

2. A visa shall be revoked where it becomes evident that the conditions for issuing it are no
longer met. A visa shall in principle be revoked by the competent authorities of the Member
State which issued it. A visamay be revoked by the competent authorities of another Member
State, in which case the authorities of the Member State that issued the visa shall be informed
of such revocation.

3. A visa may be revoked at the request of the visa holder. The competent authorities of the
Member States that issued the visa shall be informed of such revocation.

4. Failure of the visa holder to produce, at the border, one or more of the supporting
documents referred to in Article 2413(4), shall not automatically lead to a decision to annul or
revoke the visa.

5. If avisais annulled or revoked, a stamp stating ‘ANNULLED’ or ‘REVOKED’ shall be
affixed to it and the optically variable feature of the visa sticker, the security feature *latent
image effect’ aswell astheterm *visa' shall be invalidated by being crossed oui.

6. A decision on annulment or revocation of a visa and the reasons on which it is based shall
be notified to the applicant by means of the standard form set out in Annex ¥ V.

7. A visa holder whose visa has been annulled or revoked shall have the right to appeal,
unless the visa was revoked at his request in accordance with paragraph 3. Appeals shall be
conducted against the Member State that has taken the decision on the annulment or
revocation and in accordance with the national law of that Member State. Member States shall
provide applicants with information regarding the procedure to be followed in the event of an
appeal, as specified in Annex M V.

8. Information on an annulled or a revoked visa shall be entered into the VIS in accordance
with Article 13 of thed4dS Regulation X> (EC) No 767/2008 <X .

CHAPTERVI

VISASISSUED AT THE EXTERNAL BORDERS

Article 3532
Visas applied for X> exceptionally <X] at the external border

1. In exceptional cases, visas may be issued at border crossing points if the following
conditions are satisfied:

(a) the appllcant fulfils the conditions laid down in Article 5(1)(a), (c), (d) and (e) of
X> Regulation (EC) No 562/2006 <X ;

(b) the applicant has not been in a position to apply for a visa in advance and
submits, if required, supporting documents substantiating unforeseeable and
imperative reasons for entry; and

(c) the applicant’s return to his country of origin or residence or transit through
States other than Member States fully implementing the Schengen acquis is assessed
as certain.
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32. A visaissued at the external border shall be a uniform visa, entitling the holder to stay for
a maximum duration of 15 days, depending on the purpose and conditions of the intended
stay. In the case of transit, the length of the authorised stay shall correspond to the time

necessary for the purpose of the transit.

43. Where the conditions laid down in Article 5(1)(a), (c), (d) and (e) of the-Sehengen
Berders—Cede [X> Regulation (EC) No 562/2006 <X] are not fulfilled, the authorities
responsible for issuing the visa at the border may issue a visa with limited territorial validity,
in accordance with Article 2522(1)(a) of this Regulation, for the territory of the issuing
Member State only.

B4. A third-country national falling within a category of persons for whom prior consultation
is required in accordance with Article 22 19 shall, in principle, not be issued a visa at the
external border.

However, a visa with limited territorial validity for the territory of the issuing Member State
may be issued at the external border for such persons in exceptional cases, in accordance with
Article 2522(1)(a).

65. In addition to the reasons for refusing a visa as provided for in Article 3229(1) a visa shall
be refused at the border crossing point if the conditions referred to in paragraph 1(b) of this
Article are not met.

#6. The provisions on justification and notification of refusals and the right of appeal set out
in Article 3229(3) and Annex 3 V shall apply.

4 new

Article 33
Visas applied for at the external border under atemporary scheme

1. In view of promoting short term tourism, a Member State may decide to temporarily issue
visas at the external border to persons fulfilling the conditions set out in Article 32 (1) (a) and

(©).

2. The duration of such a scheme shall be limited to 5 months in any calendar year and the
categories of beneficiaries shall be clearly defined.

3. By way of derogation from Article 22(1), a visaissued under such a scheme shall be valid
only for the territory of the issuing Member State and shall entitle the holder to stay for a
maximum duration of 15 calendar days, depending on the purpose and conditions of the
intended stay.

4. Where the visa is refused at the external border, the Member State cannot impose the
obligations set out in Article 26 of the Convention Implementing the Schengen Agreement on
the carrier concerned.

5. Member States shall notify the envisaged schemes to the European Parliament, the Council
and the Commission at the latest three months before the start of their implementation. The
notification shall define the categories of beneficiaries, the geographical scope, the
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organisational modalities of the scheme and the measures envisaged to ensure the verification
of the visaissuing conditions.

The Commission shall publish this notification in the Official Journal of the European Union.

6. Three months after the end of the scheme, the Member State concerned shall submit a
detailed implementation report to the Commission. The report shall contain information on
the number of visas issued and refused (including citizenship of the persons concerned);
duration of stay, return rate (including citizenship of persons not returning).

| ¥ 810/2009 (adapted) |

Article 3634
Visasissued to seafar er s ia-teansit at the external border

1. A seafarer who is required to be in possession of a visawhen crossing the external borders
of the Member States may be issued with avisafe nsi at the border where:

(@) hefulfils the conditions set out in Article 3532(1); and

(b) he is crossing the border in question in order to embark on, re-embark on or
disembark from a ship on which he will work or has worked as a seafarer.

2. Before |ssurng avisaat the border to a seafarer #atransit, the competent national authorities
rd make sure that the necessary
mformatron concerni ng the seafarer in questron has been exchanged by—eans-of—a-duly

| 0 new |

3. The Commission shall by means of implementing acts adopt operational instructions for
issuing visas at the border to seafarers. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in Article 51(2).

[ ¥ 810/2009 |

234. This Article shall apply without prejudice to Article 35632(32), (43) and (84).

WV 810/2009 (adapted)
= new

TITLEIV

ADMINISTRATIVE MANAGEMENT AND ORGANISATION

Article 3#35
Organisation of visa sections
1. Member States shall be responsible for organising the visa sections of their consulates.
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In order to prevent any decline in the level of vigilance and to protect staff from being
exposed to pressure at local level, rotation schemes for staff dealing directly with applicants
shall be set up, where appropriate. Particular attention shall be paid to clear work structures
and a distinct allocation/division of responsibilities in relation to the taking of final decisions
on applications. Access to consultation of the VIS and the SIS and other confidential
information shall be restricted to a limited number of duly authorised staff. Appropriate
measures shall be taken to prevent unauthorised access to such databases.

2. The storage and handling of visa stickers shall be subject to adequate security measures to
avoid fraud or loss. Each consulate shall keep an account of its stock of visa stickers and
register how each visa sticker has been used.

3. Member States' consulates shall keep archives of applications. Each individual file shall
contain the application form, copies of relevant supporting documents, a record of checks
made and the reference number of the visa issued, in order for staff to be able to reconstruct,
if need be, the background for the decision taken on the application.

Individual application files shall be kept for a minimum of two years from the date of the
decision on the application as referred to in Article 2320(1).

Article 3836
Resour cesfor examining applications and monitoring of consulates

1. Member States shall deploy appropriate staff in sufficient numbers to carry out the tasks
relating to the examining of applications, in such a way as to ensure reasonable and
harmonised quality of service to the public.

2. Premises shall meet appropriate functional requirements of adequacy and allow for
appropriate security measures.

3. Member States' central authorities shall provide adequate training to both expatriate staff
and locally employed staff and shall be responsible for providing them with complete, precise
and up-to-date information on the rel evant Serararity X> Union <X1 and national law.

4. Member States central authorities shall ensure frequent and adequate monitoring of the
conduct of examination of applications and take corrective measures when deviations from
the provisions of this Regulation are detected.

Article 3937
Conduct of staff
1. Member States' consulates shall ensure that applicants are received courteously.

2. Consular staff shall, in the performance of their duties, fully respect human dignity. Any
measures taken shall be proportionate to the objectives pursued by such measures.

3. While performing their tasks, consular staff shall not discriminate against persons on
grounds of sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation.

Article 4838
Fermsef X Consular organisation and <XI cooper ation

1. Each Member State shall be responsble for organlsmg the procedures relatlng to
applications. ! . :
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2. Member States shall:

(@) equip their consulates and authorities responsible for issuing visas at the borders
with the required material for the collection of biometric identifiers, as well as the
offices of their honorary consuls, whenever they make use of them, to collect
biometric identifiersin accordance with Article 4240; andfet

#%%4% => under representatron arrangements or any other form of consular
cooperation < .

X> 3. A X] Member State may—as—a-tast—+esert [X> also <XI cooperate with an external
service provider in accordance with Article 4341.

54 Member Stat&s shall notify to the Commission hew =
, ti = their consular organisation and cooperation <:- in each consular

Iocatron.

4 new

65. In the event of termination of cooperation with other Member States, Member States shall
assure the continuity of full service.

¥ 810/2009 (adapted)
= new

Article 839
Representation arrangements

1. A Member State may agree to represent another Member State that is competent in
accordance with Article 5 for the purpose of examining applications and issuing visas on
behalf of that Member State. A Member State may also represent another Member State in a
limited manner selely X> only <X] for the collection of applications and the enrolment of
biometric identifiers.
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32. = Where the representation is limited to the collection of applications, < Fthe collection
and transmission of files and data to the represented Member State shall be carried out in
compliance with the relevant data protection and security rules.

3. A bilateral arrangement shall be establlshed between the representing Member State and
the represented Member State eental ; B> . That arrangement <XI :

(@) shall specify the duration of sdeh > the <XI representation, if only temporary,
and > the <XI procedures for its termination;

(b) may, in particular when the represented Member State has a consulate in the third
country concerned, provide for the provision of premises, staff and payments by the
repr@ented Member State;.

54. Member States lacking their own consulate in a third country shall endeavour to conclude
representation arrangements with Member States that have consulates in that country.

65. With a view to ensuring that a poor transport infrastructure or long distances in a specific
region or geographical area do not require a disproportionate effort on the part of applicants to
have access to a consulate, Member States lacking their own consulate in that region or area
shall endeavour to conclude representation arrangements with Member States that have
consulates in that region or area.

#6. The represented Member State shall notify the representation arrangements or the
termination of sdeh X> those <X] arrangements to the Commission = at least two months <
before they enter into force or are terminated.

87. Simditanesushys tThe consulate of the representing Member State shall X> |, at the same
time that the notification referred to in paragraph 6 takes place, <XI inform both the consulates
of other Member States and the delegation of the Seramissien [X> European Union <Xl in the
jurisdiction concerned about repreeentatlon arrangements or the termination of such
arrangements befere-they-enteintoferceora Fe-terming ted.

98. If the consulate of the representing Member State decides to cooperate with an external
service provider in accordance with Article 4341, or with accredited commercial
intermediaries as provided for in Article 4543, saeh [X> that <XI cooperation shall include
applications covered by representation arrangements. The central authorities of the
represented Member State shall be informed in advance of the terms of such cooperation.
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Article 4240
Recourseto honorary consuls

1. Honorary consuls may akse be authorised to perform some or all of the tasks referred to in
Article 4366} 41(5). Adequate measures shall be taken to ensure security and data protection.

2. Where the honorary consul is not a civil servant of a Member State, the performance of
those tasks shall comply with the requirements set out in Annex % VI, except for the
provisionsin point D(c) of that Annex.

3. Where the honorary consul is a civil servant of a Member State, the Member State
concerned shall ensure that requirements comparable to those which would apply if the tasks
were performed by its consulate are applied.

Article 4341
Cooper ation with external service providers

1. Member States shall endeavour to cooperate with an external service provider together with
one or more Member States, without prejudice to public procurement and competition rules.

2. Cooperation with an external service provider shall be based on alegal instrument that shall
comply with the requirements set out in Annex % VI.

43. The examination of applications, interviews (where appropriate), the decision on
applications and the printing and affixing of visa stickers shall be carried out only by the
consulate.

B4. External service providers shall not have access to the VIS under any circumstances.
Access to the VIS shall be reserved exclusively to duly authorised staff of consulates.

65. An external service provider may be entrusted with the performance of one or more of the
following tasks:

(a) providing general information on visa requirements and application forms;

(b) informing the applicant of the required supporting documents, on the basis of a
checklist;
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(c) collecting data and applications (including collection of biometric identifiers) and
transmitting the application to the consulate;

(d) collecting the visa feg;

(e) managing the appointments for appearance—a—persen = the applicant, where
applicable, < at the consulate or at the external service provider;

(f) collecting the travel documents, including arefusal notification if applicable, from
the consulate and returning them to the applicant.

#6. When selecting an externa service provider, the Member State(s) concerned shall
scrutinise the solvency and reliability of the company, including the necessary licences,
commercia registration, company statutes, bank contracts, and ensure that there is no conflict
of interests.

87. The Member State(s) concerned shall ensure that the external service provider selected
complies with the terms and conditions assigned to it in the legal instrument referred to in

paragraph 2.
98. The Member State(s) concerned shall remain responsible for compliance with data

protection rules for the processing of data and shall be supervised in accordance with Article
28 of Directive 95/46/EC.

Cooperation with an external service provider shal not limit or exclude any liability arising
under the national law of the Member State(s) concerned for breaches of obligations with
regard to the personal data of applicants or the performance of one or more of the tasks
referred to in paragraph £5. This provision is without prejudice to any action which may be
taken directly against the external service provider under the national law of the third country
concerned.

209. The Member State(s) concerned shall provide training to the external service provider,
corresponding to the knowledge needed to offer an appropriate service and sufficient
information to applicants.

2110. The Member State(s) concerned shall closely monitor the implementation of the legal
instrument referred to in paragraph 2, including:

(a) the genera information on visa requirements and application forms provided by
the external service provider to applicants;

(b) al the technical and organisational security measures required to protect personal
data against accidental or unlawful destruction or accidental loss, alteration,
unauthorised disclosure or access, in particular where the cooperation involves the
transmission of files and data to the consulate of the Member State(s) concerned, and
al other unlawful forms of processing personal data;

(c) the collection and transmission of biometric identifiers;
(d) the measures taken to ensure compliance with data protection provisions.

To this end, the consulate(s) of the Member State(s) concerned shall, on aregular basis, carry
out spot checks on the premises of the external service provider.

2211. In the event of termination of cooperation with an external service provider, Member
States shall ensure the continuity of full service.

4312. Member States shall provide the Commission with a copy of the legal instrument
referred to in paragraph 2. = By 1st January each year, Member States shall report to the
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Commission on their cooperation with and monitoring (as referred to in Annex VI, point C) of
external service providers worldwide. <

WV 810/2009 (adapted)
= new

Article 4442
Encryption and securetransfer of data

1. In the case of : b = cooperation among < Member
States and cooperation e#k%mber%t&% with an external service provider and recourse to
honorary consuls, - the Member State(s) concerned shall
ensure that the data are fully encrypted Whether electronlcally transferred or physrcally
transferred on an electronlc storage medium £ema !

: al the Member State(s) concerned shall
ensure that the electronic data are transferred physically in fuIIy encrypted form on an
electronlc storage medium #een . !

=2 & by a consular offlcer
of a Member State or, Where such atransfer Would requrre disproportionate or unreasonable
measures to be taken, in another safe and secure way, for example by using established
operators experienced in transporting sensitive documents and data in the third country
concerned.

3. In al cases the level of security for the transfer shall be adapted to the sensitive nature of
the data.

22 ' : x> Union <X] shall endeavour to reach agreement
with the thi rd countrles concerned with the aim of I|ft| ing the prohibition agar nst encryptlon of
data to be electronlcally transferred emm ,

| ¥ 810/2009 (adapted)

Article 4543

Member States' cooperation with commercial intermediaries
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1. Member States may eeeperate-with [X> accept the lodging of applications by a private
administrative agency, a transport company or a travel agency, such as a tour operator or a
retailer (commercial intermediaries) <X . i except for the
collection of biometric identifiers.

2. Sueh eCooperation X> with commercial intermediaries <xI shall be based on the granting
of an accreditation by Member States relevant authorities. The accreditation shall, in
particular, be based on the verification of the following aspects:

(a) the current status of the commercial intermediary: current licence, the commercial
register, contracts with banks;

(b) existing contracts with commercia partners based in the Member States offering
accommodation and other package tour services,

(c) contracts with transport companies, which must include an outward journey, as
well as a guaranteed and fixed return journey.

3. Accredited commercia intermediaries shall be monitored regularly by spot checks
involving personal or telephone |nterV|ews W|th appllcants, verlflcatlon of trlps and
accommodatlo =% . ; !

rel atl ng to group return

4. Within local Schengen cooperation, information shall be exchanged on the performance of
the accredited commercia intermediaries concerning irregularities detected and refusal of
applications submitted by commercial intermediaries, and on detected forms of travel
document fraud and failure to carry out scheduled trips.

5. Within local Schengen cooperation, lists shall be exchanged of commercial intermediaries
to which accreditation has been given by each consulate and from which accreditation has
been withdrawn, together with the reasons for any such withdrawal.

Each consulate shall make-sare-that inform the public is+afermed about the list of accredited
commercial intermediaries with which it cooperates.

Article 4644
Compilation of statistics

Member States shall compile annual statistics on visas, in accordance with thetable-setoutin
Annex XH VIII. These statistics shall be submitted by 1 March for the preceding calendar
year.

| ¥ 810/2009 (adapted)

Article 4445
Information > to be provided <XI to the public

1. Member States central authorities and consulates shall provide the public with all relevant
information in relation to the application for avisa, in particular:

(@) the criteria, conditions and procedures for applying for avisa;
(b) the means of obtaining an appointment, if applicable;
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(e) the time limits for examining applications provided for in Article 2320(1), (2)
and (3);

(gf) the third countries whose nationals or specific categories of whose nationals are
subject to prior consultation or information;

(ag) that negative decisions on applications must be notified to the applicant, that
such decisions must state the reasons on which they are based and that applicants
whose applications are refused have a right to appeal, with information regarding the
procedure to be followed in the event of an appeal, including the competent
authority, aswell asthe time limit for lodging an appeal;

(¢h) that mere possession of a visa does not confer an automatic right of entry and
that the holders of visa are requested to present proof that they fulfil the entry
conditions at the external border, as provided for in Article 5 of the=Sehengen
BerdersCede [X> Regulation (EC) No 562/2006 <X .

2. The representing and represented Member State shall inform the general public about
representation arrangements as referred to in Article 8 39 before such arrangements enter into
force.

| 0 new |

3. The Commission shall establish a standard information template for the
implementation of the provisions of paragraph 1.

4, The Commission shall establish a Schengen visa Internet website containing all
relevant information relating to the application for avisa.

WV 810/2009 (adapted)
= new

TITLEV

LOCAL SCHENGEN COOPERATION

Article 4846
L ocal Schengen cooper ation between Member States consulates

1. In order to ensure a harmonised application of the common visa policy taking into account,
where appropriate, local circumstances, Member States consulates and the Commission shall
cooperate within each jurisdiction, R in particular > to <X :

(@) B> prepare <XI a harmonised list of supporting documents to be submitted by
applicants, taking into account Article 24 13 and Annex I1;
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relating-te-the trandation of the application form in accordance with Article 245}
10(6);

(c) aa actablrsh <ZI e)eh%% B> the <] list of travel documents issued by the
host country= . ted DO and update it regularly <Xl.

2. Within local Schengen cooperation a common information sheet shall be established = on
the basis of the standard mformatron template drawn up by the Commrseon under Artrcle

Wlthln Iocal Schengen cooperatron -:> shall exchange thefollowr ng <:-

() menthly = quarterly < statistics on uniform visas, visas with limited territorial
valldlty, and airport transrt visas ® and touring visas < = applied for, < issued—as

B> and <X] refused X> shall-be-cempied <X ;

(b) B> exehange—ef information <XI with regard to the assessment of migratory
and/or security risks;, Hafesmatien B in particular <X on:

(i) the socioeconomic structure of the host country;

(i) sources of information at local level, including socia security, health
insurance, fiscal registers and entry-exit registrations,

(i) the use of false, counterfeit or forged documents;
(iv) Hegak > irregular <] immigration routes;
(v) refusals;

(c) information on cooperation with transport companies;.

4. Local Schengen cooperation meetings to dea specifically with operational issues in
relation to the application of the common visa policy shall be organised regularly among
Member States and the Commission. These meetings shall be convened within the jurisdiction
by the Commission, unless otherwise agreed at the request of the Commission.

Single-topic meetings may be organised and sub-groups set up to study specific issues within
local Schengen cooperation.

65. Representatives of the consulates of Member States not applying the Union acquis in
relation to visas, or of third countries, may on an ad hoc basis be invited to participate in
meetings for the exchange of information on issues relating to visas.

56. Summary reports of local Schengen cooperation meetings shall be drawn up
systematically and circulated locally. The Commission may delegate the drawing up of the
reports to a Member State. The consulates of each Member State shall forward the reports to
their central authorities.

= 7. An annua report shall be drawn up within each jurisdiction by 31 December each
year. < On the basis of these reports, the Commission shall draw up an annual report withia
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eachjursdietion = on the state of affairs of local Schengen cooperation <= to be submitted to
the European Parliament and the Council.

TITLEVI

FINAL PROVISIONS

Article 4947
Arrangementsin relation to the Olympic Games and Paralympic Games

Member States hosting the Olympic Games and Paralympic Games shall apply the specific
procedures and conditions facilitating the issuing of visas set out in Annex & VII.

Article 48
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2. Powers to adopt delegated acts referred to in Article 3(2) and (9), shall be conferred on the
Commission for an indeterminate period of time.

3. The delegation of power referred to in Article 3(2) and (9) may be revoked at any time by
the European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the Europen Union or at a later date
specified therein. It shall not affect the validity of any delegated act already in force.

4. As soon as it adopts a delegated act, the Commission shall notify it ssimultaneously to the
European Parliament and to the Council.

5. A delegated act adopted pursuant to Article 3(2) and (9) shall enter into force only if no
objection has been expressed either by the European Parliament or the Council within a
period of two months of notification of that act to the European Parliament and the Council or
if before the expiry of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be extended by two
months at the initiative of the European Parliament or of the Council.

Article 49
Urgency procedure
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1. Delegated acts adopted under this Article shall enter into force without delay and shall
apply as long as no objection is expressed in accordance with paragraph 2. The notification of
a delegated act to the European Parliament and to the Council shall state the reasons for the
use of the urgency procedure.

2. Either the European Parliament or the Council may object to a delegated act in accordance
with the procedure referred to in Article 48(5). In such cases, the Commission shall repeal the
act without delay following the notification of the decision to object by the European
Parliament or the Council.

| ¥ 810/2009 (adapted)

Article 52 50

I nstructions on the practical application of thedsa-Cede X this Regulation <Xl

| O new

The Commission shall by means of implementing acts adopt the operational instructions on
the practical applrcatr on of the provrsrons of this Regulation shaH-be-drawn-tp Hr-aceerdance
2}, Those implementing acts shall be adopted in
accordance with the exami natr on procedure referred to in Article 51(2).

WV 810/2009 (adapted)
= new

Article52 51
Committee procedure

1. The Commission shall be assisted by a committee (the Visa Committee). = That
committee shall be acommittee within the meaning of Regulation (EU) No 182/2011. <

2. Where reference is made to this paragraph, a O 3
= Artrcle5 of Regulation (EU) No 182/2011 < shall apply, ving regard o Brovisio

Article 53 52
Notification

1. Member States shall notify the Commission of:
(a) representation arrangements referred to in Article 839;
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(b) third countries whose nationals are required by individual Member States to hold
an airport transit visa when passing through the international transit areas of airports
situated on their territory, as referred to in Article 3;

(c) the national form for proof of sponsorship and/or private accommodation referred
toin Article 24&4) 13(7), if applicable;

(d) the list of third countries for which prior consultation referred to in Article
2219(1) isrequired;

(e) the list of third countries for which information referred to in Article 3228(1) is
required,

(f) the additional national entries in the ‘comments section of the visa sticker, as
referred to in Article 2£24(3);

(g) authorities competent for extending visas, as referred to in Article 3330(5);

(h) the £erms X> choice <X] of = consular organisation and <= cooperation ehesen as
referred to in Article 4938;

(i) statistics compiled in accordance with Article 46 44 and Annex XH VIII.

2. The Commission shall make the information notified pursuant to paragraph 1 avallable to
the Member States and the public via a X> the <X] constantly updated € .
= Schengen visawebsite, referred to in Article 45(4) < .
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Article 5653
Repeals
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ehaH=be IZ> Regulatlon (EC) No 810/2009 is <X repealed x> and replaced by thls Regulatlon
from 6 months after the day of entry into force <xI.

3: References to X> the <X] repeaed Hastraments [X> Regulation <X] shall be construed as
references to this Regulation and > shall be <X] read in accordance with the correlation table
in Annex XIII.

Article 5454
Monitoring and evaluation

1. Pae = Three < years after al-theprews tons-ofthi is Reoaul ten-have become3 nolicabl
= the date set in Article 55(2) <, the Commlsson shall produce an evaluation of Hso the @
application = of this Regulation < . This overal evaluation shall include an examination of
the results achieved against objectives and of the implementation of the provisions of this
Regulation, without prejudice to the reports referred to in paragraph 3.

3 OJL 631331006 5.8
38 @%@%@4%@9%9%
% ea%e&ee%ee%p# '

4 0311312852000 5 1

75

EN



EN

2. The Commission shall transmit the evaluation referred to in paragraph 1 to the European
Parliament and the Council. On the basis of the evaluation, the Commission shall submit, if
necessary, appropriate proposals with aview to amending this Regulation.

3. The Commission shall present, three years after the VIS is brought into operation and every
four years thereafter, a report to the European Parliament and to the Council on the
implementation of Articles 43 12, £ 15, 38, 40 to 44 42 of this Regulation, including the
implementation of the collection and use of biometric identifiers, the suitability of the ICAO
standard chosen, compliance with data protection rules, experience with externa service
providers with specific reference to the collection of biometric data, the implementation of the
59-month rule for the copying of fingerprints and the organisation of the procedures relating
to applications. The report shall aso include, on the basis of Article 17(12), (13) and (14) and
of Article 50(4) of the=M4S Regulation > (EC) No 767/2008 <X, the cases in which
fingerprints could factually not be provided or were not required to be provided for legal
reasons, compared with the number of casesin which fingerprints were taken. The report shall
include information on cases in which a person who could factually not provide fingerprints
was refused a visa. The report shall be accompanied, where necessary, by appropriate
proposals to amend this Regulation.

4. The first of the reports referred to in paragraph 3 shall also address the issue of the
sufficient reliability for identification and verification purposes of fingerprints of children
under the age of 12 and, in particular, how fingerprints evolve with age, on the basis of the
results of a study carried out under the responsibility of the Commission.

Article 5855
Entry into force

1. This Regulation shall enter into force on the 28th day following B that of <XI its
publication in the Official Journal of the European Union.

2. It shall apply from 5-ApH=2010 [X> [6 months after the day of entry into force] <XI .

3. X> Article 51 shall apply from [3 months after the day of entry into force] <XI.

This Regulation shall be bi ndlng in |ts entirety and di rectly appllcable in the Member Statesin

accordance with the # DO Treaties <X .
Doneat[...],

For the European Parliament For the Council

The President The President
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1 INTRODUCTION

A common visa policy is a fundamental component of the creation of a common area without
internal borders. The Schengen acquis on visa policy established in the framework of the
Schengen intergovernmental cooperation was incorporated into the institutional and legal
framework of the European Union following the entry into force of the Treaty of Amsterdam®.

The Visa Code? sets out harmonised procedures and conditions for issuing short-stay visas.
The Code was a ‘recast’ and consolidation of all legal acts governing the conditions and
procedures for issuing short-stay visas and repealed obsolete parts of the * Schengen acquis'.
The recast covered the ‘Common Consular Instructions’, as well as parts of the Schengen
Convention and 11 ‘Schengen Executive Committee’ Decisions. Additionally, the Joint
Action 96/197/JHA of 4 March 1996 on airport transit arrangements was incorporated into the
Union legal framework.

Consolidation, and therefore simplification, of the legal framework was one aim of the Visa
Code. Another was to facilitate legitimate travel and to tackle irregular immigration through
further harmonisation of the way in which local consular missions of the Member States deal
with visa applications. The aim of facilitating legitimate travel was to be achieved, inter alia,
on the premise that frequent and regular travellers known to consulates should be able to get a
visamore easily than unknown, first-time applicants.

The main procedural facilitations concern the issuing of multiple entry visas and lighter
requirements for supporting documents. The Visa Code thus allows differentiated treatment of
applicants on the basis of their ‘visa track record’. It is also intended to ensure that similar
cases are dealt with in asimilar way.

The need to facilitate travel to Europe in a secure environment has gained increased political
attention since the adoption of the Visa Code. To this end, the EU is currently engaged in Visa
Liberalisation Dialogues with a number of partner countries and more such dialogues are
likely to follow in the coming years. In addition, the EU has concluded nine Visa Facilitation
Agreements (VFAS) with partner countries®. These can be considered as a first step towards
visa liberalisation and show the EU’s commitment to promote mobility and to facilitate travel
to Europe for a broader range of third country nationals. It isin the EU’ sinterests to be ‘ open’
to visitors, as travellers contribute to economic growth. Furthermore, contacts between
peoples and cultures promote mutual understanding and intercultural dialogue.

A recent study* on the economic impact of short-stay visa facilitation concludes that the
number of travellers deterred from coming to the Schengen area by current visa requirements
for the six third countries examined represents a significant direct, indirect and induced lost
contribution to GDP. A conservative estimate of this annual loss is EUR4.2 billion, while a
probable estimate is EUR12.6 billion. This implies about 80 000 lost jobs from both direct

! (Article 62(2)(b); now Treaty on the Functioning of the European Union (TFEU), Article 77(2) (a)).

2 Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009
establishing a Community Code on Visas, OJ L 243, 15.9.2009, p. 1.
Such VFAs are typically linked with readmission agreements.
http://ec.europa.eu/enterprise/sectors/tourism/international /index en.htm
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and indirect effects in the Schengen Area under the conservative estimate and about 250 000
under the probable scenario.

The Visa Code has greatly improved Schengen visa procedures since its entry into force three
years ago, but the world has not stood still, and objectives and priorities have evolved (see for
example 2.2.1 below). The need to ensure more consistency among the Union’s policies (e.g.
according to Article 167 of the Treaty on the Functioning of the European Union the Union
shall take cultural aspects into account in its action under other provisions of the Treaties) as
well as the current economic outlook have led to the addition of ‘generation of growth’ as
another objective of the common visa policy. In this context, more coherence should also be
ensured with trade policies. The latter could for instance be achieved by taking into account
trade relations, including trade agreements, when considering negotiating visa facilitation
agreements. This report has been drawn up against this background. It identifies further
improvements that can be made to achieve a smarter common visa policy, which also
increases the attractiveness of the EU for business, researchers, students and artists and
culture professional's and which responds to current and future challenges.

2. OBJECTIVESOF THE VISA CODE AND PREVIOUSASSESSMENTS
2.1. Objectives of the Visa Code

The main objective of the Visa Code is to establish the conditions and procedures for issuing
visas for transit through the Schengen area, or intended stays in it, for short stays as well as
for transit through the international transit areas of airports. In addition, the Visa Code is
intended to facilitate legitimate travel and tackle irregular immigration. To achieveitsaims, as
stated in the explanatory memorandum® of the Commission’s 2006 proposal, the Visa Code
should:

- ‘improve consular organisation and cooperation (also in view of the roll out of the
Visa Information System(V19))%;

- strengthen procedural guarantees

- reinforce the equal treatment of visa applicants by clarifying a number of issues in
order to enhance the harmonised application of the legislative provisions.’

Article 57(1) of the Visa Code requires the Commission to report to the European Parliament
and the Council on the Visa Code's application two years after all provisions have become
applicable (i.e. on 5 April 2013), with an examination of the results achieved against the
objectives and of the implementation of the Regulation’s provisions. This report, based on

° COM (2006) 403 final/2.

Originally the VIS was to become operational in 2007, and therefore the Commission chose to present a
separate legal proposal establishing the standards for the biometric identifiers to be collected and
providing for a series of options for the practical organisation of Member States' diplomatic missions
and consular posts for the enrolment of biometric data from visa applicants as well as for a legal
framework for Member States' cooperation with external service providers. The content of the finally
adopted Regulation (OJ L 131, 28.5.2009, p. 1) was inserted into and adapted to the structure of the
Visa Code adopted in July 2009.



detailed evaluation of the implementation of the Visa Code set out in the Commission Staff
Working Document’ (CSWD) meets that obligation and suggests ways to address the
objectives that have not been fully achieved and the identified problems of implementation.

2.2. Previous assessments

The Commission anticipated this evaluation of the implementation of the Visa Code by
publishing in November 2012 a Communication on the ‘Implementation and development of
the common visa policy to spur growth’ and a ‘ Report on the functioning of Local Schengen
Cooperation during the first two years of implementation of the Visa Code'.

2.2.1 Implementation and development of the common visa policy to spur
growth®

In the light of the Declaration of G20 Ministers at their meeting in Mérida, Mexico in May
2012 on the potential for growth through facilitated visa procedures, the Commission initiated
considerations on the economic impact of visa policy on the wider EU economy. It focused in
particular on tourism, and how policy could be organised to ensure greater coherence with the
Europe2020 strategy’ s growth objectives.

The purpose of the common visa policy is, together with the common rules on checks at
external borders, to support the abolition of controls at internal borders, i.e. the creation of the
*Schengen area’®. The primary objective of the visa policy has been to facilitate travel for
legitimate travellers and to prevent irregular migration and safeguard public order and
security. However, the current economic downturn has highlighted the need for the common
visa policy to also address potential for generating economic growth.

The Communication, on the one hand, established that ‘ compared with the situation before its
adoption, the Visa Code represents a fundamental progressin that it greatly improves the visa
procedures’, listing a number of substantial improvements as regards the legal provisions.
However, it concluded, on the other hand, that ‘there is... room for improvement, as the
optimal implementation of the Visa Code has not yet been achieved across the board’ and that
‘most of these obstacles [to facilitating the visa issuing procedure] can be removed by a
correct implementation of the Visa Code by Member States' consulates to be monitored by the
Commission’. The Communication also listed issues to be addressed in a future revision of the
Visa Code to ‘improve and facilitate procedures for bona fide travellers while continuing to
allow addressing the risk posed for irregular migration or security by sometravellers.’

2.2.2 Report on the functioning of Local Schengen Cooperation during the first
two year s of implementation of the Visa Code™

The provisions of the Visa Code apply universally. However, the co-legidators have
acknowledged the need to take local circumstances into account while ensuring harmonised
application of genera legal provisions. Article 48 of the Visa Code sets out the lega
framework for local Schengen consular cooperation (L SC), thus making coherent cooperation

SWD(2014) 101.
8 COM(2012) 649.

http://ec.europa.eu/dgs/home-affai rs/what-we-do/policies/borders-and-visas/schengen/index_en.htm.
10 COM(2012) 648.
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among Member States™ at local level an essential part of implementing the common visa
policy.

This cooperation is currently limited to assessing the need to adapt certain provisions to local
circumstances, particularly as regards the supporting documents applicants need to submit. In
case of a positive assessment, the common ‘local’ rules are to be adopted by the Commission
via an implementing decision. However, this work on the core task of LSC — which is also
most visible to the general public — regarding harmonisation on supporting documents has so
far only led to the adoption of six Commission Implementing Decisions covering 15 third
countries and one EU Member State.

This shows that the strengthened legal framework has not had the intended results. Thereis a
lack of understanding of the added value of LSC and Member States need to commit to this
collective task. These findings were confirmed by the annual reports compiled for the period
2012-2013. Therefore, it is essentia to reinforce the LSC legal framework, as the lack of
consistency in practices among Member States in the same location is a significant source of
complaints and frustrations among visa applicants irrespective of nationality, profession or
status.

The Commission proposes that mandatory rules for the harmonisation of supporting
documents within LSC be introduced. The new Schengen Evaluation Mechanism that will
become applicable in 2015 and which provides for the possibility of conducting thematic
evaluations, can be instrumental for enforcing the provisions on LSC.

Currently, annual reports are to be drawn up in each location and the Commission is to
transmit these to the European Parliament and the Council to ensure full transparency.

The Commission proposes to draw up one comprehensive annual state of affairs report on
L SC, to be shared with the co-legislators, to ensure consistent transparency.

3. OVERALL IMPLEMENTATIONOF THE VISA CODE
3.1. General considerations

Although it is not possible to prove the direct impact of the Visa Code on the number of short
stay visas applied for and issued in the period 2010-2012, clarification of the legal framework
has contributed to a significant increase in the number of visa applications. Between 2009 and
2012, the global number of applications increased by 48%, with an annual increase of around
15%. With only a few exceptions', Member States have experienced an increase in the

n Throughout this document, unless otherwise specified ‘Member States’ refersto EU Member States

applying the common visa policy in full (all EU Member States with the exception of Bulgaria, Croatia,

Ireland, Cyprus, Romania and the United Kingdom) and the associated states, Iceland, Liechtenstein,
Norway and Switzerland.

For Austriathe overall increase in this period was only 1.5% and for Slovenia a decrease of 58.5% was
registered; both situations are likely to be linked to the abolition of the visa requirement for nationals of
most Western Balkan countries in 2009 and 2010. .
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number of visa applications processed each year. Over the same period, the global refusal rate
fell*3, though there were large differences between regions of the world™.

The overall objective of tackling irregular immigration is generally considered to have been
met. Neither the Member States nor the results of studies and of the public consultation
identify security risks or problems arising from the Visa Code or its implementation. Of
course, a high level of security must be maintained when proposing any new facilitation for
legitimate travellers. The contribution to security flowing from the roll-out of the Visa
Information System (VI1S), which started in October 2011 and should be completed in the
course of 2015, should also be taken into account.

3.2. Lack of statistical data

Adequate, reliable and comparable statistics are a prerequisite for evidence-based evaluation
of the implementation of legidation and its efficiency and effectiveness.

Article 46 establishes that Member States must submit annual statistics for the preceding year
to the Commission. Annex XII sets out the data to be submitted (e.g. type of visa, number of
visas applied for/issued/refused, single or multiple entry).

Although the data supplied by Member States have been useful to assess the implementation
of certain elements of the Visa Code, the lack of disaggregation makes it difficult to assess the
impact of certain provisions. For instance, for multiple entry visas (MEVS), only total
numbers are collected, without taking into account length of validity. So the totals cover
MEVs valid for periods varying from two weeks up to five years. Data are collected on the
basis of location (i.e. where the visa was applied for/issued) and the type of visa applied for
(short stay or airport transit visa), but data on the nationality of the applicant or the purpose of
travel are not available. So it is impossible to monitor trends, for instance, in the number of
visas applications for the purpose of tourism.

The Commission proposes to review Annex Xl to ensure the collection of more detailed
data enabling appropriate evaluation of the achievement of objectivesin future.

3.3. Evaluation per specific objective

3.3.1. Smplification of the legal framework

The integration of all legidation regarding the processing of short-stay visa applications and
the modification of issued visas into a single instrument has clearly contributed to simplifying
legislation, improving transparency and increasing legal certainty.

3.3.2. Srengthening the legal framework to enhance the harmonisation of practices

The objective of establishing a clear, legal framework for the common visa policy regulating
stays of up to 90 days in any 180-day period has generally been met. However, the

13 2010: 5.8%: 2012: 4.8%.
14 From arefusal rate of 1% in the Russian Federation to 44% in Guinea.




Commission has had its attention drawn over the years to the situation of third country
nationals who have legitimate reasons to stay more than 90 days in any 180-day period
(section 2.1.9. CSWD). Such persons, whether or not subject to the visa requirement, wish to
stay in the Schengen area for a period exceeding 90 days without intending to stay in any one
Member State for more than 90 days.

This category of persons typically includes live performing artists who tour in the Schengen
areafor aprolonged period, but aso individual travellers, such as, for example, artists, culture
professionals, students and pensioners. As they are eligible neither for a national long-stay
visa nor a short-stay Schengen visa or other authorisation, they find themselves in a lega
vacuum. This situation often leads Member States into ‘creative’ use of certain legal
instruments. Rather than turning a blind eye to such practices, the Commission proposes to
introduce a specific authorisation that would cater for the needs of these persons.

The Commission proposes a legal instrument establishing a new authorisation for staysin
the Schengen area longer than the current 90 days per 180 days limitation.

3.3.3. Srengthening procedural guarantees and ensuring equal treatment and
transparency

The results of the public consultation™, the economic impact study referred to above and
individual complaints suggest that the objectives of procedural guarantees have not been
sufficiently met. Both individual applicants and professional stakeholders have found certain
application procedures lengthy, cumber some and costly.

Any visa application begins with the need for the applicant to identify which Member State
is competent to process the application (2.1.1.1., paragraph (1) CSWD). There are clear,
objective criteria setting out which Member State is competent to examine an application.
However, in practice, this has proven to be rather challenging for applicants and consulates
alike in cases where the applicant wishes to travel to several Member States on one visa. The
current rules are apparently confusing and applicants often have a negative first experience
with the Schengen visa policy.

The next step in the process concerns filling in the application form (2.1.1.2, paragraph (10)
CSWD). Although the form does not generally give rise to many problems, it could still be
simplified. For instance, it could be revised to drop the requirement for information currently
requested that would actually be available in VIS, taking into account the roll-out of the
system. A better explanation for applicants on how to fill in the form would also be helpful.

The Commission proposes that the rules regarding ‘competent’” Member State be clarified
and that the application form be ssmplified.

The requirement on ‘lodging in person’ (section 2.1.1.1., paragraphs (7) — (9) CSWD) has
been identified as a major obstacle because it is often extremely cumbersome. In some cases,
it requires applicants to travel to a neighbouring country, because the competent Member
State is not present/represented in their country of residence. Such travel obvioudly raises the
overall costs for applicants. Although Member States allow applicants to lodge the application

15 http://ec.europa.eu/dgshome-affai rs’'what-is-new/public-consultation/2013/consulting_0025_en.htm.

8



http://ec.europa.eu/dgs/home-affairs/what-is-new/public-consultation/2013/consulting_0025_en.htm

at an external service provider (ESP) or viaa commercia intermediary, known applicants are
seldom granted optional waivers from ‘lodging in person’.

So far, the general rule has been that a visa application should be lodged in person a a
consulate or an ESP. The progressive roll-out of the VIS will mean that first-time applicants
will in any event have to go to a consulate or an ESP to have their fingerprints taken.

But most Member States face a rise in applications, combined with cuts in public spending.
This has led to more use of external service providers for the collection of visa applications,
accreditation of commercial intermediaries (i.e. travel agencies/tour operations) who lodge
applications on behalf of (groups of) visa applicants, and individual Member States waiving
the requirement for well-known applicants to lodge their applications in person.

This seems to indicate that visiting the consulate tends to become the exception. In certain
consulates, only 30% of visa applications are ‘lodged in person’. Judging by information
gathered in Schengen evaluations, persona interviews are rarely carried out when an
application is lodged. On the other hand, in keeping with developments in modern
technology, Member States are increasingly alowing applicants to submit their applications
electronically.

Currently, applicants may lodge their applications not earlier than three months before their
intended trip (section 2.1.1.1, paragraph (5) CSWD). This deadline poses problems for
seafarers (see also p. 11) and persons wishing to avoid peak times with long waiting periods.
In the interest of both applicants and consulates, it should be alowed to lodge an application
up to six months ahead of the intended trip.

The Commission proposes to abolish the principle of ‘lodging in person’ (without prejudice
to the requirements on the collection of fingerprints for first time applicants) while
maintaining the possibility of conducting an interview. It also proposes to clarify the rules
allowing for on-line submission of applications and to allow all applicants to lodge their
applications up to six months ahead of the intended trip.

Once an application has been lodged, various deadlines start running. Although the deadline
for a decision is usually met, if the third country concerned is under prior consultation
(2.1.1.5, paragraph (20) CSWD) this mechanism can mean processing takes longer. However,
better IT systems enable a shorter response time in case of prior consultation than the current
seven calendar days. A shorter deadline for a decision should equally be possible.

The Commission proposes to review the maximum deadlines, including the response time
for prior consultation, which should be decreased to five calendar days.

The Visa Code includes provisions designed to streamline and shorten procedures, enabling
procedural facilitations for applicants known to the consulate for their ‘integrity’ and
‘reliability’, including the lawful use of previously issued visas. However, these potential
facilitations, which should apply in particular as regards the requirements concerning
supporting documents and the issuing of multiple entry visas (MEVS), are not applied by
Member Statesin a uniform and consistent manner.




Most applicants find it a burden to have to provide alarge number of supporting documents
(2.1.1.2, paragraph (12) CSWD) repeatedly to prove they fulfil the entry conditions. Many
complain that requirements differ from consulate to consulate in the same third country, even
when the travel purpose isthe same.

According to the Visa Code, applicants known to consulates for their ‘integrity’ and
‘reliability’ may benefit already from certain procedural facilitations (waiving of the
requirement to lodge the application in person and to submit certain/all supporting
documents). However, Member States do not seem to be systematic in the way they grant
waivers for known applicants. This is mainly due to the fact that thisis a ‘may’ clause and
that the digibility criteria of ‘integrity’ and ‘reliability’ have not been defined. In addition,
about 70% of all applications are lodged via an external service provider that is not allowed to
make a qualitative assessment of the application/applicant.

The added value of the requirement to present ‘travel medical insurance’ (2.1.1.2, paragraph
(14) CSWD) is questionable. It should therefore be abolished.

The Commission proposes that an exhaustive and simplified list of supporting documents
be established and that the travel medical insurance requirement be abolished.

Although the article in the Visa Code on issuing of multiple entry visas (MEV) (2.1.1.6,
paragraph (24) CSWD) isa‘shall’ clause, it is undermined by the discretionary assessment of
eligibility conditions for a MEV, which again include the notions of ‘integrity’ and
‘reliability’. In addition, the public consultation showed that Member States' consulates seem
to be reluctant to issue MEVs valid for longer than six months. So while consulates should in
principle issue MEV's with a period of validity of up to five years to the categories of persons
enumerated in the article (who are, essentialy, regular travellers and therefore ‘known’), the
margin of discretion left to consulates, combined with their reluctance to issue MEVs with a
long period of validity, means that far fewer MEV's with long validity are issued than could
potentially be the case.

Thisis unfortunate, as a MEV is the most important and easiest facilitation travellers can get.
Issuing more MEV's would also ease the administrative burden for both applicants and
consulates. Strengthening the article on MEVs would provide remedies for many of the
problems that have been identified in the public consultation and various studies. Applicants
in particular would not have to go through repetitive application procedures. In practice,
however, consulates make little or no distinction among applicants: first-time applicants are
often treated in the same way as regular travellers.

The availability of the VIS, which is being progressively rolled out and should be fully
operational worldwide in the course of 2015, could facilitate distinguishing among applicants
as al data related to their visa applications will be entered into the system and can be
consulted by all Member State consulates. Data remain stored in the VIS for five years. It will
be easy to distinguish between the first-time, ‘unknown’ applicant not yet registered in the
VIS with no *visa history’, and the applicant who already has his/her data registered.

A further distinction could be made between those registered in the VIS but who have not
obtained any visa in the 12 months prior to their application and those that have obtained and
lawfully used two visas during that period. The latter could be defined as ‘regular travellers
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and should enjoy maximum facilitations in terms of supporting documents required and
period of validity of the MEV to be issued.

On this basis mandatory rules should be introduced providing specific procedural facilitations
for ‘regular travellers'. Such facilitations would include (partial) waiving of requirements for
supporting documents and the issuing of MEV's with a long period of validity. In concrete
terms, the applicant who has obtained and lawfully used two visas in the preceding 12 months
should only have to submit supporting documents proving the travel purpose and should
receive a MEV valid for three years. Applicants who previously obtained and lawfully used
such a three-year MEV should, for their next application, receive a MEV with a validity of
fiveyears.

First-time applicants, on the other hand, while benefiting from the general facilitations, would
still need thorough screening, as they would enjoy significant facilitations if they apply again.
This screening is necessary to preserve the security of the system.

The Commission proposes mandatory rules, on the basis of clearly defined and objective
criteria, to enable a clear distinction to be made between categories of applicants. The
principle should be that applicants with a positive ‘visa history’ registered in the VIS during
the 12 months prior to their application, should enjoy maximum facilitations in terms of
supporting documents to be submitted and the multiple entry visa to be issued.

To ensure the proposals on MEV's with a long period of validity (three and five years) have
the maximum impact, consulates should be allowed to issue a MEV with a validity going
beyond the validity of the applicant’s travel document (2.1.1.2, paragraph (11) CSWD).

The Commission proposes that rules be introduced enabling the issuing of a visa with a
period of validity longer than the period of validity of the travel document to which the visa
sticker is affixed.

The Visa Code introduced mandatory and optional visa fee waivers (2.1.1.3, paragraph (15)
CSWD) for certain categories of applicants. The implementation of the relevant provisions
has revealed two problems. First, the categories of persons eligible for awaiver of either type
are not in all cases clearly defined and, secondly, consulates in a given location rarely apply
optional fee waivers consistently. The result is that few potentially eligible applicants actually
benefit from awaiver.

The Commission proposes that all visa fee waivers become mandatory and that the
categories to which they apply be more clearly defined.

Visas can only be issued at the external borders (2.1.1.8, paragraph (35) CSWD) in
exceptional cases. However, people working in the shipping and cruise industries are often
obliged to apply for a visa at the border, due to the nature of their profession. For these
seafarers, a specific Article and Annex were included in the Visa Code. Despite these rules,
visaissuing to seafarers remains a complicated procedure, not least because of the complexity
of Annex IX, which establishes the form that seafarers have to fill in to apply for avisa.

The Commission proposes that Annex IX be reviewed with a view to smplifying the
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application form.

As stated above, visas can only be issued at external borders in exceptional cases. The
Commission nevertheless recently endorsed a pilot project from a Member State allowing it to
issue single-entry visas at its external borders to tourists during the summer season, to enable
them to make a short visit. In view of the enhanced role of the common visa policy in
facilitating travel opportunities for legitimate travellers, including tourists, to spur growth in
the EU, the Commission proposes to open up this possibility to all Member States.

The Commission proposes to introduce a provision in the Visa Code allowing single-entry
visasto beissued at external bordersin order to promote short-term tourism.

While the Commission recognises that a Member State should be able to impose airport
transit visas (2.1.7 CSWD) when confronted with a sudden and substantial influx of irregular
migrants, the current rules should be reviewed to ensure that such measures are proportional
in terms of scope and duration.

The Commission proposes that the current rules on airport transit visas be reviewed, with a
view to ensuring proportionality.

The Visa Code applies to visa applications lodged by all third-country nationals, including
family members of Union citizens (2.1.5., paragraphs (47) — (52) CSWD). In order to ease
mobility, in particular by facilitating family visits, for third-country nationals visiting close
relatives who are Union citizens residing in the territory of the Member State of which they
are nationals and for close relatives of Union citizens residing in a third country and wishing
to visit together the Member State of which the Union citizen has the nationality, procedural
facilitations should be provided. Union law currently does not provide specific facilitations
for these two situations. However, the recently concluded Visa Facilitation Agreements
provide certain procedural facilitations to them (e.g. simplification of the requirements
regarding supporting documents, visa fee waiver, mandatory issuing of MEVS). This practice
should be made general in the Visa Code.

Article 5(2) of Directive 2004/38/EC™ provides particular facilitations to the beneficiaries of
that Directive, such as issuing the visa “free of charge” and “on the basis of an accelerated
procedure”’. The Commission receives many complaints and requests for clarification on the
relationship between Directive 2004/38/EC and the Visa Code, as facilitations provided to
family members of Union citizens on the basis of the Directive are apparently implemented
differently in different Member States. This state of affairs creates uncertainty for family
members. Therefore, the same facilitations proposed for third-country nationals in the above
mentioned two situations should as a minimum be granted to family members in situations
covered by Directive 2004/38/EC as well.

The Commission proposes that visa facilitations be provided for third-country nationals

16 Directive 2004/38 of the European Parliament and of the Council of 29 April 2004 on the right of
citizens of the Union and their family members to move and reside freely within the territory of the
Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC,
68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and
93/96/EEC (OJL 158, 30.4.2004, page 27).
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visiting close relatives who are Union citizens residing in the territory of the Member State
of which they are nationals and for close relatives of Union citizens residing in a third
country and wishing to visit together the Member State of which the Union citizen has the
nationality.

The same facilitations should as a minimum apply to family members of EU citizens
benefiting from Directive 2004/38/EC.

3.34. Improving consular organisation and cooperation (also in view of the roll out of the
VIS

The Visa Code has established alegal framework for different forms of consular cooper ation
(2.1.4., paragraphs (40) — (46) CSWD) to reduce costs for Member States and to ensure
better consular coverage for the benefit of applicants. There are, however, serious doubts
about the effectiveness and efficiency of these provisions.

First, in principle, Member States should only decide to cooperate with an external service
provider (ESP) after having assessed other possibilities of cooperation. It should be a ‘last
resort’ measure, as it entails extra costs for the applicants and Member States should maintain
the possibility for al applicants to lodge applications directly at their diplomatic missions or
consular posts. In practice, however, Member States are in most cases opting for cooperation
with an ESP without assessing other possibilities, as outsourcing is by far the cheapest,
quickest and most efficient way of dealing with a big increase in the number of visa
applications and enhancing consular coverage. Moreover, very often in case of outsourcing,
direct access to the consulate is not provided.

Secondly, the new forms of cooperation defined in the Visa Code, i.e. limited representation
(for the collection of applications, including biometric data, only), co-location, common
application centres (CAC) and authorisation of honorary consuls to collect applications, have
not been used widely. There are no cases of limited representation and co-location and only
hybrid forms of CACs, while few Member States have authorised honorary consuls to collect
applications.

Thirdly, as far as visa collecting and processing presence (so-called ‘consular coverage') is
concerned, while there has been progress, mostly by concluding representation arrangements
and outsourcing, consular cover still needs to be increased considerably. Applicants should
not have to travel abroad to lodge their application because the competent Member State does
not have a consulate or is not represented in their country of residence.

Access to a consulate can also be challenging, costly and time-consuming in third countries
where al or most Member States are present in the capital, but many applicants still need to
travel along distance to reach them. Thisis the case in China, India and Russia, for instance.
Both representation arrangements and outsourcing are aready widespread, but visa collection
and processing is concentrated in the capitals and a few big cities. Finally, in nine third
countries whose national's are subject to the visa requirement, no Member State is present and
thereis no external service provider. These countries would be ideal places for Member States
to pool resources and establish common application centres or any feasible form of
cooperation.
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In this respect, it should be noted that the external borders and visa component of the Internal
Security Fund (ISF)*" will co-finance actions related to infrastructure, buildings and operating
equipment (including the maintenance of the VIS) required for processing of visa applications
and for training. More importantly, under the operating support element of the ISF, staffing of
consulates will be eligible for full financing.

The Commission proposes that the existing definitions of consular cooperation be reviewed
with a view to making them more flexible and that the principle of mandatory
representation be introduced.

4. CONCLUSIONS

The overarching objective of the Visa Code was to ensure that the common visa policy would
become truly common and applied in the same manner by all Member States in all locations,
by means of one set of legal provisions and one set of operational instructions. Additionally,
the common rules should contribute to facilitating legitimate travel, particularly for frequent
and regular travellers, and for tackling irregular immigration. This evaluation has highlighted
anumber of benefits, but also areas for improvement regarding the procedures and conditions
for issuing visas.

Although the facilitation of legitimate travel ipso facto brings economic benefits, the objective
of providing visa facilitations to boost economic growth and job creation had not been
assigned to the Visa Code. It was only introduced in the Commission Communication of
November 2012 against the background of the need to ensure consistency among all EU
policies and the current economic outlook. This report has therefore evaluated the extent to
which the initial overall goal of facilitating legitimate travel and ensuring equal treatment in
similar cases has been achieved, without specifically assessing its effectiveness in terms of
contributing to economic growth.

Generaly, compared to the situation before its adoption, the Visa Code clarifies and
simplifies the legal framework for the common visa policy. The Code has to a considerable
extent modernised and standardised visa procedures and, if correctly implemented, allows to
address certain problems highlighted in the evaluation. However, the implementation of the
legal provisions has not been optimal. This can largely be explained by the fact that most
elements of flexibility are formulated as options (‘ may’ -clauses) rather than mandatory rules.

The provisions of the Visa Code that aimed to preserve the security of external borders have
proved to be consistent and effective and are still central to the purpose of the system. But the
provisions intended to offer procedural facilitations to specific categories of persons, and
which could also ease the administrative burden for Member States' consulates, have not had
the expected impact. The result is unsatisfactory, not just for legitimate travellers, but also for
the Member States and the EU as awhole, in terms of missed economic benefits.

The Visa Code applies universally and its provisions apply to all persons who are nationals of
countries subject to the visa requirement. Therefore it is essential to adapt certain provisions
to match local circumstances. But the legal framework has never really been embraced at

v COM (2011)750.
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local level, and only in a very few locations has sustainable and continued cooperation been
introduced, whereas in others, certain legal obligations have sometimes simply been ignored.

To work towards a truly common visa policy, the Commission proposes a revision of
Regulation (EC) No 810/2009 of the European Parliament and of the Council establishing a
Community Code on Visas (Visa Code). The findings of the evaluation have fed into an
impact assessment report drawn up by the Commission.

The Commission’s proposa for revising the Visa Code essentially builds on the following
findings:

> The provisions of the Visa Code are applied to all applicants in the same manner,
regardless of their individual situation, even though the Visa Code provides a legal basis to
apply procedural facilitations to applicants known to consulates. In practice, consulates do not
sufficiently distinguish between unknown applicants and those who have a positive visa
record.

> Procedural facilitations envisaged by the Visa Code for known applicants are provided
too rarely.

> Due to the extensive use of outsourcing, the possibility of waiving the requirement of
appearing in person to lodge the visa application and exempting applicants from having to
provide certain supporting documents simply cannot be put in practice. Making an assessment
of the applicant’s situation against inherently discretionary notions such as ‘integrity’ and
‘reliability’ cannot be left to external service providers. This lack of differentiation is one of
the main reasons why applicants — and to a certain extent consulates, too — find the existing
visa procedure lengthy, cumbersome and costly.

Therefore, the Commission proposes:

D To ease the administrative burden for both applicants and consulates by fully
exploiting the benefits of the Visa Information System and differentiating the treatment
of known/regular travellers and unknown applicants on the basis of clear, objective
criteria;

2 To further facilitate legitimate travel by streamlining and fully harmonising
procedures and by rendering certain provisions mandatory where discretion is currently
left to consulates.

If adopted, these new rules will offer applicants significant procedura facilitations, as
follows:

Lodging in | Collection of | Supporting documents Visa to be issued

person fingerprints
First time | YES YES Full list corresponding to | In principle
applicant, not al entry conditions single but MEV
VISregistered also possible if
the  consulate
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considers
applicant
reliable
VIS registered | NO NO  (unless | Full list corresponding to | Single or MEV
(but not regular fingerprints | al entry conditions
traveller) have not been
collected
within last 59
months)
VIS registered | NO NO Only proof of travel | 3-year MEV
regular traveller purpose.  Presumption
having lawfully because of ‘positive visa
used 2 visas in history’ of fulfilment of
the 12 months entry conditions
prior to the
application
VIS registered | NO NO Only proof of travel | 5-year MEV
regular traveller purpose
having lawfully
used 3-year
MEV

First-time applicants should not automatically be eligible for aMEV as their applications need
to be thoroughly examined to maintain a high level of security in the Schengen area. But they
will benefit from all the general procedural facilitations that the Commission proposes, e.g.
abolishing travel medical insurance, shorter deadlines for decision-making and a simplified
application form. And they will benefit from VIS registered regular traveller’ status, with
accompanying facilitations, if they apply for a third visa within 12 months of their lawfully
used first visa

The lack of visa collecting and processing presence in many third countries makes the lodging
of avisa application very costly and time consuming. Therefore, the Commission proposes.

3 Torevise the existing framework to boost consular cooperation and ensure easier
access to Schengen visa application proceduresin as many places as possible.

In keeping with the objective of spurring economic growth through a smarter visa policy, the
possibility of using certain provisions in the Visa Code on a temporary basis, with a view to
promoting short-term tourism, should be established. Therefore, the Commission proposes:

4 To introduce an article in the Visa Code allowing visas to be issued at external
borderson atemporary basisunder strict conditions.

With aview to easing the mobility of persons by facilitating family visitsit is proposed:

16




) To provide certain procedural facilitations to third-country nationals visiting
close relatives who are Union citizens residing in the territory of the Member State of
which they are nationals and to close relatives of Union citizens residing in a third
country and wishing to visit together the Member State of which the Union citizen has
the nationality.

With aview to clarifying in relation to the Visa Code the procedural facilitations that apply to
family members of Union citizens under Directive 2004/38/EC"3, it is proposed:

(6) To establish that the procedural facilitations referred to under (5) should as a
minimum apply to the family members of Union citizens to whom Directive 2004/38/EC
applies.

Finally, third-country nationals face problems as authorised stays in the Schengen area are
limited to 90 days in any 180-day period. Because of the lack of appropriate authorisation for
stays longer than 90 days, they either have to limit their stays or they look to make use of
legal instruments that are not designed for ‘extending’ their authorised stay in the Schengen
areain such cases. Therefore:

@) A legidative initiative is proposed to close the legal gap between the rules on
short stays and the rules on admission of third-country nationals to individual Member
States.

The proposal revising the Visa Code also takes account of other problems highlighted in the
Commission Staff Working Document that are of minor importance and/or mainly of a
technical nature.

If adopted, this comprehensive revision of the Visa Code would establish a truly smarter
common visa policy, which in turn would result in arise in the number of visits to the EU.

Pending the adoption by the co-legislators of the proposal revising the Visa Code, the
Commission considers it important and necessary to foster harmonisation and implementation
of current provisions. The Commission will therefore work with the Member States, in the
framework of the Visa Committee and other relevant fora, with a view to ensuring full
implementation of the current provisions and by promoting identified best practices.

As regards current provisions, the focus will be on issuing MEVs and speeding up the
harmonisation of the lists of supporting documents in jurisdictions where this has not yet been
done. As regards the latter, the Commission will endeavour to assist LSC in its work in the
jurisdictions of high political and/or economic importance and which offer the best tourism
potential In terms of best practices, new pilot project proposals for issuing visas at external
borders can be assessed by the Commission. Finally, for future revisions of the Annexes of
Regulation 539/2001, economic and trade considerations will also be taken into account, in
line with the new criteria for assessing visa waivers that the co-legislators will shortly adopt; a
new Article will be inserted in Regulation 539/2001 as follows. “The purpose of this
Regulation is to determine those third countries whose nationals are subject to or exempt
from the visa requirement, based on a case-by-case assessment of a variety of criteria

1 OJL 158, 30.04.2004, p. 77
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relating, inter alia, to illegal immigration, public policy and security, the economic benefits,
in particular in terms of tourism and foreign trade, and the Union’s external relations with
relevant third countries including, in particular, human rights and fundamental freedoms
considerations, as well as the implications of regional coherence and reciprocity.”
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1. INTRODUCTION

This Impact Assessment (IA) accompanies a proposal for a Regulation on a Union Code on
Visas (Visa Code) (recast) which is the core legal instrument of the common visa policy as it
establishes harmonised procedures and conditions for processing visa applications and issuing
visas. Regulation (EC) No 810/2009 of the European Union and of the Council of 13 July
2009 establishing a Community Code on Visas (Article 57) requires the Commission to send
the European Parliament and the Council an evaluation of its application two years after all
the provisions of the Regulation have become applicable (5 April 2011). On the basis of this
evaluation, it may also submit appropriate proposals for amending the Visa Code.

2. PROBLEM DEFINITION

For the purpose of the IA, three problem areas have been identified: (1) the overall length and
costs (direct and indirect) as well as the cumbersome nature of the procedures; (2) insufficient
geographical coverage in visa processing; (3) lack of visa or other authorisation allowing
travellersto stay more than 90 days in any 180-day period in the Schengen area.

(1) The overall length of the procedure (from the preparation of the application file until the
return of the passport with or without the visa) is probably considered the primary deterrent
and is the subject of much criticism by visa applicants. At the same time, Schengen States
already find the existing deadlines very tight and have problems respecting them. The
majority of travellers consider the overall cost of a visa application equally problematic
(not necessarily the visa fee but the indirect costs). Schengen States, on their side, claim
that processing visa applications in a speedy, client-friendly manner would in many
places require additional investment,, which they feel unable to make in times of budgetary
constraints. In fact, some Schengen States note that their administrative costs of processing
visa applications are currently not even covered by the visa fee. Visa applicants and
consulates clearly have conflicting interests regarding these issues, which are unlikely to be
resolved in the future. On the other hand, the ever-increasing number of visa applications will
lead to further bottlenecks, and the applicants dissatisfaction with the visa procedure will
increase.

The most cumbersome procedures relate to the requirement to lodge the application in person
(50% of respondents to the public consultation considered this obligation as a difficulty) and
the number (and lack of harmonisation) of supporting documents to be submitted at each
application. The Commission has aready adopted several implementing decisions
establishing harmonised lists of supporting documents to be presented by visa applicants in
various third countries (non-EU countries), but frequent and regular visa applicants in
particular are frustrated that procedural facilitations provided under the Visa Code (waiver of
the above-mentioned requirements) do not apply to them.

Consequently, the main driver of this problem area is that the same procedures are applied
to all applicants, irrespective of their individual situation, even though the Visa Code aready
provides a legal basis to apply procedural facilitations for applicants known to the consulates.
However consulates do not make sufficient distinction between unknown applicants and
those who have a positive visa record (frequent/regular travellers). This is (also) due to
extensive use of external service providers (ESPs) and commercia intermediaries. in many
places, the possibility of putting such distinction into practice is impossible because assessing



the applicant's situation against rather vague notions such as 'integrity’ and 'reliability’
currently referred to in the Visa Code cannot be done by ESPs or commercial intermediaries.

(2) In the past three years there has been progress in ensuring better geographical coverage
for collecting/processing visa applications. However, due to the lack of visa
collecting/processing presence, lodging visa applications can still be very costly and time
consuming in many third countries. In particular, the number of cases where applicants have
to travel abroad to lodge the application because the competent Schengen State does not have
a consulate or is not represented in the applicant's country of residence needs to be reduced.
There are some 900 "blank spots' such as these. Access to consulate/ESPs can also be
challenging in countries where all or most of the Schengen States are present in the capital but
where many applicants still need to travel long distances to reach them. Thisis the case in the
emerging tourism market countries such as Russia, China and India. Finally, there are till
nine third countries subject to the visa obligation where no Schengen States are present for the
purpose of collecting/processing visa applications.

With regard to projects aimed at pooling resources, very little progress can be reported. Co-
locations and Common Application Centres (CACs) as defined by the Visa Code are hardly
used, although the Commission promotes, in particular, the setting up of CACs. There are
various reasons for this, one of which is alegidative problem: co-location and CAC as legally
defined in Article 41 of the Visa Code do not provide the necessary flexibility for establishing
operational structures on the spot.

(3) There are several categories of third country nationals (TCNSs) — both visa requiring
and visa exempted - who have a legitimate reason and need for travelling in the
Schengen area for more than 90 daysin any 180-day period without being considered as
‘immigrants (i.e. they do not intend to reside in any of the Schengen States for a period
beyond 90 days). The main characteristic of these travellers is that they 'tour around'
Europe/the Schengen area. The current legal framework does not provide an
authorisation that would cater for these travellers legitimate needs/itinerary. The most
vocal interest group regularly raising this long-standing problem is the live performing
industry. Other categories of travellers (pensioners, business visitors, students, researchers)
also have a strong interest in being allowed to circulate in the Schengen area for longer than
90 days in any 180-day period.

3. ANALYSISOF SUBSIDIARITY

The abolition of checks at internal borders requires, among other things, a common policy on
visas. Under Article 77(2)(a) of the TFEU, the EU has the power and even the obligation to
adopt measures relating to the common policy on visas and other short-stay residence permits.
The rules for processing short-stay visas are aready regulated by a regulation that is directly
applicable, i.e. the Visa Code.

The problems described in the A are unlikely to disappear as they are directly related to the
existing provisions of the Visa Code. Some progress can be achieved by enforcing correct
implementation. However, introducing procedural facilitations for travellers in a harmonised
manner, as well as making considerable progress in increasing the geographical coverage in
visa processing, requires EU action, i.e. areview of the Visa Code.

As regards establishing a new authorisation for stays exceeding 90 days in a given 180-day
period in the overall Schengen area, the need for intervention at EU level is clear: any



authorisation which would be valid in al of the Schengen States can only be introduced at EU
level. Article 77 of the TFEU empowers the Union to act on 'short-stay' permits in the
Schengen areaand Article 79 of the TFEU empowers the Union to act on visas and residence
permits in the context of legal residence in EU Member States (i.e. for stays beyond 3 months
in an EU Member State). It follows that the EU also has competence to introduce an
authorisation for stays exceeding 90 days in any 180-day period in the overall Schengen area.

4, PoLiIcYy OBJECTIVES

The general policy objectives of the proposal are: to foster economic growth in the EU; to
ensure more coherence with other EU policies and to maintain the security of the Schengen
area.

The specific objectives are: to move towards a truly harmonised, genuinely common visa
policy; to tailor visa procedures more to the needs of legitimate travellers; and to make the
visa procedure more efficient by streamlining the rules.

The operational objectives, in light of the problems outlined above, are; to provide
mandatory procedura facilitations for "well-known" travellers by making use of the
possibilities offered by the Visa Information System (V1S); to increase and rationalise the visa
collecting/processing presence in third countries; and to provide the possibility of stays
exceeding 90 days in a 180-day period in the Schengen area.

5. PoLicy OPTIONS
For the purpose of the IA the following policy packages were drawn up:

Policy package 0 - Status quo: The existing legal framework remains unchanged and on-
going activitieswill continue.

Policy package A: Non-regulatory measures: With respect to problem area 1, a range of
'soft law measures are envisaged aiming to better implement the Visa Code. Concerning
problem area 2, the funding possibilities from the future Internal Security Fund would be
largely promoted by the Commission. Regarding problem area 3, since the problem driver is
alegidative gap, a non-regulatory option was not devel oped.

Policy package B-D: These options would require EU level regulatory action to amend the
Visa Code. The policy options are grouped according to their level of ambition (political
feasibility) in three packages - minimum, inter mediate and maximum.

For problem area 1, policy package B (minimum) would introduce mandatory procedural
facilitations (i.e. a waiver of the requirement to appear in person to lodge the application; a
waiver to present certain supporting documents) and mandatory issuing of MEVs valid for at
least one year and subsequently (after two MEVs for 1 year) an MEV for three years for
applicants who have previously lawfully used at least three visas (within the previous 12
months prior to the date of the application) that are registered in the VIS (‘frequent travellers).
For problem area 2, the proposed option would repeal Article 41 of the Visa Code (co-
location, CAC) and introduce a general concept of 'Schengen Visa Centre’ which would
provide a more readlistic, more flexible definition of certain forms of consular cooperation. For
problem area 3, a new type of authorisation would be established, allowing certain categories
of applicants (i.e. artists and their crew members) to stay more than 90 days but not more than
360 days in the Schengen area.



Concerning problem area 1, policy package C (intermediate) envisages mandatory
procedural facilitations, similar to the minimum package, and mandatory issuance of MEV's
valid for at least three years and subsequently for five years. In addition, the beneficiaries are
defined more broadly: applicants who have previously lawfully used at |east two visas that are
registered in the VIS (‘regular travellers). Regarding problem area 2, in addition to the
introduction of the flexible concept of 'Schengen Visa Centres, the concept of ‘mandatory
representation’ would also be introduced: when a Schengen State competent to process the
visa application is not present nor represented (by virtue of an arrangement) in a certain third
country, any other Schengen State present in that country would be obliged to process visa
applications on its behalf. Regarding problem area 3, as with the minimum package, a new
type of authorisation would be established that would apply not only to certain categories of
TCNs, i.e. live performing groups, but also to al TCNs (i.e. ‘individuals as well) who can
demonstrate a legitimate interest for travelling for a period exceeding 90 days in the Schengen
area.

Policy package D (maximum) would extend mandatory procedural facilitations and
mandatory issuance of MEVs immediately for five years to the majority of applicants by
requiring only one lawfully used visathat is registered in the VIS. Regarding problem area 2,
in order to ensure adequate visa collecting/processing coverage, Commission implementing
decisions would define what the Schengen visa collecting network in third countries should
look like in terms of representation arrangements, cooperation with ESPs and pooling of
resources by other means. Finally, as regards problem area 3, it would introduce the same
type of authorisation as in the intermediate package; anything more ambitious is deemed
highly unrealistic.

6. ASSESSMENT OF IMPACTS

The procedural facilitations, and, in particular issuing of MEVs with long validity has the
potential to lessen the administrative burden of consulates and at the same time provide a very
important facilitation to travellers. By making the Schengen area an even more attractive
destination, the options would increase the overall number of trips of visa-obliged TCNs
whose spending would have a positive impact on the EU economy. As regards problem area
2, the concept of 'mandatory representation’ would considerably increase the visa-issuing
presence in third countries. It would secure consular coverage in any third country where
there is at least one consulate processing visa applications. This concerns some 900 'blanks
spots and could have a positive impact on some 100 000 applicants who would be able to
lodge the applications in their country of residence instead of having to travel to a country
where the competent Schengen State is present or represented. Finally, the introduction of a
new authorisation for stays for a period exceeding 90 days for al TCNs would affect some
120 000 travellers, which at most could lead to an estimated EUR 1 billion additional income
to the Schengen area.

As regards the anticipated financial and economic impacts see the table under point 7 for
further details.

1. COMPARISON OF OPTIONS

Policy package A would only have a small positive impact on addressing the problems and
achieving the policy objectives. Thereforeit is not considered very effective.



Policy packages B, C and D would progressively addresses the problems, meets the
operational objectives and has a positive impact on travel to and spending in the Schengen
area. Policy package B is the least effective; it would partialy address the problems to the
benefit of a smaller group of visa applicants. Packages C and D are ailmost equally effectivein
terms of addressing the objectives. The expected economic benefits are higher in the case of
package D (over EUR 3 billion per year), but it is associated with a potentially higher security
risk.

As far as efficiency is concerned none of the policy packages/options would, in principle
involve considerable additional costs'. In fact, one of the driving forces behind the policy
options is to generate savings for both the Schengen States/consulates and the visa applicants.
Policy packages B, C and D progressively lead to cost savings for applicants, mainly due to
the increasing number of MEV s issued with long validity. From the applicants point of view,
policy package D is the most efficient and policy package B the least efficient. In each
package the economic benefits for the EU as a whole considerably exceed the estimated
costsfor individual Schengen States.

The table below presents an overview of the anticipated impact of each policy package®.

Policy option/ Non- Minimum Intermediate Maximum

Criteria regulatory regulatory regulatory regulatory
package (A)  package (B) package (C) package (D)

Effectiveness

Mandatory procedural facilitations for : 1 2 3 4

certain categories of travellers

Increased  and  rationalised  visa. 1 2 4 4

collecting/processing presence in third

countries

Possibility to stay longer than 90 daysin : O 2 4 4

a 180-day period in the Schengen area,
on the basis of a new type of

authorisation

Impact on the security of the Schengen : 0 0 -0,5 -2

area

Economic benefits - income from

travellers spending (millions of EUR per

year) Ca. 800 Morethan 2000 = More than 3 000
Jobs supported (number of FTES) - Ca. 20 000 Ca. 60 000 Ca. 80 000
Efficiency

Direct costs saved by visa applicants - z : :
(millions of EUR per year) Ca. 50 - Ca. 200 Ca. 300

One exception is the policy option related to the geographical coverage in visa processing.
0: no impact; 0-1: small impact, if any; 2: medium impact; 3: high impact; 4: very significant impact.
Therating is negative (-) if theimpact is negative.
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Policy option/ Non- Minimum Intermediate Maximum

Criteria regulatory regulatory regulatory regulatory
package (A)  package (B) package (C) package (D)

Indirect costs saved by visa applicants ; ; :

(millions of EUR per year) Ca 120 Ca 500 Ca 800

Net financial impact on Schengen States : Ca-1 Ca. -5 Ca -9

(millions of EUR per year) i '

Feasibility

Lega Good Good Good Good

Political ' Good Reasonable Reasonable ' Poor

Practica Good Good Good Reasonable

As far as problem area 1 is concerned (lengthy, cumbersome and costly procedures), the
assessment is inconclusive with regard to what the preferred option should be. This is
because the very high potential economic impact of the proposal in policy package D is
however associated with a potentially higher security risk. The proposal in the intermediate
package (C) is associated with a low security risk, but its potential economic impact is
estimated to be amost EUR 1 billion less. With regard to problem area 2 (geographical
coverage) and problem area 3 (new type of authorisation), the options identified in the
intermediate package are the preferred ones (introduction of the new concept of the
'Schengen Visa Centre and the 'mandatory’ representation for problem area 2; new
authorisation for stays exceeding 90 days for all TCNs as for problem area 3).

8. MONITORING AND EVALUATION

Three years after the entry into force of the recast of the Visa Code, the Commission will
present an evaluation report.
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1 INTRODUCTION

This staff working document accompanies the Commission’s evauation report’ on the
implementation of the Visa Code. It has been informed by extensive discussions with various
stakeholders and inputs through different channels. These include exchanges on practical
issues arising from the implementation of the Code's legal provisions with specific
professional stakeholders, e.g. seafarers associations, the tourism industry, artists
organisations, and discussions with Member States (including ad hoc enquiries).

This document is also based on the Commission’s regular monitoring of the correct
implementation of EU legiglation, petitions addressed to the European Parliament, questions
raised by Members of the European Parliament, complaints and questions from private
persons, and Schengen evaluations. Additionaly, representatives of third countries
authorities have raised issues and concerns in bilateral meetings with the European Union/the
Commission. Views been exchanged on the implementation of the Visa Code particularly in
the framework of the Joint Committees set up under the various Visa Facilitation Agreements®
between the EU and a number of third countries.

An on-line public consultation on the implementation of the Visa Code seen from the
applicants' point of view was launched in March 2013 and ran for 12 weeks. This yielded a
total of 1084 responses to a detailed questionnaire and written contributions from a wide
range of stakeholders. They included individuals, performing artists representatives and
organisations, business associations, the tourism industry, and academics. The results of the
consultation and the list of respondents have been published®. This working document is also
based on a study of Member States ‘Schengen Visa Information’ carried out for the
Commission®,

Finally, this document is informed by data collected in an external study commissioned by
DG Enterprise, focusing on the economic impact of visa facilitation on the tourism industry
and on the economies of Schengen States (hereinafter: Economic Impact Study)®. This study
particularly focused on travellers from six target countries (China, India, the Russian
Federation, Saudi Arabia, South Africa and Ukraine), covering in total more than 60% of all
short-stay visa applications (2012).

A distinction should be made between the overall evaluation of the implementation of the
Visa Code, covered in this document, and the evaluation referred to in Article 57(3) of the
Visa Code.

The latter concerns the evaluation of the implementation of seven Articles of the Visa Code
(of which two are specifically related to the collection of biometric data and five others to
forms of cooperation for the collection of visa applications), and specific Articles of the VIS
Regulation. The latter (periodic) evaluation is to be made for the first time ‘three years after
the VIS is brought into operation and every four years thereafter’, i.e. for the first time in
October 2014.

! COM (2013) XxX.
Visa Faciliation Agreements have been concluded with: the Russian Federation, Ukraine, Moldova,
Georgia, [Cape Verde], Armenia, FY ROM, Serbia, Montenegro, Bosnia and Herzegovina and Albania.
http://ec.europa.eu/dgs’home-affairs/what-is-new/public-
consultation/2013/docs/consultation_025/report_on_the results of the consultation en.pdf .
Carried out by Tracys/Stratigo.
http://ec.europa.eu/enterprise/sectors/tourism/international /index_en.htm.
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However, this document also addresses the implementation of the five articles related to
consular cooperation, as significant problems with their implementation have been identified,
not related to the progressive rollout of the Visa Information System.

2. THEMATIC EVALUATION
2.1 Detailed evaluation

The structure of the Visa Code basically follows the logic of the visa application process and
is divided into six Titles, of which the core Title Il (‘procedures and conditions for issuing
visas') is subdivided into six Chapters. The Annexes cover measures implementing the
general rules on the procedures and conditions for issuing visas and administrative
management, laid down in Titles Il and IV.

This chapter comprises a detailed assessment of the implementation of the provisions of the
Visa Code grouped under thematic headings, except for the following:

Article 13 (‘Biometric identifiers’) and Article 44 (‘Encryption and secure transfer of data’)
that are to be covered in the October 2014 evaluation report;

Article 49 (‘ Arrangements in relation to the Olympic Games and Paralympic Games') as it
has not yet been applied; and

legal acts that were not subject to interpretation and/or implementation issues, such as Articles
2, 4,28 and 29.

2.1.1. Thevisaapplication procedure
This chapter covers provisions on procedural aspects and different steps of the procedure.

With the Visa Code, the separate ‘transit visa® was abolished. It was acknowledged that the
distinction between transit and stay was artificia (e.g. during a ‘transit’ by car between
Ukraine and the United Kingdom, the person concerned may decide to ‘stay’ for afew daysin
Belgium).

Article 1(1) and several others® were amended by the recent amendment of the Schengen
Border Code’. The amendment concerns the definition and calculation of ‘short stay’.
Pursuant to Case C-241/05 Nicolae Bot v Préfet du Val- de-Marne®), there was a need to
amend the rules dealing with the definition and calculation of the authorised length of short
stays in the Union. The reference to ‘first entry’ has been deleted and the period of allowed
stay is now counted in days (90/180days) only, whereas previously it had been counted in
months. The clear, simple and harmonised rules benefit travellers as well as border and visa
authorities.

6 Article 2(2), point (a), Article 25(1), point (b), Article 32(1)(a), point (iv), and Annexes VI, VII and IX.

! Regulation (EU) no 610/2013 of the European Parliament and of the Council of 26 June 2013 amending
Regulation (EC) No 562/2006 of the European Parliament and of the Council establishing a Community
Code on the rules governing the movement of persons across borders (Schengen Borders Code), the
Convention implementing the Schengen Agreement, Council Regulations (EC) No 1683/95 and (EC)
No 539/2001 and Regulations (EC) No 767/2008 and (EC) No 810/2009 of the European Parliament
and of the Council, OJL 182, 29.6.2013, p. 1.

8 [2006] ECR 1-9627.



2.1.1.1. Lodging the visa application

So-called Schengen visas are issued in the interests of the Union as a whole, on the basis of
one set of legal provisions, and are mutually recognised by the Member States (cf. Article 19
of the Schengen Convention). However, they remain ‘national’ in the formal sense that they
are issued by consulates which are public services of the Member States. A ‘common
European issuing mechanism for short-term visas, as mentioned in the Stockholm
Programme, has not been created (yet).

The purpose of the rules in Article 5 is to clarify for applicants what consulate they should
apply to and to ensure that the best/better placed Member State consulate examines their
application, e.g. the Member State of sole or main destination. Visa applicants can not choose
freely whereto apply.

(1)° The rules on the competent Member State for examining applications for short
stays'® are challenging for both applicants and Member States consulates, unless the
applicant only intends to travel to one Member State. In other cases, even if Article 5 sets out
criteria intended to be objective, such as ‘main destination’, ‘length or purpose of the stay’
and ‘first entry’ (in the case of itinerant travellers), these seem too rigid to match reality.

The most important aspect cannot always be determined easily; nor can the difference in
length of stay clearly justify that one Member State is competent, rather than another. Cases
have been reported where a difference in length of stay of a few hours meant that applicants
were sent from one consulate to another.

The ‘length of stay’ criteria is also one that can easily be changed (a technique frequently
used by travel agencies) by adapting itineraries to make the longest stay in the Member State
whose consulate is considered the most ‘accessible’. About 30% of respondents in the public
consultation found it difficult to determine where to apply for a visa when staying in several
Member States during the same trip. The cruise industry, shipping and manning companies
point to the specific working conditions of seafarers (maritime and hospitality crew) and the
culture sector points to touring/performing artists. These require flexibility of practices
regarding, among others, the determination of the ‘ competent’” Member State.

The Visa Code Handbook contains a specific chapter on the determination of the competent
Member State with numerous examples and best practices to illustrate how to apply the rules
on competence. Even if the notion of ‘competent’ Member State could seem to contradict the
fact that Member States issue a visa valid for a territory covering 26 Member States,
discussions on this specific point were just as difficult and lengthy as the examination of these
legal provisions preceding the adoption of the Visa Code.

An additional complication occurs when a person has to travel to several Member States in
consecutive trips and does not have time to apply for severa visas. Although Member States
central authorities advocate a flexible approach, the Commission has received numerous
complaints about consulates refusing to take responsibility for issuing multiple entry visas
covering all subsequent trips. This forces an applicant to apply for a visafor each trip, which
Is often impossible time-wise, and can be costly, as each application incurs avisafee.

The consecutive numbering of paragraphs are intended to facilitate reading of cross-references in the
text.
The competence issue for applications for airport transit visas is clearly defined and easily applicable,
because the airport transit rarely covers more than one airport in the Schengen area.
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Judging by the number of questions raised by Member States and complaints from individual
applicants, the problems created by the strict application of this provision (cf. aso the public
consultation), the criteria appear to need clarifying. This could help applicants to know where
to apply without necessarily having an impact in terms of facilitation if the competent
Member State is located far away. Clarifying these criteria would not have an impact on the
workload of Member States' consulates.

Finally, some applicants may have to travel far to apply at the consulate of the competent
Member State because of the combination of rules on competence, rules on ‘lodging in
person’, further tightened by the mandatory collection of fingerprints from first-time
applicants linked to the roll out of the VIS, and the fact that some Member States' consular
network is limited. This is costly and time-consuming and sometimes even prohibitive for
potential visa applicants (thisissue is further developed below).

The current ‘soft law’ provisions (Article 5(4)) encouraging Member States to cooperate to
ensure that a visa applicant can always apply in his’her place of residence are inefficient and
difficult to enforce, or used on an ad hoc basis.

(2) Article 6 establishes clear rules on consular territorial competence to remedy diverging
practices due to the absence of legal provisions. The basic rule is that a person should apply in
his’her country of residence as the consulate there would be better placed to assess his/her
application and will to return than a consulate in alocation where he/she might just be passing
through.

This provision would not allow for the spontaneous application for a visa by, e.g. a Chinese
national visiting the United Kingdom as a tourist and wishing to spend time in a Schengen
State. The consulate in the United Kingdom of the intended Schengen destination would not
be in a position to properly verify that the person concerned fulfilled the entry conditions.

However, an exemption to the genera rule is possible in justified cases (Article 6(2)).
Therefore, this provision seems to fulfil the criteria of both relevance and consistency and
should therefore be maintained.

(3) Article 18 on the verification of consular competence is linked to Articles 5, 6, 42 and
43. Honorary consuls (Article 42) and external service providers (Article 43) who collect visa
applications, visa fees and biometric data are not involved in assessing the content of an
application. Often, a consulate can only establish whether it is competent to handle an
application once it has started to examine afile. Thisis aso the case where electronic services
are introduced in the visa handling process. However, if a consulate realises that it is not
competent to handle an application, all documents and collected fees must be returned and
biometric data, if collected, must be destroyed (under Article 18(2)) and no data can be
registered in the VIS.

(4) Article 7 establishes clear rules to apply in rare cases where a third country national is
legally present in the territory of a Schengen State without holding a document allowing
him/her to circulate freely, e.g. a person whose application for asylum is under examination.
The Commission is not aware of any problems regarding the implementation of these
provisions.

However, situations may arise where a person present in the Schengen area on the basis of a
visa loses his’lher passport (including the visa sticker) and is no longer able to prove that
he/she is legally present or — upon exit — that the stay was legal and that the length of
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authorised stay was not exceeded. The Visa Code does not contain provisions regarding this
situation and discussions in the Visa Committee revealed diverging practices among Member
States. These ranged from no legal nationa provisions at all to relatively cumbersome rules
covering only situations where the lost visa had been issued by the Member State in which the
passport was declared lost or stolen.

The various Visa Facilitation Agreements (VFAS) that apply to nationals of specific third
countries (and cover about 50% of all visa holders) stipulate that a person who has lost his/her
passport and visa is entitled to leave the Schengen area on the basis of valid identity
documents, issued by hig’her country of origin, without avisaor any other authorisation.

Providing a general rule on practices to follow in the case of loss of a passport with a valid
visamay be useful.

Difficulties regarding the loss of a visa issued by another Member State will be overcome
once the VIS has become fully operational, as Member States would have access to
information on visas issued by others.

The Visa Code contains provisions designed to facilitate the visa application procedure for
both visa applicants and consular staff. But the increasing number of visa applications (overall
increase of 48% between 2009 and 2012)™ and the often decreasing capacity of Member
States' consulates to handle applications due to budget cuts have led to bottleneck problems.

(5) Article 9 sets out deadlines for lodging an application and for obtaining an
appointment for lodging and the possibility of (accredited) commercial intermediaries to
lodge an application on behalf of applicants. The objective of introducing such deadlines was
to ensure procedural certainty and equal treatment of applicants.

Applicants may lodge their applications no earlier than three months before their intended
trip. The reasoning behind this time period is that it should be possible for the consulate to
assess the applicant’s situation (e.g. financial status and employment situation) relatively
close to the intended trip, under the assumption that it would not change in such a short period
of time. A minimum deadline for lodging an application is not set explicitly, but given that the
norma maximum processing time is 15 calendar days, that would also be the minimum
deadline for submitting an application.

1 Number of visas applied for in the top-10 countries where most visas were applied for, 2009-2012

Increase

2009 2010 2011 2012 2009-2012(%)
Russia 3241940 4222551 5265866 6069001 87.2
Ukraine 854209 972580 1142732 1313727 53.8
China 597430 824860 1079516 1242507 108.0
Belarus 369842 433102 583871 698404 88.8
Turkey 484209 559946 624361 668835 38.1
India 364408 444562 499954 506162 38.9
Algeria 267460 263794 311167 387942 45.0
Morocco 269875 330218 359657 373823 38.5
Saudi Arabia 137548 170029 196327 255083 85.5
United
Kingdom 191178 198046 212564 210610 10.2
TOTAL 6778099 8419688 10276015 11726094 73.0.




These deadlines create problems for some applicants, e.g. seafarers who might be on the high
seas for more than three months before arriving at a port in the Schengen area, and persons
who wish to avoid peak periods with potentially long waiting times. The lack of explicit
minimum deadlines for lodging an application creates problems for consulates when
applications are lodged at the last minute without there being a justified case of urgency.

It could therefore be considered whether it would be in the interest if both visa applicants and
Member States' consulates to alow for the lodging of applications up to 6 months ahead of
the intended trip.

In the public consultation, respondents said the total time spent on their last visa application
ranged from 1 day (10%) to 5 days (59%), including time to obtain relevant information from
the consulate, time to obtain supporting documents, travelling time to lodge the application,
collection of the passport etc.. The total ‘application period’ exceeded one month in the case
of 18% of respondents.

(6) Appointment systems were generally introduced as a crowd control measure, to avoid
gueues and informal ‘ appointment systems’ outside consulates. According to Article 9(2), the
appointment for lodging a visa application should, as a rule, take place within two weeks of
the date on which the appointment was requested. This provision was part of the fina
compromise in the negotiations of the proposal, and the ambiguous formulation ‘as a rule’
makes it difficult to enforce this provision. The Visa Code Handbook, which does not create
legally binding rules, states: ‘the capacity of Member States' consulates to handle should be
adapted so that the [two week] deadline is complied with even during peak seasons.’

The Commission has received numerous complaints about violations of these rules and has
therefore conducted an investigation of Member States' practices. It found that the waiting
time for an appointment to lodge a visa application in several consular posts of certain
Member States was always longer than two weeks. In some cases, there was no ‘ direct access
to the Member State consulate, only to an external service provider. Respondents in the public
consultation also said the deadline for obtaining an appointment was not met*?.

The Commission took up this issue with 13 Member States through the EU pilot platform in
December 2012. The mgjority provided concrete information about the problems faced in
certain jurisdictions and mentioned measures taken or planned to reduce delays in their
appointment system. Some Member States denied that waiting times were always longer than
two weeks and argued that they had experienced isolated problems during peak periods,
special events or problems with their online appointment systems due to fraudulent practices
by individuals or intermediaries.

The problems with meeting deadlines for obtaining an appointment have also been cited by
the European tourism industry as one of the obstacles to running the visa application process
smoothly (cf. the November 2012 Communication). The sames applies to the culture sector,
especially for touring/performing artists.

12 Result of the Public Consultation: 30% of respondents signalled that they did not get an appointment

within two weeks. In the opinion of 49.3% this timeframe is not acceptable, as consulates do not allow
urgent applications to be made directly without an appointment, while 18% of respondents find this
deadline acceptable, but not kept by the consulates. According to another 33% of respondents a two-
week timeframe for appointments is acceptable, considering that in urgent cases, the requirement to
make an appointment iswaived. .
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At the same time, travellers complain that they cannot benefit from cheap last minute
reservations, and the business community points to loss of business opportunities because of
the deadlines for lodging an application (in such cases, processing time would also be an
issue).

The Visa Code providesthat ‘in justified cases of urgency, the consulate may allow applicants
to lodge their applications either without appointment, or an appointment shall be given
immediately’ (Article 9(3)). On this basis, the Visa Code Handbook (cf. paragraph (38)) states
that ‘a consulate may decide to establish a ‘fast track’ procedure for the submission of
applications in order to receive certain categories of applicants'. Some Member States have
indeed formally established such fast track procedures in some consulates for certain
categories of applicants such as businesspeople or seafarers. Other Member States have
informal fast track proceduresin their consulatesin justified cases of urgency.

(7) Article 10 establishes the basic principle of ‘lodging the application in person’ while
allowing exceptions for known applicants. The maintenance of this principle was the fina
issue to be solved before the adoption of the Visa Code.

In the public consultation, 70% of respondents considered lodging in person an unnecessary
burden because it is costly (travel expenses) and time consuming. In the Economic Impact
Study, roughly 50% of respondents among travellers consider lodging in person problematic.
According to the same study, 25%, of respondents among consulates said this requirement
could be ‘modified or smplified.

The traditional opinion is that the added value of having applicants lodge in person is that
consular staff can already get a ‘first impression’, and ask additional questions/request
documents at the counter. For the applicant, it is an opportunity to explain the purpose of
travel.

However, the reality in 2013 is that consular staff processing and deciding on visa
applications have very little or even no direct contact with applicants. A very high number of
applications are lodged via external service providers (ESPs), via commercial intermediaries
(e.g. travel agencies), in ‘front offices’ that are remote from decision-making staff, or sent by
post.

Under these circumstances there is little to no added value in obliging applicants, especialy
frequent or regular travellers, to lodge their applications in person at the premises of an ESP
or the consulate, other than when biometric datais to be collected.

In locations where the VIS has been rolled out, the fingerprints of first-time applicants must
be collected. This can obviously only happen if the person comes to the consulate or the ESP
in person. For the following 59 months, fingerprints are not taken at each subsequent
application; the first set is copied to the new application.

The Visa Code states the one-stop principle for lodging the application: according to Article
40(4) ‘.. the selection of a form of organisation shall not lead to the applicant being required
to appear in person at more than one location in order to lodge the application.” This
fundamental principle rules out obliging an applicant to go first to an ESP to hand in the
application form, supporting documents, etc., then to a consulate to have fingerprints taken. A
Member State that had put in place such a two-stop procedure has been addressed via the EU
PILOT platform.

(8) Article 45 covers the rules on Member States cooperation with commercial
intermediaries. The ‘cooperation’ refers to Member States that have accredited a travel
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agency, tour operator etc. to lodge applications on behalf of (groups of) visa applicants,
meaning that applicants do not have to go to an ESP or consulate ‘in person’. This article
clarifies and structures provisions covered in the previous legislation. Rather than defining the
various types of commercia intermediaries, as was previously the case, the article defines the
tasks that commercial intermediaries may carry out, lists various aspects to be verified before
accreditation is granted, sets out provisions on monitoring such intermediaries and establishes
rules on exchange of information on fraudulent behaviour within local Schengen cooperation
(LSC).

The Commission does not compile information on Member States accreditation of
commercial intermediaries (mainly travel agencies and transport companies). However,
based on ad hoc inquiries (among others in local Schengen cooperation) and Schengen
evaluations, it can be established that such accreditation is widely used, accreditation
procedures are sound and information on malpractice is exchanged locally.

Member States often fail to inform the public about commercia intermediaries that have been
accredited as provided by Article 45(5). Such clear information could contribute to combating
the phenomenon of self-acclaimed intermediaries that charge exorbitant fees and lure
applicants into having them lodge applications on their behaf. According to the Economic
Impact Study, 60% of the Member States interviewed in the six target countries accept
applications from travel agents. It should be noted that Member States often allow (known)
commercia intermediaries to lodge applications on behalf of individuals or group travellers
without there being a formal accreditation procedure in place.

It goes without saying that the start of the roll out of the VIS, requiring first-time applicants to
have their fingerprints collected, will have an impact on cooperation with commercial
intermediaries (cf. Article 45(1)), asthey are not entitled to collect fingerprints.

The ‘Approved Destination Status (ADS)’scheme™ with China has been in place since
September 2004. The aim of this is to facilitate organised group travel from China to the
Member States with a view to strengthening the tourism sectors in both China and the EU. It
Is based on a Memorandum of Understanding (MoU) signed by the European Community and
the Nationa Tourism Administration of the People’'s Republic of China. The Chinese
authorities establish the list of travel agencies that may operate under the ADS scheme and
Member States decide which of these they accredit. It should be noted that the MoU includes
measures to be taken in case of illegal overstay of any ADS tourist and his’her readmission
that have not hitherto been applied.

(9) According to Article 10(2), the requirement on ‘lodging in person’ may be waived for
persons ‘known ... for [their] integrity and reliability’. This is another example of a legal
provision that is difficult to enforce. Article 24(2) links ‘integrity and reliability’ of the
applicant to the ‘lawful use' of previous visas (without specifying how many), the applicant’s
economic situation and the *genuine will to return’.

Given that there are no objective criteria for waiving the ‘lodging in person’, applicants will
in reality never know whether they qualify for a waiver. Generally, Member States do not
inform applicants about the criteria for being exempted from ‘lodging in person’. This,
combined with the widespread use of outsourcing to ESPs that cannot be given any
responsibilities regarding the assessment of the application or the status of the applicant (e.g.
lawful use of previous visas), hinders the implementation of this facilitation.

13 OJL 296, 21.9.2004, page 23.
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Article 21(8) of the Visa Code offers the possibility ‘in justified cases of carrying out an
interview during the examination process to provide additional information, but experience
shows this possibility is rarely used, meaning that in reality, decision-making is almost
exclusively a‘paper procedure’.

It should therefore be considered whether it would be more appropriate to drop the ‘basic
principle’ of lodging in person (without prejudice to requirements to collect fingerprints of
first-time applicants), while maintaining the provisions regarding the interview, and to adapt
the rules to what seems to be general practice and allow for full “online application’: filling in
the application form online, transmit documents electronically, or send them by surface mail.

Individual Member States are currently testing different ways of making use of modern
technology in the visa application process to ease the burden on both sides. However, as long
as the ‘physical’ passport and visa sticker are still key elements in processing visa
applications, the process cannot become fully electronic. Moreover, in the public consultation,
certain ‘youth exchange and ‘artist/cultural worker’ stakeholders said that the quasi-
mandatory requirement of having access to the internet to apply for a visa may be problematic
in certain (rural) parts of the world.

2.1.1.2. Documentary requirements when lodging an application

(20) The basic ‘document’ in the visa application process is the application form (Article
11). The harmonised form was introduced in 2001, It was amended and streamlined and a
number of fields were abolished by the Visa Code. Irrespective of the format (hard copy or
electronic) in which the application form is made available to visa applicants, Member States
generaly do not inform visa applicants precisely enough about how to fill in the form. This
means that applicants leave fields open, so Member States do not get the entries indispensable
for them to enter data into the VIS or to carry out consultations electronically. A means of
overcoming such problems would be to revise the format, to make the titles of boxes more
explicit or to add a comprehensive explanation of how to fill in the application form as an
annex.

It should be noted that in the public consultation, 51% of respondents found the application
form ‘easy’ or ‘very easy’ and 37% had a neutral opinion. Compared to the visa application
forms used by certain other countries*®, the ‘ Schengen application form'’ is relatively simple
and user-friendly. In view of the VIS becoming fully operational, the fields regarding
information on previously-issued visas could be simplified or abolished.

(11) To lodge an application, an applicant must hold a travel document. Article 12 specifies
the requirements regarding validity, issuing date and minimum number of available blank
pages. The formulation ‘valid’ travel document was imposed by the formulation in the
Schengen Borders Code, regarding entry conditions (Article 5(1)(8) — formulation
maintained in the recent amendment of the Borders Code). Although the following paragraph
refersto ‘validity’ in terms of temporal validity, e.g. three months beyond the date of intended
departure, the term ‘valid’ has given rise to varying interpretations, and some Member States
understand ‘valid’ as meaning ‘recognised’ for the purpose of affixing a visa'.

14 UK visa application form: 12 pages covering approximately 80 questions/fields, Australia: approx. 45

questions/fields .

Commission Decision No 1105/2011/EU of the European Parliament and of the Council of 25 October

2011on thelist of travel documents which entitle the holder to cross the external borders and which may

be endorsed with avisa and on setting up a mechanism for establishing thislist. OJL 278, 4.11.12, p. 9.
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Clarifying the distinction between the two notions could be considered.

Provisions on the validity of the travel document mean that, in principle, the visa issued could
at maximum be valid until three months before the expiry of the travel document. This rule
could mean frequent and regular travellers, who are eligible for a multiple entry visa (MEV)
with along validity, may not be able to take full advantage of that facilitation. An MEV issued
to the holder of atravel document valid for another two years could have a maximum length of
validity of two years minus three months.

Allowing the issuing of a MEV with a validity beyond the validity of the travel document
could be considered, providing the visa holder presents a (new) valid travel document and the
valid visain the expired travel document to be allowed to enter the Schengen area.

The reason why a passport must have two blank pages is that the visa sticker is affixed to one
of the pages and the ‘matching’ entry-exit stamps are affixed on the opposite page to facilitate
border controls on compliance with the length of authorised stay, as printed on the visa
sticker. As the text does not specify that the blank pages must be a ‘ double page’, the text can
be interpreted as meaning two blank pages anywhere in the travel document, thus
undermining the intention of the requirement. For holders of MEV's, one additional blank
page is obviously not sufficient. The travel document of frequent travellers will quickly fill up
with entry-exit stamps before the expiry of both the visa and the travel document.

To cover such situations without penalising the visa holder, a recommended best practice has
been added in the Visa Code Handbook. This allows frequent travellers to travel bearing both
their old and new passports, with the valid visain the old, ‘full’ passport and a new passport
where entry-exit stamps can be affixed. The requirement on blank pages necessary for
affixing entry-exit stamps will become obsolete when the ‘Entry-Exit System’ (EES)™
becomes applicable.

(12) The Visa Code applies universaly to all categories of persons, irrespective of travel
purpose, as the entry conditions are unvarying. Yet local circumstances vary greatly. It is
therefore not possible to draw up exhaustive rules on documentary evidence to be submitted
by all visaapplicants all over the world, hence the need for harmonisation at local level.

Provisions on supporting documents have been established in Article 14, and a non-
exhaustive, more ‘operational’ list is set out in Annex 1l. In both the article and the annex,
there is a clear distinction between supporting documents to be submitted for a short stay on
the one hand and for airport transit on the other. This distinction is important, as persons in
airport transit do not enter the ‘Schengen’ area and should not need to prove they have
sufficient means of subsistence for the transit.

The Visa Code Handbook contains very detailed guidelines as to generic types of supporting
documents that may be requested. The purpose of harmonisation within local Schengen
cooperation (Article 48(1)(a)) was to ‘trandate’ the generic lists and guidelines into
harmonised lists corresponding to local circumstances, e.g. what precise document should
prove a person’s employment situation in, say, Ecuador or Ukraine. Unfortunately, the
Commission has noted a tendency to go for either ‘maximalist’” or ‘minimalist’ lists, as

Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No
562/2006 as regards the use of the Entry/Exit System (EES) and the Registered Traveller Programme
(RTP) (COM(2013) 96 final.
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Member States could not agree on relevant documents. So ‘harmonisation’” would in the first
case mean more severe requirements, and in the latter case, would leave it to Member States
discretion as to whether they systematically require more than what appears on the
harmonised list.

Three years after the implementation of the Visa Code, work on establishing harmonised lists
of supporting documents has resulted in the adoption of only six Commission Implementing
Decisions'’ covering 16 LSCs, and work has progressed in another 30 LSCs around the
world. There are various reasons for the lack of progress. reluctance on the part of Member
States at local level, seemingly unaware of the legal obligation to carry out this assessment;
lack of awareness by consulates of certain Member States regarding application of a common
visa policy; presence of only one or two Member States, obviously rendering harmonisation
less relevant; nationals of the host state not subject to the visa requirement, in which case
harmonisation is considered unnecessary.

Some requirements such as ‘reservation of either a return or a round ticket' and proof of
accommodation appear to be incompatible with current travel and booking habits and unjustly
burdensome for (refused) visa applicants, though such reservations can serve to prove the
purpose of journey and Member State of destination/competent Member State.

Article 14(6) alows flexibility in the implementation of requirements on supporting
documents, but the criteria for doing so are vague and difficult to enforce in an objective
manner. Certain documents may be waived for ‘applicants known [to the consulate] for his
integrity and reliability, in particular the lawful use of previous visas, if there is no doubt that
he will fulfil [the entry conditions].” The widespread use of outsourcing and commercial
intermediaries means that these provisions allowing facilitation in individual cases are in
many cases practicaly impossible to implement. For instance, a service provider does not
have information that may determine whether a given person is ‘known to the consulate’ or
‘that there is no doubt that he will fulfil the entry conditions'. External service providersarein
any case not entitled to assess the content of applications, only to collect them on the basis of
Member States' instructions.

The vague formulations regarding flexibilities and facilitations to be offered to certain
categories of persons aso lead to diverging practices among Member State consulates, a
source of frustration among visa applicants.

In the Economic Impact Study, respondents (travellers) rank the requirements on supporting
documents as problematic. In the public consultation, only 9.4% of respondents who consider
themselves as frequent travellers have experienced facilitations regarding documentary
evidence. In contrast, 22% of the consulates covered in the Economic Impact Study said the
rules on supporting documents could be simplified.

Clarification of the rules on the supporting documents to be submitted by applicants should be
considered, particularly for the general facilitations and flexibilities to be offered to ensure
equal treatment of applicants on the basis of objective criteria.

The Visa Code does not cover rules on original vs copies/scans or certified translations of
supporting documents. Applicants and stakeholders consider these requirements problematic
both because of the costs they incur for collecting the supporting documents (including

w C(2011) 5500 final, C(2011) 7192 final, C(2012) 1152 final, C(2012) 4726) final, C(2012) 5310 final,
C(2013) 1725 final.
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trandation) but also because of Member States' differing practices. In the public consultation,
33% of the respondents spent EUR 11-50 on fulfilling these requirements, while 13% said
they had spent more than EUR 50. In 4.3% of cases, trandation costs alone exceeded EUR
50.

(13) Under Article 14, Member States may require applicants to present proof of sponsor ship
and/or private accommodation by completing a form drawn up by each Member State. The
Visa Code lists a number of minimum requirements for the content of such forms. A recent
evaluation of the 24 national forms in use showed that the forms do not fulfil the minimum
requirements, and that it is not always clear whether the form is proof of ‘invitation’ and/or
proof of sponsorship and/or of accommodation. Additionally, many forms cover more than
sponsorship and/or proof of accommodation during the visitor’s intended stay. Some forms
explicitly impose the financial risks of an extended stay on the signee of the form. Some limit
the signee's responsibility to the period of validity of the visa or three months, while others
commit the signee to cover costs of a possible overstay (up to a maximum of five years).
Some forms seem to be less interested in the visa applicant proving sufficient means of
subsistence than in attempting to eliminate any financial risk to the public authorities that
might occur if the visa applicant overstays.

Most forms do not contain a reference to data protection under Article 37 of the VIS
Regulation, which is important, because inviting persons’ personal data are stored in the VIS
for aslong as the data of the visa application.

(14) The requirements on travel medical insurance (TM1) were introduced in 20042 at the
initiative of a Member State (now Article 15). The purpose of TMI isto cover repatriation and
emergency treatment for unforeseen health problems due to accidents etc. during the visa
holder’'s stay (to be distinguished from cases where the purpose of the trip is medical
treatment). The previous legislation was largely taken over in the Visa Code, though certain
provisions were clarified on the basis of past experience. General exemptions from the TMI
requirement were introduced for holders of diplomatic passports and seafarers. Third country
nationals applying for a visa at the border — which should be an exceptional occurrence, for
reasons of emergency — may also be exempted, as it would seem disproportionate and often
impossible for such persons to contract an insurance. As regards implementation of the
provisions on travel medical insurance, guidelines drawn up under the previous legislation
have been revised and included in the Handbooks (see point 2.1.3).

Whereas acquiring a TMI seems unproblematic'®, frequent discussions in the Visa Committee
and in local Schengen cooperation have shown that the requirement poses problemsin several
other respects. For the applicant, having to show proof of TMI when lodging an application
can mean losing money spent on insurance if a visa is refused, or if a stay shorter than
requested is authorised.

18 Council Decision No 2004/17/EC of 22 December 2003 amending Part V, point 1.4, of the Common
Consular Instructions and Part |, point 4.1.2 of the Common Manual as regards inclusion of the
requirement to be in possession of travel medical insurance as one of the supporting documents for the
grant of auniform entry visa. OJL 5, 9.1.2004, page 79.

In the Economic Impact Study, respondents generally did not consider the travel medical requirement to
be a problem and 90% of the respondents in the Public Consultation have declared that acquiring a TMI
is unproblematic.
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According to the rules, the TMI must cover the period of stay, but most Member State
consulates appear to require the TMI to cover the entire period of vaidity?® of the visa. This
means the applicant pays for insurance that covers a period longer than the effective stay. The
LSC has in certain locations been in contact with local insurance associations to explain the
rules of the Visa Code to try to adapt insurance policies to match the Code, but these attempts
have so far been in vain.

The simple solution would be to require the visa holder to present a TMI when collecting their
passport, as the TMI would then cover precisely the period of authorised stay. Member States
discarded this possibility during negotiations on the Visa Code proposal as it would be a
challenge from a practical and logistic point of view to verify the TMI after issuing the visa. It
would also rule out the possibility of returning the passport by post/courier service.

These problems only concern single-entry visas, as persons applying for a multiple entry visa
are only obliged to present proof of TMI for their first intended visit and, by signing the
application form, promise to carry a TMI for each trip carried out on the basis of the visa,
though thisis not verified at the border.

From the consulates perspective, it is difficult to verify whether the detailed and highly
technical insurance policies are adequate. Member States have in a number of locations drawn
up alist of ‘recommended insurance companies in an attempt to limit the number of different
products that have to be assessed, though WTO rules on competition do not allow the refusal
of any insurance policy that fulfils the criteria set out in the Visa Code.

Very limited evidence is available as to the enforcement of insurance policiesif avisa holder
needs emergency treatment during his/her stay in a Member State. Some Member States have
recently carried out surveys that show that the level of recovery of medical expenses is
extremely low. Others do not have any data. This is partly because of the fact that in most
Member States, public hospitals are obliged to treat all emergency cases.

The TMI requirement poses other fundamental problems. First, it only covers nationals of
third countries subject to the short-stay visa requirement, not third country nationas in
genera. There is no evidence that persons under the visa requirement would be more likely to
need emergency treatment than others. Some Member States have indicated that nationals of
visa-free countries without medical insurance are more likely to be a burden for public
budgets

Secondly, it is not an entry condition. The TMI is not verified at externa borders, yet not
having insurance is listed among grounds for refusal on the standard form for refusal of avisa
(Annex V1). Since the TMI requirement is not verified at the external borders, a visa holder
could cancel the insurance once the visa has been issued. And even if those applying for a
multiple entry visa promise to have TMI for each trip made with the visa, there is no check at
the border to confirm that the traveller actually has insurance.

Finaly, travellers nowadays, especialy tourists, generaly take out TMI at their own
initiative; business travellers are covered by their company’s insurance; and an increasing
number of travellers hold such insurance on the basis of their credit card.

Based on the above, the added value of maintaining the provisions regarding TMI could be
considered.

20 Period of authorised stay (XX days) + ‘period of grace’ (15 days) = period of validity of the visa

(XX+15days).
15




2.1.1.3. Feesto bepaid

(15) Article 16 sets the rules for the visa fee to be paid by applicants and should cover the
administrative costs of processing a visa application (Article 16(3)). The fee, EUR 60
(irrespective of the type of visa or number of entries applied for), was taken over from the
legislation adopted in 2006. At that time, it was argued that the administrative costs of
processing an application, including the collection of biometric data (to be stored in the VI1S),
was EUR 60%. It should be noted that under VFAs, accounting in 2012 for almost 50% of all
visaapplications, the visafeeisfixed at EUR 35.

Respondents in the public consultation were concerned mainly about the overall cost of the
visa application procedure (70% consider that to be a burden) rather than about the level of
the fee and 27% would be willing to pay a higher visa fee for faster processing (max. three
days).

The Visa Code provides for regular revision of the visa fee ‘in order to reflect the
administrative costs, but no such revision has taken place. Experience has shown that
calculating the costs of processing a visa application has proved to be impossible. The cost of
the *visa handling procedure’ cannot be isolated from the overall costs of activities at Member
States' diplomatic missions and consular posts. Most consular staff have duties other than
processing visa applications. Different cost components (premises, personnel, operationa and
security related equipment) differ from one location to another and depend on whether visa
applications are lodged via external service providers.

The Visa Code introduced mandatory* and optional® visa fee waivers for certain
applicants. Some waivers are easily applicable, because they cover clearly defined categories
of persons, e.g. children under six, children between six and 12, holders of diplomatic and
service passports. Others cover large, less clearly defined categories of persons, e.g.
‘representatives of non-profit organisation, aged 25 years or less participating [in certain
events| organised by non-profit organisations and ‘participants aged 25 years or less [in
certain events| organised by non-profit organisations'. The VFAs provide for additional
waivers for some specific categories of applicants.

While the provisions on mandatory visa fee waivers create a clear legal obligation for
Member States, those on optional waivers depend on individual Member States who, in most
cases, determine all consular fees to be applied at central level. This in reality prevents the
implementation of the provision in Article 16(5), last paragraph, according to which ‘within
local Schengen cooperation Member States shall aim to harmonise the application’ of optional
visa fee waivers. Given that the Visa Code does not lay down a clear obligation (‘shall am
to’), local harmonisation is de facto not possible.

2 “Short stay visa' fees applied by other countries: United Kingdom: 93, 55 EUR; Australia: 93.67 EUR;
Canada: 56.36 EUR (single entry) and 112.69 EUR (multiple entry); Japan 24.45 EUR (single entry)
and 49.12 EUR (multiple entry); United States: 125.35 EUR.
Children under six years; school pupils, students, post-graduate students and accompanying teachers
who undertake stays for the purpose of study or educationa training; researchers from third countries
travelling for the purpose of carrying out scientific research as defined in Recommendation No
2005/761/EC of the European Parliament and of the Council; representatives of non-profit organisations
aged 25 years or less participating in seminars, conferences, sports, cultural or educationa events
organised by non-profit organisations.
Children 6 — 12 years; holders of diplomatic and service passports; participants aged 25 years or lessin
seminars, conferences, sports, cultural or educational events, organised by non-profit organisations.
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Additionally, some of the categories to benefit from fee waivers or reductions are not defined
precisely enough, which leaves room for interpretation and diverging practices. For instance,
what is a ‘non-profit organisation’? what is the difference between ‘participants and
‘representatives ? In the public consultation, stakeholders said the visa fee waiver for
participants in seminars, conferences, cultural etc. events was rarely applied.

Given the lack of harmonisation in thisfield, introducing more mandatory visa fee waivers for
clearly defined categories could be considered.

Member States may aso in individual cases waive or reduce the visa fee in view of
promoting cultural or sporting interests, interests in the field of foreign policy, development
policy and other areas of vital public interest or for humanitarian reasons. No evidence is
available of the extent to which this possibility is applied.

Article 16(7) establishes that the visa fee may be charged in EUR or in the‘local’ currency.
When the visa fee is charged in local currency, Member States' differing methods and
frequency in calculating exchange rates often leads to substantial differences in fees applied
by different Member States in the same location. In some countries — mainly those
neighbouring the EU — the problem is ‘solved’ by ssimply charging the fee in EUR because
acquisition of foreign currency is easy. This ‘solution’ would be excessively burdensome in
most other parts of the world.

To overcome the problems linked to differences in fees charged in local currency, the Visa
Code envisages that the reference exchange rate set by the European Central Bank should be
used as a basis for regular revisions to ensure that ‘similar’ fees are charged. Member States
have argued that it is not possible for individual consulates to adapt the level of fees charged.
Contrary to the vague formulation in Article 16(5), Article 16(7) imposes a clear legal
obligation that is directly applicable Union legidation, to effectively ensure that fees are
similar. However, the formulation ‘similar’ |eaves room for interpretation as to how big the
difference has to be for fees to be considered not to be similar in the sense of Article 16(7).

Ad hoc surveys of Member States implementation of optiona visa fee waivers and
reductions and of the possibility for individual consulates to adapt their practices or the level
of fees charged locally have been carried out at central level and in a number of third country
locations. Although far from exhaustive, these surveys show that the application of visa fees
is far from harmonised and the legal provisions have not been and cannot be implemented
effectively. However, the surveys also show that differences in visa fees, due to charging in
local currency, are not a source of ‘visa shopping’.

(16) An ESP charges a service fee to cover the service offered (Article 17). The feeis to be
set in the legal instrument (contract) between the Member State and the company, but it can
never be higher than 50% of the basic visa fee of EUR 60. This means that total maximum
fees for lodging an application could be EUR 90 (and EUR 65 in VFA countries, accounting
for more than 50% of all visa applications), which is still relatively low.

According to the Visa Code, Member States should at local level ‘ensure that the service fee
reflects the services offered by the company and is adapted to local circumstances and even
‘am to harmonise’ the fee. Though there appear to be no cases of the maximum being
exceeded, the latter provisions are de facto impossible to implement because contracts with
service providers are concluded at central level. There is often a global contract setting the
service fee asaresult of apublic call for tender, e.g. at EUR 20 globally. Therefore, the feeis
neither adapted to local circumstances, nor can consulates influence the level of the fee.
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2.1.1.4. Examination of the application

(17) Article 19 on *admissibility’ is directly linked to Article 10 (‘general rules for lodging an
application’). It establishes the basic elements (which do not cover ‘supporting documents')
for an application to be *admitted’ for examination. This notion was introduced to distinguish
between ‘rejection of incomplete applications’ (e.g. where the applicant has failed to submit
all supporting documents) and formal refusals based on an examination of the application.
Previoudly ‘incomplete’ applications rejected at the counter were either unrecorded, leaving
no trace of an attempt to lodge an application, thus facilitating ‘visa shopping’, or counted as
‘refusals’ and distorted statistics. ‘Incomplete’ applications were not legally defined, but
depended on the practices of the individual consulate.

With the rollout of the VIS, it became necessary to regulate precisely when an application is
to be recorded in the system to ensure that all Member States applied the provisions on entry
of data in the same manner to ensure full exploitation of the advantages of the system.

Evaluations of individual Member States' consulates and countless questions raised within
local Schengen cooperation and in various Council and Commission bodies show that the
rules on admissibility are not understood and therefore not applied correctly. So the practices
regarding ‘ (in)complete’ applications continue to apply, including in locations where the VIS
has become operational.

ESPs and honorary consuls, who cannot be given responsibility regarding the assessment of
applications, are instructed by Member States on what applicants have to produce for an
application to be ‘complete’ so asto avoid requests for additional documents/information later
in the procedure. If the collection of applications is outsourced, the (basic) criteria for an
application to be admissible are only verified once the the file is examined at the consul ate.

To ensure correct and effective implementation of the provisions on admissibility, including
supporting documents in the admissibility criteria could be considered, but that would
presuppose that the requirements on supporting documents that applicants have to produce in
a given location had been fully harmonised under the legal framework set out in the Visa
Code.

A declaration of ‘non-admissibility’ is not aformal refusal, but linked to the basic criteria for
an application to be considered formaly lodged and formally registered (with the legal
implications that this entails, i.e. examination and decision-making). So applicants are not
formally notified of grounds for non-admissibility, nor do they have aright of appeal.

There would be no added value in offering applicants the possibility of appeal against ‘non-
admissibility’, as such a decision has no legal effects or impacts on future applications for a
visa since the case is not registered in the VIS. Nevertheless, making it mandatory to notify
applicants and to explain the reasons for ‘non- admissibility’ could be considered for reasons
of transparency.

(18) Article 20 provides that when an application is admissible, the competent consulate
should stamp the applicant’s travel document. The purpose of this is to ‘inform’ other
Member States that if such a stamp isfound in atravel document, it means that the person has
applied for a visa at the consulate of another Member State and that a visa has not (yet)
issued. Member States fairly systematically omit to inform the public (cf. Article 47(1)(e))
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that the stamp has no legal implications and that it simply means the holder has applied for a
visaand that the application was admissible.

Once Member States start transmitting data to the VIS, the stamp will become redundant as
Member States will have access to information on the applicant’s ‘visa history’. But this
stamp is not serving its purpose even now, in locations where the VIS has not yet become
operational. Rather than presenting a travel document with an ‘admissibility stamp’ from a
previous application, some applicants prefer to acquire a new travel document (which is often
fairly easy and not very costly) with no reference to a previous unsuccessful application (if the
application was ‘admissible’ but not successful).

(19) Article 21 sets out provisions on the verification of entry conditions with particular
focus on the criteria of ‘migratory risk’ and ‘security risks'. These legal provisions take the
form of operational guidelines®®. Basically the article (paragraphs 3 and 4) repeats the entry
conditions and grounds for refusal (Article 32 of the Visa Code and Annex V, Part A, of the
Schengen Borders Code). Additionally, areference is also made to the applicant’s possession
of adequate travel medical insurance (also repeated as grounds for refusal of a visa).
However, possession of travel medical insurance is not an entry condition.

Article 21(8) establishes that an applicant may in ‘justified cases’ be called for an interview
during the examination process or asked to bring additional information/documents.

Article 21(9) establishes the basic principle that a refusal should not lead to future
applications being refused and that each application must be assessed on its own merit.
Although thisis an important principle, it is difficult to enforce.

This article does not contribute to legal certainty because of the combination of repetition of
the entry conditions/grounds for refusal, operational instructions enabling subjective
assessment (‘justified cases’), reference to issues governed by the Schengen Borders Code
(‘reference amounts'), clarification of the link between ‘long stay’ and ‘short stay’ and
inconsistency with other legal provisions (e.g. adding possession of travel medical insurance
as an entry condition).

Based on the above, clarifying the provisions regarding the verification of fulfilment of entry
conditions could be considered.

2.1.1.5. Consultation of and sharing information with other Member States

(20) ‘Prior consultation’ means a Member State can require to be consulted during the
examination of applications from all nationals of one or more third countries or specific

24 Thislegal implications of this provision have been raised in a preliminary ruling (Case C-84/12):

‘1) In order for the court to direct the defendant to issue a Schengen visa to the applicant, must the court be
satisfied that, pursuant to Article 21(1) of the Visa Code, the applicant intends to leave the territory of
the Member Sates before the expiry of the visa applied for, or is it sufficient if the court, after
examining Article 32(1)(b) of the Visa Code, has no doubts based on special circumstances as to the
applicant’s stated intention to leave the territory of the Member Sates before the expiry of the visa
applied for?

2) Does the Visa Code establish a non-discretionary right to the issue of a Schengen visa if the entry
conditions, in particular those of Article 21(1) of the Visa Code, are satisfied and there are no grounds
for refusing the visa pursuant to Article 32(1) of the Visa Code?

3) Does the Visa Code preclude a national provision whereby a foreigner may, in accordance with
Regulation (EC) No 810/2009, be issued with a visa for transit through or an intended stay in the
territory of the Schengen States of no more than three months within a six-month period from the date
of first entry (Schengen visa)?'.
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categories of such nationals to give them the possibility of objecting to the issuing of avisa
This mechanism is intended to ensure that other Member States interests are taken into
account when examining visa applications.

The provisions on ‘prior consultation’” (Article 22) were largely carried over from the previous
legislation, but with two major changes. The maximum response time was reduced from 14
days to seven calendar days and the list of third countries for which there has to be such prior
consultation on all or some persons must be published. Information on Member States
requiring such prior consultation is not published.

Prior consultation continues to give rise to discontent on the part of visa applicants and third
countries authorities because of prolonged processing times, despite efforts to ensure
processing does not exceed the maximum of 15 calendar days,. However, it appears that
certain Member States can now carry out the procedures within 72 hours, thanks to better IT
systems.

Currently (July 2013) prior consultation concerns nationals of 30 third countries. In some
cases, Member States do not require prior consultation for holders of certain officia
passports. In others, it only applies to holders of certain official passports. In some cases, the
requirement is limited to specific categories regarding age and gender: e.g. ‘male persons —
18-60 years of age’. Some Member States link the request for prior consultation to the travel
itinerary, i.e. persons entering/transiting through their territory. More than five Member States
require prior consultation from the same 15 third countries. For the remaining 15 third
countries, between one and three Member States require prior consultation. In 2012, prior
consultation was required for about 1548000 visa applications (i.e. about 10% of al visa
applications).

A recent survey on the implementation of prior consultation in the Visa Committee showed
that the ‘hit rate’ of such consultation is extremely low and that visas are rarely refused
because of an objection from a consulted Member State. It also emerged that the number of
visas with limited territorial validity (see below) issued because of an objection from a
consulted Member State is low. However, there have been situations where the introduction of
prior consultation requirements by one Member State has led to the systematic issuing of
visas with limited territorial validity because there has been no time to carry out the prior
consultation. Statistics are not collected on the specific reasons for issuing a visa with limited
territoria validity.

Overview of third countries according to number of Member States requiring prior consultation for all
Or some categories of persons:

Third country No of MS
Afghanistan, Iraq, Pakistan 14
Iran 13
Libya, Syria, Yemen 10
Sudan 9
L ebanon, Somalia 8
Jordan, N-Korea 7
Belarus, Nigeria, South-Sudan 5
Egypt 3
Bangladesh 2
, DR Congo, Mdli, Mauritania, Morocco, Niger, Russian Federation (only service

passport holders), Rwanda, Saudi Arabia, Sri Lanka, Tunisia, Uzbekistan, Vietnam | 1
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Member States have argued that the low number of ‘hits' or objections under the consultation
mechanism is not evidence that the mechanism has no added value, because prior consultation
is among the measures to prevent entry of persons presenting a security risk.

The list of third countries for whose nationals prior consultation is required has remained
fairly stable over recent years. Contrary to the situation for the airport transit requirement,
there is no regular review mechanism. Introducing a regular review could be considered, and
account should be taken of technologica developments to shorten response times.

(21) Given the negative ‘practical’ and political impact of prior consultation and given that
several Member States have indicated they would rather be informed about visas issued than
consulted on visa applications, the option of ex-post information was introduced (Article
31). However, this has not had the expected result. Only one Member State moved arelatively
high number of third countries from ‘prior consultation’ to ‘ex-post information’.

Currently (July 2013) ex-post information concerns all nationals of 65 third countries. In one
case, this does not apply to holders of certain official passports. In another, it only applies to
holders of certain official passports. Consequently, practically all nationals of 64 third
countries are concerned. This corresponded in 2012 to about 13123000 visa holders (in total
about 14.5 million visas were issued), meaning that some Member States require ex-post
information on practically all visasissued.

The purpose of prior consultation is obvious: verification against national databases of visa
applicants before a final decision is taken on a given application. The legal consequences are
clearly established by the Visa Code: refusal of avisa because of a Member State's opposition
to the issue of auniform visa (valid for the entire Schengen area) or theissue of an LTV valid
only for the issuing Member State. Any consequences of ex-post information are not settled
by the Visa Code. A recent ad hoc (but incomplete) survey among Member States showed
that practices vary from storage of data in national databases to mainly using the data for
statistical purposes. On the basis of information received in ex-post information, some
Member States annul or revoke visas issued by another Member State.

2.1.1.6. Decision making and issuing or refusal of avisa

(22) Before the Visa Code, there were no deadlines set for examining a visa application.
Article 23 introduced a fixed maximum deadline, i.e. 15 caendar days®, to ensure equa
treatment of visa applicants. Generally, this deadline is met,, including in cases where ‘prior
consultation’ applies. The actual average decision-making time is much shorter, often less
than five days (cf. also the Economic Impact Study).

The waiting time for lodging an application may be up to 15 days, and an application can only
be lodged three months before the intended date of travel. So the prolonged deadlines for
examining an application for a short-stay visa seem excessive and could in extreme cases
result in the person concerned not being able to travel at all, given that Article 23(2) and (3)
provide for up to 30 days (in ‘individual cases, e.g. where the represented Member State
must be consulted) and of up to 60 days (in ‘ exceptional cases’).

The reference to the deadline starting on the date of lodging an admissible application could
create legal uncertainty. This is because the application may be lodged with an externa
service provider, but only Member State consular authorities are entitled to consider an
application admissible (cf. Article 19). However, this issue does not have any significant

2 The Commission had proposed 10 days. In the VFAs the maximum deadline is 10 calendar days. .
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practical impact, since, as a general rule, applications lodged at an external service provider
are transferred to the responsible consul ate the following day.

The period of validity of the uniform visa, the number of allowed entries, and the duration of
the stay to be granted are based on the travel purpose, the examination of the application and
the applicant’s ‘visa history’. A visa may be issued for one, two or multiple entries with a
period of validity of up to a maximum of five years.

Article 24(1), third sub-paragraph, states that ‘in case of transit, the length of the authorised
stay shall correspond to the time necessary for the purpose of the transit’, and Annex VII,
point 4, provides that ‘when a visa is valid for more than six months, the duration of staysis
90 days in any 180 days period’.

Thefirst provision is clear in the case of a single or two-entry visa, but the combination of the
two raises doubt about how to interpret the rules if an MEV with a validity of two years is
issued for the purpose of ‘transit’. However, the Commission agreed that among the
underlying principles of the common visa policy is that a visa is not purpose bound, so this
implies that point 4 of Annex VII aso applies when the MEV isissued in view of transiting
regularly through the Schengen area.

Given the ‘merging’ of transit and short stay and the acknowledgement of the artificial
distinction between the two, clarifying the provisions in Article 24(1), third subparagraph,
accordingly could be considered.

(23) To allow for unexpected changes in timing of a planned journey for reasons beyond the
visa holder’s control (e.g. flight cancellations, postponement of commercial or cultural events,
business meetings), a reasonable number of additional days, i.e. a‘period of grace’, isto be
added to the validity of the visa (for a single-entry visa). The ‘period of grace' isto be added
systematically, but given problems with the period to be covered by the TMI, the intended
flexibility for the traveller has mainly led to excessive insurance requirements (see paragraph
(14)). In the public consultation, some respondents also mentioned problems arising from the
fact that the authorised stay generally corresponds precisely to the event which is the purpose
of the trip. This means that in the case of unforeseen delays or sudden business or other
professional opportunities, the visa holder cannot postpone departure for afew days..

(24) Article 24(2) contains crucial provisions both for visa applicants and consulates. It
regulates the issuing of multiple-entry visas with a period of validity between six months
and five years. The corresponding recital (8) reads as follows: ‘Provided that certain
conditions are fulfilled, multiple-entry visas should be issued in order to lessen the
administrative burden of Member States consulates and to facilitate smooth travel for
frequent or regular travellers. Applicants known to the consulate for their integrity and
reliability should as far as possible benefit from a simplified procedure.’ In fact, the most
important facilitation travellers can get is a MEV with long(er) validity. This is in practice
equivalent to a visa waiver within the period of validity of the MEV, resulting in significant
savings and efficiency gains both for visa applicants (time and costs) and consulates (time).
Therefore the implementation of this provision is of crucial importance.

The provisions (paragraph (2)) on issuing multiple entry visas were carried over from the
previous legislation, but rules on mandatory issuing of MEV's to certain categories of persons
were added. Although Article 24(2) is a ‘shall’ clause (‘ multiple-entry visas shall be issued
[...]"), itisundermined by the subjective assessment of notions such as ‘integrity’, reliability’
and ‘ genuine intention to leave'.
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In practice, more and more MEV s are issued under the provisions of the Visa Code — but to a
larger extent in third countries with which a Visa Facilitation Agreement isin place’’. Judging
by the overall statistics?®, the number of MEV's issued is growing steadily, but precise data
detailing the length of validity of the MEV's (e.g.one, two or three years) is not available.

However, Member States are reluctant to issue MEVs valid for more than one year and rarely
grant MEVs valid for five years. In the public consultation, 84% of respondents had been
granted MEV's valid for less than a year and for 43%, validity was under six months. Only
5% of respondents had been granted visas valid for more than two years. (Some even claim
that it is not in the interests of ESPs and Member States to issue MEVSs, as this would reduce
the number of applicants and economic gain from service and visa fees!). The cruise industry,
manning and shipping companies emphasise that the lack of long-validity MEV s for seafarers
is problematic and generates additional costs for their business.

The Visa Code Handbook provides clarifications for processing visa applications as regards
the categories of persons that could be eligible for MEVs. But eligibility conditions such as
‘integrity’ and ‘reliability’ of the applicant set out in the Visa Code give Member States
consulates too big a margin of discretion in implementing this provision.

On the basis of the above, the possibility of introducing objective criteria could be considered
to ensure proper, harmonised implementation of the provisions on MEVs.

Additionally, there is a tendency among consulates to disregard a visa holder’s correct use of
short-stay visas previoudly issued by other Member States when assessing whether a person is
eligible to be granted a MEV with long validity.

(25) If avisa applicant does not fulfil the entry conditions, the visa should be refused (Article
32). Under specific circumstances, a visa with limited territorial validity (LTV) may
nevertheless exceptionally be issued to such a person. These circumstances may be
humanitarian grounds, for reasons of national interest, or because of international obligations.
An LTV may beissued if a person has aready stayed in the Schengen area for 90 days within
a 180-day period, but there are justified reasons for allowing the person to stay longer (in the
issuing Member State only). Finally, an LTV should be issued to persons who hold a travel
document not recognised by all Member States. In principle, an LTV isonly valid for astay in
the issuing Member State, but in the latter case, if issued by a Member State that recognises
the travel document, the validity is limited to stays in Member States that recognise the travel
document.

All provisions regarding LTVs that were previously scattered around in various, incoherent
legal instruments are now covered by Article 25. Apart from clarifying the general provisions,
the Visa Code also introduced provisions to cover a situation in which an LTV isissued by a
Member State that cannot be reached by a direct flight, obliging the visa holder to enter the
Schengen area via another Member State to reach their destination. That other Member State
must give its consent to such an extension of the validity of the LTV.

Given the absence of internal border controls, one could question the added value of LTVSs,
because it is very difficult to verify whether the holder of such a visa complies with the limits

2 The overall MEV rate (2012) is 41.5% worldwide (without the Russian Federation, Ukraine and
Moldova: 36%). MEV rate in the Russian Federation: 49%; Ukraine: 38.5%; Moldova: 26.7 %.
28 Share of MEVs of total number of visas issued: 35.8% (2010), 37.8% (2011), 41.6% (2012).
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on the right to travel to other Member States. There is, however, no statistical evidence of
abuse. .

The total number of LTVs issued remains low (about 2% of all visas issued in 2012) and
detailed data are not available about the specific reasons for issuing them. High numbers of
LTVsareissued to nationals of countries involving prior consultation. This could indicate that
In urgent cases, prior consultation isnot carried out and aL TV isissued instead.

(26) When an LTV has been issued, the issuing Member State has to inform other Member
States of this, except when the LTV has been issued because the person concerned holds a
travel document not recognised by one or more other Member State(s) or when the LTV is
issued to a person who has already stayed for 90 days in a 180-day period.

As the Visa Code does not specify what data are to be transmitted and how, ‘best practices
and aform to be used have been drawn up in accordance with the provisions of Article 51 as
an amendment of the Visa Code Handbook. Despite the fact that information on issued visas
is stored in the VIS, it will aways be necessary to actively inform the central authorities of
other Member States about individual cases. Once VISMail becomes operational, it will be
easier to share information (Article 16(3) of the VIS Regulation), i.e. only the application
number will have to be transmitted.

As mentioned in paragraph (25), the issuing of an LTV can be the solution if a person has
legitimate reasons for staying longer than 90 days in a 180-day period without wishing to
reside in a Member State. The Commission is aware that some Member States have used this
possibility to cover the particular needs of live performing artists, (see chapter 2.1.9), but such
practices are not legally sound.

(27) Article 27 and Annex VII set out rules on filling in the visa sticker. These provisions
were generally taken over from the previous legislation, but new provisions were added in the
Annex, particularly regarding the ' COMMENTS' section of the visa sticker (Annex V1, point
9). One of the mandatory entries is ‘TRANSIT’ to be added when a visa is issued for the
purpose of transit, but given that Schengen visas are not purpose-bound, this seems
superfluous.

Whereas the entire Annex covers mandatory rules, point 9 b) allows Member States to enter
‘national comments which should not overlap with the mandatory ones. Many Member
States have nevertheless notified overlapping ‘national’ comments. Some have notified an
excessive number of comments, often in the form of codes, which refer to details on the
purpose of stay, national legislation or intended border crossing point.

Some of the comments are incomprehensible for the visa holder and not explained to them,
e.g. codes such as ‘BNL 12' 'BNL 13" or ‘C/VB/99-/--'?°, and border control and law
enforcement authorities do not necessarily have the trandation (or explanation of codes) of
the relevant annex to the Visa Code Handbook at hand. Moreover, codes/comments that may
signify a ‘limitation’ of purpose go against the fundamental principle that short-stay visas,
particularly visas allowing multiple entries, are not purpose-bound.

Member States have claimed that such comments are necessary to facilitate border control,
but the added value is questionable. Additionally, border control authorities now have access
to information on the visa application that has been entered into the VIS, so such national
comments seem obsolete and irrelevant.

2 BNL 12: visa issued for "professional purposes’; BNL 13:visa issued for "business purposes':

C/VB/99-/--: " single-entry visafor up to 90 days— other".
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(28) Member States generally omit to inform visa applicants about the difference between
period of allowed stay and period of validity of the visa and the significance of the entries on
the visa sticker. In the public consultation, 74% of respondents said they had not received
such information.

The entries on the visa sticker must always be printed, but in cases of ‘technical force
majeure’, the visa sticker may be filled in manually. Judging by the notifications on manually
filled in visa stickers, such ‘technical force majeure’ occurs regularly. Rather than filling in
visa stickers manually in such cases, Member States should ensure that sufficient backup
equipment is available to overcome technical problems immediately or to seek technical
support from other Member States in the same location.

(29) The VIS is progressively rolled out, region by region, in the order defined by the
Commission. This means that the collection of applicants fingerprints also becomes
mandatory progressively. However, Member States may start storing (and consulting) datain
the VIS ahead of the general planning in any location, with or without collecting fingerprints.

This means that until the VIS is rolled out worldwide, different situations regarding the
storage of data on visa applications will co-exist. For some applications, al data, including
fingerprints, are stored in the VIS; for others, only aphanumeric data and the digital
photograph are stored in the VIS; for others still, no data are as yet stored in the VIS.

To facilitate controls at external borders until the full roll-out, Annex VII to the Visa Code
was amended™® to establish specific codes to be printed on the visa sticker to show whether
the visa holder’ s data had been registered in the VIS and whether his/her fingerprints had also
been stored.

(30) A specific article has been dedicated (Article 30) to restating the basic and essential
principle that possession of a visa does not confer any automatic right of entry. Possession
merely allows the holder to present him/herself at the external borders so that they are aware
that border control authorities can check that entry conditions are fulfilled at that time.

Although Member States are, under Article 47(1)(i) of the Visa Code, obliged to inform visa
applicants of this, some Member States have reported that up to 30% of all refusals of entry
were caused by third country nationals’ lack of knowledge of entry conditions. To ensure that
visa holders are aware of these, a harmonised ‘leaflet’ informing holders of the rights derived
from an issued visa has been drawn up in accordance with the provisions of Article 51 and
will be integrated into the Visa Code Handbook.

(31) The innovating provisions on mandatory motivation (giving reasons) and notification
of refusal/revocation and annulment of a visa and the right of appeal of such decisions
became applicable one year after the start of application of the Visa Code. By that date (5
April 2011), al Member States had established procedures for the appeals procedure. The
reason for the staggered implementation was that several Member States needed a transitional
period to prepare the legal set-up for such procedures. In reality, a number of Member States
that already offered such alega remedy under national legidation started implementing these
provisions of the Visa Code immediately.

Articles 32(3), 34(7) and 35(7) establish the obligation for Member States to provide aright
of appeal against a visa refusal/annulment/revocation. Following a horizontal analysis of
Member States’ legal implementation of this obligation, some Member States appeared not to

%0 Commission Regulation (EU) No 977/2011 of 3 October 2011, OJL 258, 4.10.11, p 3..
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provide access to a judicial body for an appeal against a visa refusal/annulment/revocation.
The appeal was only possible at an administrative body, which in some occasions was the
same authority (i.e. the consulate) that issued the decision to refuse/revoke/annul the visa.
Some Member States had also established problematic short deadlines or very high fees to
lodge these appeals. The Commission addressed eight Member States through the EU pilot
platform in August 2012. Some of the Member States reacted positively and have amended
their national legidation in accordance with the Commission’s arguments. However, several
Member States rejected the Commission’s position, arguing that the Visa Code left the
organisation of the appeals procedures against visa decisions to the national legislator. The
first steps towards formal infringement procedures against these Member States started in
2013.

The Commission does not collect data on the number of appeals lodged against negative
decisions on visa applications or on their outcome, but ad hoc surveys show that the numbers
vary among Member States and the visa applicants country of origin. Therefore,
comprehensive data on the administrative burden that this provision has entailed for Member
States is not available. However, based on the limited information collected by the European
Agency for Fundamental Rights, the number of appeals against negative decisionsis very low
and the original decision israrely reversed™.

From the figures that are available, it is clear that not all visarefusals lead to an appeal. A visa
applicant may, indeed, consider that it is more appropriate to lodge a new visa application
than to lodge an appeal. The grounds for refusal are probably an important factor in this
regard. If the refusal is based e.g. on insufficient proof of means of subsistence, an applicant
may consider lodging a new application accompanied by more convincing proof that he/she
possesses sufficient means of subsistence (e.g. a new sponsorship). If the refusal is based on
doubts about the *will to return’, the applicant may be motivated to appeal against the refusal
to avoid any negative impact on subsequent visa applications even if, according Art. 21 (9) of
the Visa Code, ‘a previous visa refusal shall not lead to an automatic refusal of a new
application. A new application shall be assessed on the basis of all available information.’

Annex VI contains the standard form for notifying and motivating (explaining) refusal,
revocation and annulment of visas. The form matches the standard form for refusing entry at
the external border and is based on the entry conditions. Although the form allows Member
States to add more explanation, rather than just ticking one of the boxes for standard grounds
for refusal, that is rarely done. Generally, the form is seen as offering insufficient motivation
(explanation) of the refusal (75% of the respondents in the public consultation whose
application had been refused stated that they had not received sufficient information about the
possibility and time limits for appealing against refusal of avisa).

Data are not collected on the grounds for refusal, revocation or annulment (contrary to what is
the case for refusals of entry, for which data are collected on the reasons for refusal of entry
and the nationality of the persons refused entry (Schengen Borders Code, Article 13).

#Examples:

Belgium: Total number of refusals 37 362 — appeal s:300; decision reversed: 2

Hungary: Total humber of refusals 7157 — appeals:341; decision reversed: 58

The Netherlands: Total number of refusals 29912 — appeals. 463; decision reversed: 39

Slovenia: Total number of refusals 1769 — appeals:1; decision reversed: 0

http://fra.europa.eu/en/publication/2013/fundamental -rights-challenges-and-achievements-2012.
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2.1.1.7. Management of visa sections

(32) The content of Article 37 on the organisation of visa sections has mainly been taken over
from the previous legidation. Given the initial ‘disclaimer’ that Member States shall be
responsible for organising the visa sections of their consulates, it provides rather general
guidelines instead of precise and enforceable legal requirements. Certain provisions regarding
archiving appear outdated.

(33) Article 38 corresponds to Article 14 of the Schengen Borders Code and refers both to
deployment and training of staff and functional and security standards of premises. Like the
previous article, these provisions are rather general guidelines instead of enforceable
legislation. Based on information gathered in local Schengen cooperation, it appears there is
room for improvement on training. Judging by the Member States' capacity referred to earlier,
and given the steady rise in the number of visa applications combined with budget cuts, it
would seem that in a number of locations, staff are not available in ‘sufficient numbers'.
However, many Member States seek to solve that problem by temporary posting of staff
during peak season and/or outsourcing the collection of visa applications to an ESP.

(34) The objective of Article 39 is to ensure that staff of Member States’ diplomatic missions
and consular posts respect the European Charter of Fundamental Rights when dealing with
visa applicants by treating them courteously, in respect of human dignity and without
discrimination. Nevertheless, the Commission regularly receives complaints about treatment
by consular staff. A third of respondents in the public consultation rated consular staff as ‘ not
friendly’.

2.1.1.8. Visas applied for and issued at the external borders

(35) Generdly, visas are to be applied for before the person concerned travels, at the
consulate of the competent Member State (cf. Article 4(1) of the Visa Code) to ensure that
applications are properly examined. There may, however, be situations where a person has to
apply for avisa at the external borders and therefore a legal framework for this situation was
drawn up in 2003. These provisions were largely carried over in the Visa Code. Article 35
covers the general provisions on the issuing of visas at the borders and Article 36 and Annex
I X cover provisions concerning seafarers (in particular the ‘form for seafarersin transit’). The
current rules were generally carried over from the previous legislation, but it has been
emphasised that visas can only exceptionaly be applied for at the external borders. This
seems to have led to a restriction in offering this possibility only to specific categories of
persons who, due to the nature of their profession, are often compelled to apply for visas at
the external borders, e.g. seafarers.

As regards the specific category of seafarers, their particular work situation makes it virtually
impossible for them to comply with certain provisions of the Visa Code, e.g. applying for a
visa no earlier than three months before intended travel. Often, the seafarer will be at sea at
this point and unable to apply for a visa before reaching the harbour of a Member State.
Lodging an application in person at a consulate can be impossible if the person concerned
comes from a remote location or if there is an urgent need to change vital crew. As for the
issue of ‘competent Member State’, for certain types of shipping, the port(s) of
destination/call are not always known in advance. The shipping and cruise industries have
reported major expenses linked to administration and staff travel (to match visa requirements),
rerouting of vessels to countries either outside the Schengen area or to Schengen States
considered the most ‘flexible' in terms of issuing visas at the border.
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Many of the specific problems facing seafarers could be solved by the systematic issuing of a
two-entry visa valid for 12 months as a minimum. This would also reduce the number of
applications lodged at the external borders. Guidelines to this effect were already drawn up in
2003 in the Visa Working Party and have now been added in the Visa Code Handbook.

Annex IX, Part |, covers ‘rules for issuing visas at the border to seafarers in transit subject to
visa requirements . Rather than legal provisions, this part of the annex contains guidelines
regarding the exchange of information between Member States authorities under three
different situations of transit: ‘signing on a vessdl, leaving service from a vessel and
transferring from a vessel to another vessel.” Additionally, the ‘guidelines’ contain a general
reference to the rules of stamping of travel documents, set out in the Schengen Borders Code.

Annex I1X, Part 2, establishes a 1-page ‘form for seafarers in transit who are subject to visa
requirements’ and contains a two-page explanation on how to fill in the form. The purpose of
this form is to provide information on the seafarer, the vessel and the shipping agent.
Additionally, the seafarer’s personal data are to be given (also covered by the mandatory visa
application form) and information on the purpose of entry. Only one problem with the use of
this form has been signalled by the industry: the reference to the ‘seaman’s book’. As a
genera rule, only maritime staff hold a seaman’s book, whereas hotel and hospitality staff
(80% of staff in the cruise industry) do not.

It would seem appropriate to consider arevision of Annex XI.

Despite the legal requirement for Member States to submit data to the Commission on the
issuing of visasin al ‘locations (including at border crossing points), some Member States
claim that they are not obliged to provide such data. This is a matter of concern, not least as
regards the secure handling of blank visa stickers. According to available data, approximately
107000 visas were applied for at the external bordersin 2011 and about 1% were refused.

2.1.2. Information to the general public

(36) It is essential that applicants be well informed of the criteria and procedures for applying
for a visa, given recent developments, where call centres, appointment systems and
outsourcing have been introduced. It is in the interests of visa applicants to know precisely
what is required for submitting an application. Member States too need to ensure that all
relevant information and documentation is available to enable applications to be properly
assessed.

Article 47 lists all the aspects to be covered (e.g. criteria, conditions and procedures for
applying for a visa, accredited commercial intermediaries, deadlines for examining a visa
application).

Within local Schengen cooperation, common information sheets have been drawn up in some
locations, whereas in others, work is in progress on these. In some locations, the view is that,
although mandatory under Article 48, work on such information sheets is superfluous as
Member States already provide the appropriate information.

The assessment of websites showed that about 70% of the sites offered ‘average’ or ‘poor’
information in comparison with the provisions of the Visa Code (Article 47)., Thisis mainly
because information is not comprehensive and the ‘ Schengen’ aspect of the visais not aways
described. Applicants may get the impression that conditions and procedures for applying for
avisa differ from Member State to Member State. Respondents (applicants and experts) said
that it was not always obvious where to find the relevant website, because of the lack of
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overview on the consulates and their representations. Feedback also highlights the lack of
consistency and completeness of information. Among those who looked for information on
the Internet, 60% of the respondents found that the procedure was explained clearly and 25%
found that the information was fairly helpful, but needed to be completed by details from the
consulate or personal contacts that had aready gone through the application procedure
themselves.

In the public consultation, 35% of respondents rated getting access to information as difficult
or very difficult.

(37) According to Article 53, Member States are to notify a number of items to the
Commission. The Commission publishes the compilation of this information on its website
and also shares it with Member States on a common electronic platform.

Recita (23) of the Visa Code establishes that: ‘A common Schengen visa internet siteisto be
established to improve the visibility and a uniform image of the common visa policy. Such a
site will serve as a means to provide the genera public with all relevant information in
relation to the application for a visa’ In 2012-2013, a study was carried out on the
availability, completeness and consistency of information on the Schengen visa on the
Internet, primarily on Member States’ websites (at central level or at consulate level).

A second phase of the above study has been launched to identify best practices and
recommendations for establishing a common Schengen visa Internet site, or for improving
existing EU and national websites.

2.1.3. Common operational instructions

Article 51 of the Visa Code establishes that ‘operationa instructions on the practical
application of [the] Regulation’ are to be drawn up by means of implementing acts. These
operational instructions have been gathered in two Handbooks. The objective of the
Handbooks is to draw up one set of instructions to ensure consistent implementation of
common legal provisions. The Handbooks neither create any legally binding obligations on
Member States, nor do they establish any new rights and obligations for persons who might
be concerned by them. Only the legal acts on which the Handbooks are based or refer to have
legally binding effects and can be invoked before a national jurisdiction.

(38) The ‘Handbook for the processing of visa applications and the modification of issued
visas', addressed to Member States' consular staff, was drawn up in close cooperation with
Member States in the Visa Committee (established by the Visa Code) and became applicable
simultaneously with the Visa Code. In the light of early experience in the application of the
Visa Code, the Handbook was amended in 2011 to ensure that it remained a useful tool. A
second amendment is under preparation and should be adopted in autumn 2013. To ensure
that Member States' operational staff have all relevant information at hand, there are 28
annexes to this Visa Code Handbook: the annexes to the Visa Code, compilations of various
Member States’ notifications (cf. Article 53) and relevant annexes from the Schengen Borders
Code Manual.

(39) A separate ‘Handbook for the organisation of visa sections and local Schengen
cooperation’, mainly addressed to Member States' central authorities, was adopted just after
the start of implementation of the Visa Code. Unlike the handbook mentioned above, this set
of operational instructions largely reproduces the legal provisions of the Visa Code, because
given the relatively vague formulations of the legal provisions, e.g. ‘Member States shall
deploy appropriate staff in sufficient numbers’ (Article 38(1)) and Member States
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competence regarding the organisation of visa sections, it was difficult to draw up common
guidelines.

2.1.4. Consular cooperation and consular coverage

The progressive roll-out of the VIS will require visa applicants to present themselves in
person, at least for their first application. To alow pooling of resources of Member States and
to avoid excessive burden and costs for visa applicants, the Visa Code set up a legal
framework of alternative ways of cooperation among Member States to ensure a consular
presence for the lodging of visa applications in applicants’ places of residence.

(40) According to Article 40(1), ‘each Member State shall be responsible for organising
procedures relating to applications and that ‘in principle, applications shall be lodged at a
consulate of a Member State’. The common visa policy is applied by 26 Member States
whose consular networks differ greatly, as do the numbers of visa applicants. To ensure that
visa applicants can apply where they reside (as provided by Article 7), to ease the effects of
some Member States' limited consular network, and to allow Member States not to maintain
visa processing consular posts in locations where the number of visa applications is low, the
Visa Code contains a number of articles allowing for different types of representation,
cooperation and organisation to enlarge ‘ consular coverage'.

(41) Representation arrangements between Member States are the ‘classic’ means of
cooperation and of enlarging consular coverage. Article 8 generaly carried over the existing
rules. However, efforts were made to restructure the provisions to make them clearer (e.g.
basic requirements of bilateral representation arrangements) and specific rules have been
added, ensuring that applicants and other Member States both locally and centrally are
informed in good time about the entry into force or termination of agreements on
representation.

Generaly, and in line with the basic principle of mutual confidence on which the common
visa policy is built, representation arrangements are to cover the entire visa handling process.
But the Visa Code also allows for ‘limited representation’ for the sole purpose of collecting
applications and biometric data. The reasoning behind this was that Member States could save
costs in connection with the roll-out of the VIS, by having another Member State collect
applications and biometric data from applicants on their behalf, while the examination itself
would be carried out by the Member States with *‘limited representation’. To date, according
to the information at the disposal of the Commission, this possibility has never been used
because the practical and technical challenges outweigh the added value.

Previously, there were no clear rules on how to handle cases where a representing Member
State envisaged taking a negative decision on an application. Often, the visa applicant was
simply asked to resubmit the application to the nearest consular office of the represented
Member State. The intention of Article 8(2) was to avoid putting the burden on the applicant
in such cases by having the two Member States concerned exchange the application file.
However, acknowledging that such transmission is costly, cumbersome and time consuming
and, to be coherent with the mandatory provisions on refusal of a visa (including regarding
the legal responsibility for appeals), Article 8 provides that a representation arrangement may
stipulate that representation also coversrefusals.

In the 2005 proposal for the Visa Code, the Commission proposed clarifying (contrary to what

was previously the case) that it would always be the representing Member State that would

carry out ‘prior consultation’ under Article 22, and the previous rules on ‘prior consultation’

of arepresented Member State were abolished. Article 8(4)(c), nevertheless, contains unclear
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rules mixing up the two issues. This has given rise to recurrent technical problems with the
exchange of data for prior consultation, but also created obstacles for the conclusion of
representation arrangements, to the detriment of visa applicants.

Article 8(5) alows a represented Member State to offer ‘premises, staff and payment’ to the
representing Member State. No data on the application of this possibility are available, and it
is assumed that it has never been applied, most likely because of technical and administrative
obstacles.

Complete data on the number of visa applications lodged under representation arrangements
are not available. Based on data collected ad hoc (in the exchanges of statistics in local
Schengen cooperation and upon specific request), it seems that the number of visas applied
for in representation is generally® low in a specific location. This contrasts with the
considerable added value of facilitation for visa applicants, especially for the ‘image’ of the
common visa policy when all Member States are represented in a given location. Member
States have indicated that one of the main reasons for refusing to represent others is lack of
resources. That said, some Member States already represent all or most others in a number of
locations.

It could therefore be considered whether the availability of EU funding for representation
arrangements could be away to promote the effectiveness of these provisions.

Article 8(5) and (6) cover ‘soft law’ provisions encouraging Member States to conclude
formal representation arrangements or to ensure ‘ad hoc’ arrangements to enable applicants to
apply in their place of residence. However, the non-mandatory character of these provisions
renders them ineffective and inconsistent with the requirements for applicants to apply in their
place of residence.

However, 8.3% of respondents in the public consultation on the implementation of the Visa
Code said they had not been able to apply for a visa where they live because the competent
Member State was neither present nor represented there.

Overal, the system of (full) representation works well and the number of representation
arrangements has been steadily growing. However, the requirements referred to in point (20),
i.e. the represented Member State wanting to be consulted or to take negative decisions,
preventing the representing Member States from taking sole responsibility for full processing,
render the system inefficient and are inconsistent with a common visa policy. To date, there
are about 900 ‘blank spots’ in the table of consular presence/representation, where Member
States are neither present nor represented. Only in approximately 20 locations worldwide is
full presence/representation ensured.

(42) Recital (13) reads as follows. ‘In order to facilitate the procedure, several forms of
cooperation should be envisaged'. Article 40 provides a legal framework for various
organisational options, which rather than being ‘forms of cooperation’, cover means of
ensuring consular coverage, mainly for the purpose of collecting visa applications (and
biometric data). This article is not a precise legal, enforceable provision, but is intended as a
‘scene setter’ for different forms of cooperation in order of priority. It also sets the criteriafor

2 Example: France is the Member State that represents the most: by May 2013, France represented 23
other Member States in various locations which amounted to a total of 436 representations
arrangements covering 81 consular posts. Number of visas issued under these representation
arrangements was: 27144 visas (2010), 32795 (2011) and 44991 (2012). In comparison, France issued
in total 2104760 visasin 2012
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the last resort option, i.e. outsourcing, to be used only when other possibilities ‘ prove not to
be appropriate.” The following three articles set out the details of different types of
organisation.

Article 40 defines co-location (consular staff of several Member States sharing the consular
premises of one Member State). No information on co-location has been communicated to the
Commission. It can be assumed that from a practical and technical point of view, setting up
such cooperation is cumbersome and not worthwhile if the purpose is only to collect
applications, while maintaining consular premises fully equipped to examine visa
applications, which includes connection to central databases. The costs potentially saved by
sharing facilities to receive applicants and equipment to collect biometric data are likely to be
spent on additional costs linked to transferral of data, files and staff from the ‘co-location’ to
the *back office'.

The article aso defines Common Application Centres (CACs). These provisions are hardly
used by Member States. To date a fully-fledged CAC has not materialised, though, for the
same reasons as those mentioned regarding challenges of co-location, millions of euros have
been made available for developing consular cooperation projects, in particular CACs, under
the Community Actions of the External Borders Fund. Only two such projects have been
funded: the ‘ Schengen House' in Kinshasa, Democratic Republic of Congo and the * Centro
Comum de Vistos in Praia, Cape Verde. These operate on the basis of classical
representation arrangements: not only are applications lodged at the centre, but examination
and decisions also take place there, by the Belgian and the Portuguese consul ates respectively.

One of the main reasons for the limited use of such options is the fact that Member States
consider representation arrangements and outsourcing as the cheapest and easiest form of
cooperation. In addition, Member States claim that co-location and CAC as defined in Article
41 of the Visa Code do not provide the necessary flexibility for establishing operational
structures on the spot.

According to the definition, the CAC, for instance, is aform of cooperation where staff of the
consulates of two or more Member States are pooled in one building (other than their own) to
enable applicants to lodge visa applications there. As the name suggests, a Common
Application Centre is ‘just’ an application centre. Decisions on applications should be made
by the consulates of the respective Member States.

Practice shows that it is much easier to have another Member State carry out the entire
procedure (full representation) than just a part of it. In the case of a CAC, the secure and
speedy transfer of application files from that centre to the decision-making consulate should
be ensured. This takes time and money, and requires personnel. Moreover, the definition
implies that the building to be used should not be the consulate of one of the participating
Member States (otherwise, in legal terms, the project should be considered as co-location).

Finally, the definition also requires that project partners should deploy their own consular
staff to the CAC, something that Member States will not do unless there are enough of ‘their
own’ visa applications to process.

It should also be borne in mind that setting up co-location or a CAC would not necessarily
lead to increasing consular presence, as both (particularly co-location) presuppose that one
Member State is aready present in the location and the existing cooperation structures
labelled as ‘CACs' have all been established in the capitals of the countries concerned. They
have, however, led to better reception facilities for applicants and provide good visibility for
the EU and its common visa policy.
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It could be considered whether a more flexible framework would enable the most appropriate
cooperation structures to the established in the light of local circumstances.

(43) Under the Visa Code (Article 42), it became possible for Member States to authorise
honorary consuls to collect visa applications and biometric data to enhance consular
presence. To date only five Member States™ have authorised some of their honorary consuls
to collect visa applications, often in third countries whose nationals are not subject to the visa
requirement. Some Member States have authorised honorary consuls to collect applicationsin
locations where these Member States are also represented by another Member State (in one
case, only for certain categories of visa applicants).

Based on information collected from Member States, honorary consuls will only
exceptionally be authorised to collect fingerprints, which could put the ‘one-stop’ principle at
stake, unless authorisation is withdrawn altogether, which would be detrimental to visa
applicants.

(44) Outsourcing of parts of the visa handling process had started before the implementation
of the Visa Code, but the Code sets out a clear legal framework on which such cooperation is
to be based, aso covering the content of the legal instrument (i.e. the contract). Member
States should notify the start of such cooperation, as well as the legal instrument, to the
Commission. Member States do not systematically do so. Often, information on new instances
of outsourcing is discovered ‘by accident’ and contracts are only submitted upon request.

Outsourcing collection of visa applications to private companies, i.e. externa service
providers, is a relatively new phenomenon. It has been prompted by increasing numbers of
visa applicants, inadequate reception facilities at consular premises, redeployment or lack of
consular staff and, in some locations, for security reasons.

The use of outsourcing also considerably enlarges the ‘consular’ presence in large countries
such as the Russian Federation, as ESPs can open ‘visa offices’/*drop boxes in locations
remote from the capital, which is generally the only location in which the competent Member
State is present. Although lodging an application at an external service provider means the
applicant has to pay a service feeg, this is always less costly than travelling long distances to
lodge the application. It should also be noted that there have been examples of third country
authorities, e.g. in China, that have prevented external service providers from opening offices
in locations where no Member State has a consular presence.

(45) According to Article 17(5), Member States using outsourcing must maintain the
possibility for applicants to lodge their application directly at the consulate so that no one is
forced to pay an extra service fee. The original Commission proposal referred to ‘direct
access only as an option, but the text eventually adopted was part of the final compromise in
negotiations. Its ambiguous formulations (‘maintain the possibility of .... to lodge their
application directly’) make it difficult to enforce this provision. Bearing in mind that the main
reason for using outsourcing is a Member State's lack of resources and reception facilities to
receive applicants in high numbers or for security reasons, the requirement on maintaining
access to the consulate can be seen as an impossible burden for Member States. To ensure that
emergency cases are treated promptly, priority access to the external service provider should
be the general rule.

3 Italy (97), Austria (75), the Netherlands (27), the Czech Republic (4) and Portugal (2). The figuresin
(..) refer to number of locations and are based on data available in June 2013.
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The ‘direct access is often — except for cases of extreme urgency — more a theoretical
possibility than a real one, e.g. a service provider collects visa applications for a Member
State in Belarus, the applications are transferred to the Member State’' s consulate in Moscow,
where direct access for Belarus applicants is ‘ensured’, or access to the consulate is only
possible during limited opening hours and requires an appointment.

The Commission has received numerous complaints about Member States' violation of this
provision, and has therefore conducted an investigation of their practices. It turned out that in
some cases, there was no ‘direct access' to lodge applications directly at the Member State’s
consulate. The only option was to lodge them at the external service provider.

(46) As mentioned above, outsourcing should be used as the last resort, but in reality, it is the
preferred option. Article 43 states that ‘Member States shall endeavour to cooperate with an
external service provider together with one or more Member States. This has proved
unrealistic in practice, because Member States have to launch individual calls for tender
according to national public procurement rules. Although most Member States have signed
contracts with the same (few) service providers operating in this field, all have drawn up
individual — and in some cases — global contracts.

This situation could be a source of concern. Though the major companies tend to standardise
information given to the public, which could be seen as an asset in terms of the image of the
common visa policy (and ‘common application centres'), it can also lead to the lack of
precise, up-to-date information.

The Commission has received complaints about the lack of access to information or of direct
access to consular staff when outsourcing is used. In the public consultation, respondents
complained that the employees of visa application centres were poorly informed and that they
refused to accept applications for multiple entry visas. Some respondents complained that the
services provided at the centres did not justify their high charges as, for instance, staff did not
take responsibility for the safety of the passports with which they were entrusted.

Article 43 sets out the tasks that can be carried out by an external service provider and Annex
X sets out the requirements of the contracts to be drawn up. Member States are supposed to
submit copies of such contracts to the Commission. Generally, the contracts submitted
comply with the provisions of Annex X. However, some Member States have systematically
omitted to forward contracts. Some Member States also systematically fail to notify the use of
outsourcing.

To date, no examples of fraudulent behaviour nor problems regarding the secure transmission
of data on the part of ESPs have been reported to the Commission. The Commission does not
have the means to verify the nature and frequency of Member States monitoring of ESPs to
ascertain any possible problems that may have occurred.

2.15. Interaction between the Visa Code and Directive 2004/38 on the free movement of
EU citizens** and their family members

(47) Both before and after the entry into force of the Visa Code, the Commission has received
numerous complaints and requests for clarification and information on the procedural visa
facilitations that apply to family members of EU citizens.

3 By virtue of the EEA Agreement, Directive 2004/38/EC applies also in relation to the EEA Member
States (Norway, Iceland and Liechtenstein). The derogations to the Directive, foreseen in the EEA
Agreement, are not relevant for the visa procedure. Consequently, where this part refers to the EU
citizen, it must be understood as referring to EEA citizens as well, unless specified otherwise.
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According to Article 5(2) of Directive 2004/38 of the European Parliament and of the Council
of 29 April 2004 on the right of citizens of the Union and their family members to move and
reside freely within the territory of the Member States®, ‘family members who are not
nationals of a Member State shall only be required to have an entry visa in accordance with
Regulation (EC) No 539/2001 or, where appropriate, with national law. ... Member States
shall grant such persons every facility to obtain the necessary visas. Such visas shall be

issued free of charge as soon as possible and on the basis of an accelerated procedure.’

The provisions of the Visa Code apply to al third-country nationals who require a visa
pursuant to Regulation 539/2001 without prejudice to the right of free movement enjoyed by
third-country nationals who are family members of EU citizens (Article 1(2)(a) of the Visa
Code) and of EEA and Swiss citizens (Article 1(2)(b)).

Thus, as arule, the Visa Code applies to visa applications (to be) lodged by family members
of EU citizens, but without affecting the visa facilitations provided by the Directive which
apply asalex specialis.

The Visa Code does not contain many other specific provisions taking account of the
Directive and settling explicitly the relationship between the general Visa Code rules and the
regime applicable to family members of EU citizens.

One of the exceptions is Annex | on the harmonised visa application form. This gives family
members of EU, EEA or CH citizens an exemption from having to fill in specified fields
while exercising their right to free movement, as requiring that data— e.g. on the purpose of
travel and the means of subsistence — would be incompatible with the Directive.
Nevertheless, certain Member States seem to ask family members to fill in these fields in
view of entering the datain the VIS.

(48) A specific chapter (Part 111) has been added to the Visa Code Handbook to clarify the
relationship between the Visa Code and the Directive, and to explain the particular rules
applying to visa applicants who are family members of EU citizens covered by the Directive
and family members of Swiss citizens covered by the EC-Switzerland Agreement on Free
Movement of Persons.

Thefirst part deals with the fundamental question as to whether the Directive appliesto avisa
applicant. The applicability of the Directive depends on the reply to three questions:

(1) isthere an EU citizen from whom the visa applicant can derive any rights? In other words,
Isthe EU citizen exercising or has he/she exercised his/her right to free movement?

(2) does the visa applicant fall under the definition of ‘family member’ in the Directive?
(3) does the visa applicant accompany or will they join the EU citizen?

A separate part contains an overview of the specific derogations from the general rules of the
Visa Code flowing from the Directive (e.g. with regard to grounds for refusing a visa grounds
and the notification and motivation (explanation) for this).

The question of whether the Directive applies to a given family member of an EU citizenisa
horizontal issue on which the Commission has already adopted Guidelines®. The reply to this
guestion is also of fundamental importance in the area of visa policy:

® OJL 158 of 30 April 2004, p. 35.

See the Communication from the Commission to the EP and the Council on guidance for better

transposition and application of Directive 2004/38/EC on the right of citizens of the Union and their
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- if the Directive applies to a family member, the latter has the right to obtain an entry visa; if
the Directive does not apply, thereis no such right*’;

- if the Directive applies, the facilitations imposed by the Directive apply. The visa should be
issued free of charge, every facility to obtain the visa should be granted, it should be granted
promptly on the basis of an accelerated procedure, no supporting documents should be
required with regard to the purpose of travel, accommodation, and soforth.

- If the Directive does not apply, the general rules under the Visa Code apply: visafee, normal
procedures and deadlines, submission of supporting documents on the purpose of travel,
accommodation, etc..

(49) The Directive only applies to EU citizens who exercise the right of free movement and
their family members. Thus it should be stressed that a family member may benefit from this
Directive for certain trips (e.g. when joining his’/her EU spouse who is spending holidays in a
Member State other than that of which they hold the nationality) but not for certain other trips
(e.g. when visiting his’her EU spouse residing in the Member State of which that spouse holds
the nationality).

The fact that different visa application regimes apply in these two cases leads to great
confusion for family members and may lead to visa refusals (e.g. because of non-submission
of supporting documents on the purpose of travel and accommodation). In Local Schengen
Cooperation in certain jurisdictions (e.g. London), Member States consulates state that
‘Brussels must clarify therules'.

As can be seen from the above, it is of utmost importance that clear information be made
available on this issue to both family members of EU citizens and consular staff.

(50) The facilitations for family members of EU citizens are established in the Directive and
must therefore be transposed by each Member State into national law and practices. Whereas
the visa fee waiver for family members imposed by the Directive does not leave room for
manoeuvre for Member States when transposing into national law, they have flexibility when
transposing the other ‘facilities and issuing the visa ‘as soon as possible and on the basis of
an accelerated procedure’ .

It should be stressed that this provision of the Directive dates back to the 1960s*®, when there
was no common EU visa policy. Each Member State had to transpose this provision using its
own national visa procedures as a reference point, and as a result, the facilitations still vary
from one Member State to another.

However, now that the Schengen States have common visa procedures as defined in the Visa
Code, it should be assessed whether it is politically acceptable that today, these facilitations to
family members of EU citizens on the basis of the Directive remain un-harmonised for these
Member States, compared with the Visa Code, which imposes harmonised procedures.

family members to move and reside freely within the territory of the Member States, COM (2009) 313
final, of 2.7.2009.

See the Communication in the previous footnote, p. 6 and Case C-503/03 Commission v. Spain (para
42).

See eg. Council Directive 68/360/EEC on the abolition of restrictions on movement and residence
within the Community for workers of Member States and their families (OJ No L 257 of 19.10.1968):
Art. 3 (2): an entry visa may be demanded from non-EU family members but ‘Member States shall
accord to such persons every facility for obtaining any necessary visas'; Art. 9 (2): this visa ‘shall be
free of charge’.
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(51) In its Communication of November 2012%°, the Commission stressed that ‘Visa
facilitation will not only bring economic benefits but it will also make it easier for EU citizens
to be joined by their non-EU family members and travel within the EU.” EU citizens will
indeed benefit from the overall improvements that the revised Visa Code will provide. Further
to this, it should be considered whether harmonisation of facilitations for family members of
EU citizens should also be pursued in the Visa Code, for the Member States applying the Visa
Code, witout, however re-opening and amending the provisions of Directive 2004/38/EC on
visafacilitations for family members. Th provisions of the Directive remain unchanged. Only
the facilitations required under the Directive should how be made concrete with regard to the
general provisions of the Visa Code.

(52) Finaly, it should be noted that for reasons of legal basis (the Articles of the Treaty
regarding the free movement of EU citizens within the territory of the Member States), the
Free Movement Directive and its facilitations only apply to family members of EU citizens
who are exercising or have exercised their right to free movement. Family members who
come to visit or join EU citizens who reside and have always resided in the Member State of
their nationality are not covered by the Directive.

Historically, this was considered to be a purely national situation not covered by EC
competence. However, to date, the EU has the competence to adopt a common short stay visa
policy. As mentioned in paragraph (47), the Visa Code applies to all applicants, including the
family members of EU citizens residing in the Member State of their nationality.

Therefore, providing facilitations for the family members of all EU citizens irrespective of
their place of residence™ could be considered.

In this context, it should be noted that in the up-graded Visa Facilitation Agreements with
Moldova and Ukraine and in recent Visa Facilitation Agreements with Armenia and
Azerbaijan, facilitations are provided for citizens of these countries who come to visit their
EU family members residing in the Member State of their nationality.

2.1.6. Modification of issued visas

The provisions on annulment, revocation and extension of visas were previously covered in
different texts, including the Schengen Borders Code, without a clear distinction between the
different issues/purposes/circumstances. These provisions are now covered in two articles.

(53) Article 33 covers the rules on extension of the validity of a visawhen the visa holder is
still present in the ‘ Schengen area’ which were clarified (e.g. an extension must aways take
the form of avisa sticker), and completed (e.g. harmonised fee) to ensure consistent practices.
There have been no reports of specific problems with the implementation of these provisions,
but when drawing up the operational guidelines covering this point, there was difficulty in
distinguishing between cases in which the visa should be extended free of charge (‘force
majeure or humanitarian reasons’) and those in which a fee (of EUR 30) is to be charged
(“serious personal reasons’).

Currently, no datais available as to the number of visas extended per year, nor on the reasons
for extension. These items should therefore be added to the requirements on statistics to be

% COM(2012) 649 final.
40 It should be noted that Article 24 on the issuing of MEV's aready refers to ‘family members of citizens
of the Union’, in general.
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notified by Member States to enable proper assessment of the implementation of this
provision.

In principle, the territorial validity of an extended visa should remain the same as that for the
origina visa, e.g. a uniform visa will be extended as a uniform visa. Exceptions to this rule
are possible, but given that a visa cannot be extended to go beyond the maximum period of
authorised stay (90/180days), extension is not a solution if a person has legitimate reasons for
needing to stay longer than 90 days in a 180-day period in the Schengen area, without wishing
to residein aMember State (see chapter 2.1.9).

(54) In Article 34, a clear distinction is made between the different circumstances in which
annulment and revocation take place™. Revocation means that the remaining period of
validity of avisais cancelled when it becomes evident that the conditions for issuing it are no
longer met, whereas a visais annulled when it becomes evident that the conditions for issuing
it were not met at the time when it was issued.

Misinterpretation on the part of consulates regarding the implementation of the provisions on
revocation have been observed, mainly through numerous questions raised in local Schengen
cooperation meetings around the world. Over-extensive use of the provisions on revocation is
based on a mixture of lack of understanding of the basic principle of mutual recognition of
short-stay visas issued by other Member States, lack of knowledge of the Visa Code
Handbook, where guidelines on how to handle a visa application from a person who still
holds a valid visa are set out, and finaly, visa applicants being insufficiently informed.
Member States have argued that visas are sometimes revoked ‘ because the applicant asked for
it". Such cases may occur, but based on the information collected, the applicant often asks for
revocation because of misinformation by a consulate and not, as established in the Visa Code,
in situations ‘where it becomes evident that the conditions for issuing [the visa] are no longer
met.’

The Commission has received numerous complaints, in particular in Joint Committees set up
under Visa Facilitation Agreements, about alleged abusive annulments at the external borders
of MEVs issued by other Member States, which indicates lack of compliance with the
fundamental principle of mutual recognition.

The Schengen Convention (Article 19) establishes one of the fundamental principles on which
the common visa policy (and the movement of third country nationals inside the area without
internal borders, the * Schengen area’), is based, namely the mutual recognition of short-stay
visas.

The harmonised rules governing the common visa policy (i.e. Regulation 539/2001
establishing the common ‘visalists', the Visa Code establishing the procedures and conditions
for issuing short-stay visas and Regulation 1683/95 laying down a uniform format for the visa
sticker) allow the Member States that apply the common visa policy in full to mutually
recognise short-stay visasissued by other Member States.

The decision to issue a uniform visa is taken by national authorities, taking into account the
interests not only of that Member State, but of all Member States which have abolished
internal border controls. Therefore, the holder of the uniform visa issued by Member States
consulates is entitled to circulate in the entire Schengen area. As an exception to this rule, a

4 To ensure that al matters pertaining to short stay visa be covered by the Visa Code, the Schengen

Borders Code, Annex V, Part A (‘Procedures for refusing entry’) was amended by repealing the
previous text and replacing it by a cross reference to the relevant provisions of the Visa Code. .
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person who does not fulfil the entry conditions may be issued a visa with limited territorial
validity allowing for astay in one or some Member States only.

The principle of mutual recognition is supported by several provisions in the Visa Code, the
scope of which is to establish ‘the procedures and conditions for issuing visas for transit
through or intended stays in the territory of the Member Sates not exceeding 90 days in any
180 days period.” (Article 1(1)).

The principle of mutual recognition as explained above also implies that Member States must,
in principle, accept that the holder of a uniform visaissued by other Member States presents
him/herself at their external border in view of entering in and staying on their territory. The
entry conditions should of course be respected, and if a visa holder is unable to explain or
prove his/her purpose of stay in a Member State other than which issued the visa, he/she may
be refused entry, but Article 34(4) in the Visa Code provides that ‘failure of the visa holder to
produce, at the border, one or more of the supporting documents [to be submitted when the
application islodged], shall not automatically lead to a decision to annul or revoke the visa'.
Accordingly, the Schengen Borders Manua (point 6.6), states that such refusal of entry
should not automatically lead to the annulment of the visa.

When a person holds an MEV, it means that the competent issuing Member State has assessed
that he/she fulfils the criteria for being granted this type of visa and holds ‘bona fide' status.
That should be the prevailing element in the assessment of cases where such persons might
wish to enter the Schengen area via a Member State other that which issued the visa
However, if a person holding an MEV issued by Member State (A) uses this visato travel for
the first time to Member State (B), this circumstance could indicate that he/she has obtained
the visa on the basis of fraudulent declarations™.

If a Member State revokes or annuls a visa issued by another Member State, the latter should
be informed of this. The Visa Code does not specify what data are to be transmitted nor how.
Therefore, ‘best practices’ and a form to be used have been drawn up in accordance with the
provisions of Article 51. These have been added to the Visa Code Handbook. When the VIS
is fully rolled out and information on annulment/revocation is stored in the database, it will
still be necessary actively to inform the central authorities of other Member States about
individual cases of revocation/annulment. However, once VISMail becomes operational, this
sharing of information will become easier (Article 16(3) of the VIS Regulation): only the
application number will have to be transmitted.

2.1.7. Airport Transit Visa (ATV)

The provisions on airport transit visas, previously covered by an ‘ex-third pillar’ Joint
Action®, were integrated into the Union legal framework, and the ‘common list’ (now Annex
V) of third countries whose nationals are under the ATV requirement that has been in force
since 1996 was maintained.

A number of mandatory exemptions from this requirement were inserted into the body of the
legal text to ensure transparency and equa treatment. During the preparation of the
Handbook, it was observed that the formulation of two paragraphs of Article 3(5) were
unclear and did not correspond to the will of the co-legislators. According to the initial text,
holders of visas and residence permits issued by EU Member States not fully applying the
Schengen acquis (such as the United Kingdom and Ireland) would not be exempted from the

42 Cf. Council doc 10139/13 FRONT 62 VISA 114 COMIX 336.
3 Joint Action 96/197/JHA, OJ L 63, 13.3.1996, p. 8.
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ATV requirement. However, holders of visas and residence permits issued by certain third
countries, such as the USA and Canada, were exempted from the ATV requirement.
Additionally, during the preparation of the Visa Code Handbook, it was also observed that the
formulation of Article 3(5)(c) was open to different interpretations.

While drawing up the Handbook, it was sought to remedy the above-mentioned problems via
guidelines, but given that the operational instructions of the Handbook cannot create any
legally-binding obligations on Member States, it was judged necessary to amend the Visa
Code™ to ensure legal certainty asto its application.

Individual Member States may also impose the ATV requirement on nationals from other
third countries in ‘urgent cases of massive influx of illegal immigrants. The Member State
concerned is not required to substantiate or prove the ‘urgency’ or ‘massive influx’ and the
requirement becomes applicable upon notification. This provision also existed before the Visa
Code and the pre-existing requirements were maintained, but an annua ‘review’ mechanism
was introduced to prevent national ATV requirements introduced under circumstances of
‘urgency’ remaining permanent without any re-consideration.

The wording of this criterion for adding a new country to national lists appears to be less
appropriate for assessing existing ATV requirements, as there could not be such a ‘sudden
massive influx’, precisely because of the ATV requirement.

Under the new mechanism (Article 3(3) and (4)), Member States are asked to review
maintaining ATV requirements once a year, i.e. to justify a continuing situation of ‘urgency’,
to withdraw the requirement for a specific country, or to suggest that a specific country be
moved to the ‘common’ list (Annex 1V).

The review mechanism has been effective in the sense that third countries have been removed
from national lists when the circumstances that led to them being listed have changed™. In
many cases, Member States have failed to substantiate the need to maintaining athird country
on the national list and the Visa Code does not refer to substantiated justification when a new
country is added to a national list. This, in combination with the unilateral competence to
impose the airport transit visa requirement in the first place, means that the procedure is not
transparent, particularly as regards proportionality. Statistical data on the number of ATVs
applied for/issued®® are not a means of verifying the relevance of ATV requirements, as it
could be argued that low numbers of application for such avisa prove the measure is justified.

In the light of the above, providing for transparency and proportionality as regards the
introduction of airport transit requirements by a single Member State could be considered.

The implementation of the option of suggesting that a given third country be added to the
common list has not yet been applied. A number of Member States were in favour of adding
Syria to the ‘common’ list, but the Commission has found that given the overall situation in

“ Regulation (EU) No 154/2012 of the European Parliament and of the Council of 15 February 2012), OJ
L 58, 29.2.2012, p 3.
2011 review: ATV requirement removed in 20 cases, leading to the total removal of 2 third countries.
2012 review: ATV requirement removed in 1 case.
2013 review: ATV requirement removed in 2 cases, leading to the removal of 1 third country.
6 Total number of ATVsapplied for: in 2011: 13242; in 2012; 13941.
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Syria, it would not be appropriate to do so*’. Finally, the review mechanism does not cover a
situation in which removing a country from the common list is suggested, i.e. Annex 1V. This
aspect is covered by the general rules on the amendment of annexes (Article 50).

Under Regulation 539/2001 a Member State may waive the visa requirement for holders of
service passports. Under the Visa Code, Article 3(5)(e), the ATV requirement is waived for
holders of diplomatic passports. However, it remains unclear whether a Member State that
exempts holders of service passports, for instance, from the ATV requirement would be
obliged to submit them to the ATV requirement according to the list in Annex 1V. As an
example, 13 Member States waive the visa requirement for holders of service passports issued
by Sri Lanka, but an analogue ATV waiver is not in place. Certain Member States that waive
the visa requirement for this category of persons seem to enforce the ATV requirement on the
same category.

Under Article 3(5)(b) and (c), the ATV requirement is waived for holders of visas or
residence permits issued by five third countries (Andorra, Canada, Japan, San Marino and the
United States of America) under the assumption that the right of entry/residence in these
countries dispels the risk of irregular migration into the EU, cf. Annex V. There is no
evidence indicating that these exemptions pose problems in terms of irregular migration.

2.1.8. Institutional aspects

In line with the Union legal framework, Article 50 sets out procedures for amending non-
essential elements of the Regulation and nine of the 12 Annexes via the regulatory procedure
with scrutiny. This procedure has been applied once.

Article 52 provides for the creation of the Committee to assist the Commission, i.e. the Visa
Committee and the Committee’'s essential mandate is established in Article 51, namely to
draw up the ‘operational instructions' for the application of the Visa Code, i.e. the Visa Code
Handbooks (cf. chapter 2.1.3, paragraph (38) ).

The Visa Committee has convened regularly over the last three years and has proved a useful
forum for addressing issues related to the implementation of the Visa Code.

Additionally, this article establishes the procedures to be applied for the adoption of
implementing acts. Originally, two different procedures applied: the ‘regulatory procedure
and the ‘regulatory procedure with scrutiny’.

These provisions should be amended to take account of Regulation 182/2011 of the European
Parliament and of the Council of 16 February 2011 laying down the rules and principles
concerning mechanisms for control by Member States of the Commission’s exercise of
implementing powers.

As the Visa Code is not covered by the Commission’s Proposal for a Regulation of the
European Parliament and of the Council adapting a number of legal acts providing for the use
of the regulatory procedure with scrutiny to Articles 290 and 291 of the TFEU, this should be
dealt with in the proposal for arevision of the Visa Code.

47 Joint Communication to the European Parliament, the Council, the European Economic and Social

Committee and the Committee of the Regions: Towards a comprehensive EU approach to the Syrian
crisis, JOIN(2013) 22 final.
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2.1.9. Lack of visa or other authorisation allowing travellers to stay more than 90 daysin
any 180-day period in the Schengen area

The Visa Code covers the procedures and conditions for issuing short-stay visas, allowing the
visa holder to stay in the Schengen areafor up to 90 days in any 180-day period, in principle..
In the context of the implementation of the Visa Code, the Commission has been confronted
with a specific problem related to this 90 day/180 day ‘limitation’ of stay in the Schengen
area.

There are several categories of third-country nationals — both those who are subject to the
visa requirements and those who are not — who have legitimate reasons for circulating in the
Schengen area for more than 90 days in any 180-day period without being considered as
‘immigrants (i.e. they do not intend to reside in any of the Member States for a period
beyond 90 days).

The main characteristic of these travellers is that they ‘tour around’ Europe/the Schengen
area. They intend to stay longer than 90 days (in any 180-day period) in the Schengen area
and could therefore in theory not apply for a short-stay uniform visa or travel under a short-
stay visawaiver. At the same time, in most cases, these people do not intend to stay for more
than 90 days in a single Member State and are thus not €ligible for a ‘national’ long-stay (D)
visa, or aresidence permit.

In particular, associations and interest groups of live performing artists emphasise that they
often experience difficulties in organising tours in Europe due to the ‘limitation’ of stay
described above. In addition, travel agencies and several queries addressed to the Commission
show that ‘individua’ travellers (students, researchers, trainees, young people participating in
youth exchanges, artists and culture professionals, pensioners, business people) also often
face problems with the limitation of the authorised stay to 90/180 days.

Neither the Visa Code nor any other part of the Union legal framework provide for an
authorisation that would cater for these travellers’ legitimate needg/itinerary. Until the entry
into force of TFEU, it was not possible to envisage an authorisation for stays longer than three
months in the overall Schengen area on a short-stay legal basis, since the Treaty itself had an
explicit reference to the three-month ‘limitation’. Article 62(3) of the Treaty Establishing the
European Community referred to ‘ measures setting out the conditions under which nationals
of third countries shall have the freedom to travel within the territory of the Member States
during a period of no more than three months'. In Article 77 of the TFEU, which confers the
power on the EU to act on ‘short-stay’ there is no reference to the three-month limitation and
it thus provides a more flexible legal basis on which to act.

The legisative gap between the rules on short stays in the Schengen area and the rules on
admission of third-country nationals into individual Member States encourage the use of
certain legal instruments not designed for extending an authorised stay in the Schengen area
or to addrees the needs of this category of travellers. some Member States use Article 20 of
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the Convention Implementing the Schengen Agreement® or issue LTV visas under Article
25(1)(b) of the Visa Code™.

Rather than tolerating these practices, introducing harmonised rules by creating a new
authorisation for stays longer than 90 days in the Schengen area could be considered.

‘Aliens not subject to a visa requirement may move freely within the territories of the Contracting
Parties for a maximum period of three months during the six months following the date of first entry,
[..]. Paragraph 1 shall not affect each Contracting Party's right to extend beyond three months an
alien‘s stay in its territory in exceptional circumstances or in accordance with a bilateral agreement
concluded before the entry into force of this Convention.” OJ L 239, 22.9.2000, p. 19-62.

‘A visawith limited territorial validity shall be issued exceptionally, in the following cases: [...] (b) when for
reasons deemed justified by the consulate, a new visaisissued for a stay during the same six-month period to
an applicant who, over this six-month period, has already used a uniform visa or a visawith limited territorial
validity alowing for astay of three months.’.
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Schengen visa = uniform short-stay visa that entitles the holder to transit through or stay in
the territories of all Schengen States for a duration of maximum 90 days per 180 days period
and that may be issued for the purpose of a single or multiple entries

IN 2013
ﬁ 17 204 391 visa applications

submitted by non-EU nationals

16 139 701 visas

issued by Schengen States

A common visa policy for an area
without internal borders

- Maintains safety and security inside the Schengen area
- Introduces simplified rules for travellers

- Contributes to preventing irregular migration

- Contributes to generating economic growth




VISA REQUIREMENTS FOR THE SCHENGEN AREA

Some non-EU nationals need a short-stay Schengen visa to visit the Schengen area
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SCHENGEN VISA APPLICATIONS

. Schengen visas issued (incl. multiple entry visas)

. Schengen visas applied for
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Disclaimer: Information in this infographic is for reference purposes only
and is not necessarily comprehensive or up to date.
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